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Bismi’llahi ’r-rahméani ’r-rahim.

With the Basmala, let us begin reading this book!

The name Allah is the best shelter.

His blessings are immeasurable, incalculable.

He is the Rabb, the most Compassionate, the most Merciful!

PREFACE

I begin writing the book Endless Bliss in the name of Allah. Pitying all
the people in this world, He creates and sends useful things to them. In the
next world, favouring whomever He wishes of those Muslims who are to
go to Hell by forgiving them, He will put them into Paradise. He, alone,
creates every living creature, keeps every being every moment in
existence, and protects all against fear and horror. Trusting myself to the
honourable Name of such a being as Allah, I begin to write this book.

Allahu ta’ala has created everything, the living and the non-living, out of
nothing. He alone is the Creator. Because He pities mankind very much, He
creates and sends everything that is necessary for a comfortable, sweet and
cheerful existence in this world and the next. As the most superior and
valuable of His endless blessings, He has made distinctions for us between
the way of truth leading to felicity and the way of falsehood, which brings
about misery and sorrow. He has always commanded goodness, diligence,
and helping others. He has declared that He will call all people to account
following the rising after death, that those who do good deeds will live in
endless happiness in Paradise, whereas those who do not believe in the
teachings of His prophets “’alaihimu-s-salam’ will remain in endless torment
and pain in Hell. Therefore, we begin writing this work with the dhikr of His
Name, trusting ourselves in His help. We also see it as an honourable duty
upon us to express our gratitude and love for those superior men called
“Prophets”, and especially, for the most superior of them, the Last Prophet,
Muhammad “alaihi-s-salam’, whom He has selected as an intermediary and
messenger to guide human beings to the way of felicity and comfort.

Islam’s adversaries, who are against Islam as a result of sheer ignorance,
learned from the bloody, dismal experiences they had had for centuries that
it would be impossible to demolish Muslim people unless their iman was
demolished. They attempted to mispresent Islam as hostile against
knowledge, science and bravery, while, in fact, it is a protector encouraging
every kind of progress and improvement. They aimed at depriving younger
generations of knowledge and faith, thus shooting them on the moral front.
They spent millions of sterlings for this purpose. Some ignorant people,
whose weapons of knowledge and belief had been rusted and who had been
seized by their ambitions and sensuous desires, were easily undermined by
these attacks of the enemies. A part of them took shelter behind their
etiquettes, pretended to be Muslims, disguised themselves as scientists,
authorities and religious savants and even, protectors of Muslims, and
embarked on stealing the belief of pure youngsters. They misrepresented
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evil as a talent, and irreligiousness as a virtue, a mode. Those who had faith
(imén), were called fanatics, retrogressive bigots. Religious knowledge,
valuable books of Islam were said to be reactionary, retrogressive and
bigoted. By imputing the immorality and ignominy, which is their own
characteristic, to Muslims and to great men of Islam, they strove to slander
those noble people and sow discord between children and fathers. Also,
they spoke ill of our history, attempted to darken its shining and
honourable pages, to blemish the pure writings, to change the events and
proofs in it, to sever the youth from faith and belief, and to annihilate Islam
and Muslims. In order to untie the sacred bond which placed into the young
hearts the love of our ancestors, whose fame and honour had spread all
over the world owing to their knowledge, science, beautiful morals, virtue
and bravery, and to leave the youth deprived of and estranged from the
maturity and greatness of their ancestors, they attacked hearts, souls and
consciences. However, they did not realize that as Islam got weaker and as
we got further away from the path of Messenger of Allah, not only were our
morals corrupted, but we also gradually lost our superiority in making every
kind of means, and in the modern knowledge which the century
necessitated, and we, let alone maintaining any more the accomplishments
of our ancestors in militarism, in science and arts, became worse. Thus,
these masked disbelievers tried, on the one hand, to cause us to remain
behind in knowledge and science, and on the other hand they said, “Islam
causes us to remain behind. In order to cope up with western industries, we
have to abolish this black curtain and get rid of this oriental religion, the
laws of deserts.” Consequently, they demolished our material and spiritual
values and did our country the harm which the enemies from outside had
been wishing, but failed, to do for centuries.

He who wants to attain happiness in this world, in his grave, and in the
Hereafter must, after adapting his iman to the Ahl-as-sunnat, live in
obedience to one of the four Madhhabs. In other words, all his worships and
actions must be suited to one Madhhab. Of the four Madhhabs, he must
choose the one that is the easiest for him to learn and follow; after learning
it, he must act in accordance with it in everything he does. The savants of the
Ahl-as-sunnat declared unanimously that when doing a certain thing, it is
not permissible to mix the four Madhabbs with one another. That is, it is
never permissible to do one part of something or a worship according to one
Madhhab and another part according to another Madhhab. If one does so,
one will have disobeyed the unanimity of the savants and will have followed
none of the Madhhabs. To follow one Madhhab means to learn it and to
intend to follow it. It is not acceptable to follow it without the intention.

A person who does not follow a Madhhab is called a ld-madhhabi. A
la-madhhabi person cannot be Ahl-as-sunnat. His worships are not sahih
(correct, valid). It is haram to change one’s Madhhab for worldly
advantages in order to get the desires of one’s nafs (lower self). Each
Muslim must learn at least one Madhhab and do all his deeds accordingly.

May Alldhu ta’aléa protect us all from being deceived by the insidious
enemies of Islam, from being trapped by la-madhhabi people or by
religion reformers who bear Muslim names! Amin.

Miladi Hijri Shamsi Hijri Qamari
2001 1380 1422

—4_



CONTENTS

Chapter Letter Page
No. No. Essence of Chapter No.
1 Paying zZaKat ......cccoooveiininininiiieececeeeeee 7
2 Fasting in Ramadan ........c.cccoevneneincnncnncncnene 51
3 Sadaqa fitr ...ce.eceeeeveeenieiccce e 70
4 Performing the Qurban .........cccoecveiniininninnne 75
5 VOW (NAZT) cvvevevereieieieieieieieieieieisisssessessssaesesesssesssnsnnns 87
6 Oaths-Kaffarat for an oath .......cccoceeevveciennnneeee 97
7 Performing the hajj ......coceoeveonenninninnncnne 106
8 Conversion of the solar year into
JUNAT YEAT ..c.eiviireieeirieerecerecerecee et 133
9 Conversion of the lunar year into the
Christian Year..........ccccccvreicnniinnncicnncecns 134
10 Finding the first day of Hegira year .................... 134
11 Calculating the first day of any
Arabic MOnth.....c.cooveiinnicircceee 135
12 Marriage (Nikah) in ISlam ........cccceceveeeeeierenennnee 142
13 Death—Preparation for death ........ccccccceveenece. 181
14 The religious service to be done to the
deceased—The shroud ........c.ccccceeevreecnnnccncnne 194
15 The salat (namaz) of jJanaza.........ccccceeveuereueueuennnee 205
16 Carrying the corpse and burial.........c.ccceveveueuenee 213
17 Visiting graves and reading the Qur’an
Al-KeTTM . 224
18 The benefits of visiting graves..........cocecverenuence 233
19 A letter of condolence by Rasilullah ‘sall-Allahu
“alaihi wa sallam’ .........ccccvneevcnnnricccnneecenenene 241
20 1-104 Written to the QAadis of Perkene city, offers
CONAOLENCE. ...t 243
21 Isqat for the deceased.......cccccveverenenenncncncneencne 245
22 Knowledge of faraid.........cccccoveevenineneennnieencnne 258
23 Calculations of far@id.........cccceceveeenneeccnncncccnnns 269
24 2-16 Life in the grave; the thawab of plague .............. 277
25 2-17 Worldly cares promote a person; the value
of dying of plague........cccccoeeviniiicinniiiiiniiicne 279

_5_



26

27

28

29
30

31

32
33
34
35
36
37
38
39

40

41
4
43

44
45
46

2-88

3-15

3-116

This letter, written for Molla Badi’uddin,
informs that it is necessary to acquiesce in Qada
and to derive pleasure from the arrangements

Of the OWNET. ....coovviviiiriccniriccceccreeeeene 281
Troubles and pains coming from the Beloved

t0 the LOVET ....veeeiiiccriccccccccceceeene 283
Kesb and Tijarat (Earning and Trade)

I ISIAM oo 286
Bey’ and Shirl......ccccoevninninnineeeceen 300
Being Mukhayyer (Option) in Buying

and Selling .....cccceveveruenerinieincereereereseeseee e 333
Sales that are Batil, Fasid,

Makriih-Sale of Sarf...........cccccvviiinniicee 339
The Invalid’s Sale.......cccceeveeeieieeeeeceeeeennes 357
Miscellaneous Pieces of Information................... 359
Statements Made by Stipulating Conditions......368
Sale by Selem........cccoiiiiiiiiiiiicceee, 373
Istithnd’ (Commissioning Things Made) ............ 376
Lending......cocovveeevnneernrecerneeeeeeeeeeeeneaes 381
Kaféalat and Hawala (Surety and Transfer)........ 395
Wakalat (deputy, proxy,

POWET Of AtLLOTNEY) euveveenieeveneereeieeeerieieeeeeeaeaenes 406
’Adalat (Justice) and Ihtikar (Profiteering)

in Trade.....oovveviiiis 421
Ihsan (Benevolence, Kindness) in Trade............ 432
How To Care for One’s Faith in Trade .............. 437
Importance of Serving the Slaves

of Allahu ta’alA.....c.ccceueeiiceireccecceeeeenens 444
Faiz (Interest), Banking, Waqf in Islam ............. 446
COMPANIES....cocuiiiiiicicicc e 481
Rentals and Wages.......cccccveevennenineneeniecneenn 490



TAM ILMIHAL
SE’ADET-i EBEDIYYE
ENDLESS BLISS
FIFTH FASCICLE

1-PAYING ZAKAT

It was during the month of Ramadan in the second year of the
Hegira when it became fard to pay zakéat. Zakat has one fard: It is
to reserve at a certain time a certain amount of one’s property of
zakat, which is one’s full property and which has reached the
amount of nisab," with the intention of zakat, and to give it to
those prescribed Muslims as commanded. Full property means
one’s own property that has come through halal (legitimate)
means and which is possible and halél (permitted) for one to use.
The property of a waqf is no-one’s property. If one has not mixed
one’s own possessions with the hardm possessions such as those
obtained through usurpation, theft, bribery, gambling or by selling
alcohol, or if one has not mixed with one another those hardm
possessions which one obtained from various people, such
property never becomes one’s own property. It is not halal for one
to use them or to make them one’s means of subsistence. One
cannot use them to make mosques or in any other pious deeds. It
is not fard for one to pay their zakat. That is, they are not counted
in calculating the nisab of zakat. If their owners or their heirs are
known it is fard for one to return those goods to them. If they are
not known one may distribute all of the (harAm) possessions to the
poor as alms though one will (still) have to compensate for the
possessions if, later, their owners or their owners’ heirs appear
with a demand for compensation. If the possesions are not durable
and will deteriorate until one finds their owners, it is permissible to

[1] Nisab means border. The border between richness and poverty
prescribed by Islam is termed nisab.
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use them and to indemnify afterwards, that is, to pay their
equivalents or, if their equivalents are not avaliable, to pay for
them. Please see the definition of Mulk-i-khabith given in pages
ahead and also in the forty-second chapter of the first fascicle of
Endless Bliss. A person who holds a share in a company of
commerce, if his share is as much as the niséb, has to calculate the
zakat of his share and pay it. Ibni *Abidin says in the subject of
Bey’ wa Shira (buying and selling)": “Religious officials are not
permitted to sell the provisions they are to obtain from pious
foundations before they take possession of them. For, though they
are rightful entitlements, goods rightfully entitled to a person do
not become his property before he takes possession of them. The
booties (ghanima) taken away from the enemy rightfully belong to
the soldiers when they are taken to the Déar-ul-islam. But they do
not become their property before they are divided into shares and
distributed.” For this reason, the salaries and wages that civil
servants and employees are to receive do not become their
property before they receive them. The zakat of a salary or a wage
is not given before it is received. The money deducted from them
by unions or insurance companies, or the deductions for savings,
bonds, are not included in the calculation of zakat. When it is
received years later, only the money received is added to the basic
amount for the year’s zakat. The case is not so with the bonds
taken in exchange for what is sold. These and stocks and securities
are included in the zakat every year.

The ’ulama of the Hanaff Madhhab stated that it is fard for
every male or female Muslim who is mukallaf, that is, who is
discreet and has reached the age of puberty [the age when he or
she has begun to become junub and must perform the ablution of
ghusl], and who is free, to pay zakit when he or she has the
conditions. To pay zakat it is necessary to put the goods into the
poor person’s possession, that is, to hand them to him. If a poor
and discreet orphan’s wali feeds him, this does not count as zakat.
But if he hands the food to the orphan, or if the wali clothes the
orphan, zakéat has been paid. If he eats with the poor orphan who
has not reached the age of discretion, he has paid zakat. Being a
wali is possible by being appointed the orphan’s guardian by the
orphan’s father or by a judge. Because the appointed person has
the right to take the presents to be given to the orphan and give
them to him, he can also buy clothes, food and other necessary

[1] Please see the twenty-ninth chapter for Bey’ and Shira.
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things with his own zakéat, (which he has to pay,) and give them to
him. It is written in Bezzaziyya that the maintenance given to one’s
poor relatives by a judge’s decision is comparable to this. Yet the
zakat intended (to be paid) to other poor people must be paid
(only from the property of zakit concerned) without any
substitution. Imam Nasafi ‘rahmatullahi ’alaih’ wrote in Zahira: “It
is written in Ziyadat" that a rich person will not have paid zakat by
buying food and giving it to the poor.” It is written in Bezzﬁziyya
and in Fatawa-i Hindiyya: “If one gives the flesh of one’s Qurban
to the poor with the intention of the zakat of one’s sheep, it will not
be zakat.” It is written in idah™: “The zakat which is to be given to
a child or to an insane person can be given to his father, to his
relative who is his wali, or to his wasi.”

In all four Madhahib (Madhhabs), there are four types of
property of zakat:

1 - Quadruped animals that graze freely in the fields for the
major part of the year.

2 - Gold and silver.

The author of Durr-ul Muntaga ‘rahmatullahi ’alaih’™ states:
“When over twelve carats, the zakat of gold and silver is to be paid,
whether they be used as currency or used in a halal way, such as
jewelry by women, or used in a hardm way, such as men’s wearing
gold rings, or they be kept in order to buy a residence, food or
shrouds or even if they are necessities like a sword [or a gold
tooth].” Hence, it is harAm for men to wear gold rings. Please see
the final pages of the second chapter of the sixth fascicle of Endless
Bliss.

3 - Commercial property or commodity which is bought for
trade and kept for trade.

While explaining the causes and the conditions of zakat,
Hadrat Ibni *Abidin ‘rahmatullahi ’alaih’ stated: “The property
should have been bought with the intention of trading. Even if one
intends to trade in things that come out of land areas liable to the
"Ushr, or which are obtained through inheritance, or which have
become one’s property when one has accepted them, such as

[1] Written by Muhammad Shaybéani ‘rahmatullahi ta’ala ’alaih’, (135
[752 A.D.], Wasit — 189 [805], Ray.)

[2] Or Izdh, a commentary, rendered by Kerméini, to the Mukhtasar-i-
Qudiirf, which in turn had been written by Abul-Husayn ’Ahmad bin
Muhammad Baghdadi ‘rahmatullahi ’alaih’.

[3] Ala-ud-Din Haskafi, (1021, Haskaf — 1088 [1677 A.D.].)
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presents and bequests, they do not become commercial property.
For, the intention of trading is valid only in buying and selling. For
example, if a person who obtains wheat from his field pays its
"Ushr or who has obtained urfiz through inheritance keeps it with
the intention of selling it, and if it is more than the amount of nisab
and is kept for more than a year, it is not necessary to pay its
zakat.” If he sows in his field the wheat which he has bought for
trade [in order to sell], or if he intends to use personally the animal
or the cloth which he has bought for trade, it is no longer
commercial property. If later he intends to sell it, it does not
become commercial property. The goods that he obtains by selling
it or by renting it out become commercial property. If after buying
he intends to sell the property which he has bought for use, or if
when obtaining he intends to sell the urliz which he has obtained
by inheritance or such things as presents, bequests and alms which
become his property by his accepting them, or if he intends to sell
the wheat he gets from his field, they do not become commercial
property. If he sells them and if while selling them he intends to
use in trade the uriz which (he gets in exchange for them and
which) are their themens (badals), these badals (prices, values)
become commercial property. For, trade is an activity. It does not
happen only with an intention. It is necessary to begin it as well.
But desisting from trade happens only with an intention. In fact,
desisting from everything can be done with an intention only.
Likewise, one does not become a musafir and break one’s fast only
with an intention. Nor does a disbeliever become a Muslim or an
animal sdiima". But the reverse of these happen only with an
intention. One’s gold and silver belongings and paper money are
property of zakat, by whatever means one has obtained them.

4 - Things coming out from all kinds of land that are watered by
rains, rivers or brooks and which are not taxed with kharjj, (even
if they are not kinds of land with "Ushr), or from the land
belonging to a Waqf (pious foundation). Their zakat is termed
’Ushr. It has been commanded in the hundred and forty-first ayat
of An’am Stra of the Qur’an to pay the 'Ushr,” and has been
elucidated in a hadith-i-sherif to give one-tenth. ’Ushr is one-tenth
of the crops. But kharij can be one-fifth, one-fourth, one-third, or
half. It is necessary to pay either the *Ushr or the khar4j of land. A

[1] See THE ZAKAT OF ANIMALS, in the following pages.

[2] “..Eat of their fruit in their season, but render the dues that are
proper on the day that the harvest is gathered. ...” (6:141)
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person who is indebted to people does not deduct the amount of
his debt, but pays the precise amount of his "Ushr.

There is one fard in zakat: To make an intention (niyyat). An
intention is made with the heart. When reserving or giving the
zakat of one’s property, if one intends, “I shall pay the zakéat for
Allah’s sake”, and then says that one lends it or that one gives it as
a present while giving it to the poor or to the person whom one has
appointed one’s deputy to pay it to the poor on one’s behalf, it is
acceptable. Words are not important. If one intends for zakat and
for alms at the same time, it becomes zakat according to Imam-i-
Abi Ylsuf. According to Imam-i-Muhammad ‘rahmatullahi ta’ala
"alaih’, however, it is alms, and one has not paid one’s zakat. The
debt of zakéat of a person who has died intestate is not to be paid
from the property he has left behind. For, he should have intended
to do so. His inheritors may pay it from their own property. [In this
case the isqat" of the zakat will have been performed]. If one does
not intend while reserving the zakat or while giving it to the poor
and intends long after giving it, it is acceptable as long as the
property is in the poor’s possession. The intention which one makes
while giving the zakat to one’s deputy is enough. It is not necessary
for the deputy also to intend while paying it to the poor. It is also
permissible for one to appoint a zimmi, that is, a countryman who
belongs to another religion, one’s deputy to pay one’s zakat to the
Muslim poor. Yet it is not permissible to send a zimmi as one’s
deputy for Hajj (pilgrimage). For, only the rich person himself has
to intend for zakat. However, for Hajj the deputy also has to intend.
If the rich person says (and intends) that it is alms or that it is
kaffarat or that it is a present while handing the zakat to his deputy
and if he intends for zakat before his deputy has given it with the
former intention to the poor, it will be acceptable.

If a person who is the deputy of two rich people mixes their
zakats with each other without their knowing of it and then gives it
to the poor, zakat has not been paid. The deputy has given alms.
The deputy will pay for the zakéts. While explaining this on the
eleventh page, Ibni ’Abidin states: “He having mixed the two
amounts of zakat with each other, they have become his property.
He has given the poor his own property.” If he has mixed them with
the permission of the two rich persons or if he has gotten permission
after mixing them and before giving them to the poor, it is
acceptable. It is permissible for a person who is the deputy of the

[1] Please see the twenty-first chapter for ‘isqat’.
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poor to mix the zakéats he received without letting them know and
then to pay them to the poor persons. It has been said (by some
savants) that it is also permissible for the deputy of the two rich
persons to pay them after mixing them without permission. If a rich
person says to another person, [or writes to a person living
overseas,| “Give this much gold as zakat on my behalf,” (or if he
writes to a person in another city by letter), and if the latter buys the
gold ordered with his own money and gives it to the poor, it is
acceptable. According to Imam-i Yus(Of ‘rahmatullahi ’alaih’, this
person will ask for his money from the rich person later. Imam-i-
Muhammad ‘rahmatullahi ta’ala ’alaih’ said: “He can ask for it if
the rich person told him that he would pay him later. Otherwise he
cannot ask for it.” It has been said (by savants) that if the deputy
gives the zakat he has to poor people not nominated by the rich
person and if the rich person agrees to it later, it is acceptable. If a
person who has said (to his deputy), “Give alms to the poor on my
behalf,” has not also said, “I shall pay you later,” he will not (have
to) pay him. A rich person can give his deputy as much zakét as he
would like to have distributed to the poor. The deputy of poor
people cannot receive zakat more than the amount of nisab for each
poor person. A poor person’s deputy’s getting possession of his (the
poor person’s) zakit, means the poor person’s possessing his own
zakét. The property thereby paid is the poor person’s property. The
zakat is not paid for animals and commercial goods belonging to a
Wagf, (which is explained in the forty-fourth chapter.)

THE ZAKAT OF
GOLD, SILVER, AND COMMERCIAL PROPERTY

Living or non-living, every kind of property, such as salts
obtained from earth or from the sea, oxides, petroleum and the
like, when they are bought for trade, that is, for selling, become
commercial property. Gold and silver are always commercial
property for whatever purpose they are bought.

Debts that are results of borrowing and floating debts to other
people that are due to be paid before the day on which it is fard to
pay zakét are not included into the calculation of nisab. In other
words, first these debts are subtracted from the total of what one
has of gold and silver and commercial property and one’s dues.
Then, if the remainder is the amount of nisab, one year later it will
become fard to pay zakéat for them. Debts that are gone into after
zakat has become fard are not excusable; their zakat is to be paid.
The unpaid zakats of past years are counted as debts to other
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people. That is, they are not included into the new nisab. Ibni
’Abidin gives a record of the books stating that those debts that are
muejjel, that is, floating debts that are to be paid back at a definite
time in the future after the zakat becomes fard, such as the mahr!"
that has been made muejjel till the time of divorce,” are to be
included into the nisab, but it is written in Durrulmukhtar, in
Hindiyya, in Durr-ul-muntaqd, in DAmad", and in Jawhara-t-un-
nayyira that it is acceptable not to include into the nisib these
debts or the debts that are to be paid by instalments at definite
times in future. The zakat of the money kept for hajj, nazr, or
kaffarat is to be paid. For, they are not debts owed to other people.
If a person who has the nisdb amount of gold and silver borrows a
few sacks of barley towards the end of the year and still holds the
barley at the end of the year, he does not have to pay zakat. For,
the property of zakat takes priority as a source from which to pay
debts. The barley, which has not been included in the calculation
of zakat, cannot be considered as a source from which to pay the
debt.

As for dues; there are three kinds of dues according to Imam-i-
a’zam:

1 - Deyn-i-qawi is the property of zakat that has been lent or
the themen that is to be received for the selling of the property of
zakat. It is included into the calculation of nisab. When one year
has passed over the nisab of the dues or of the summing up of the
dues with the money one already has, it is wajib to pay
immediately one-fortieth of each amount (of them) that one has
obtained. One pays the two years’ zakat of what one receives two
years later and three years’ zakat of the amount that one receives
three years later. For example, if a person who is owed three
hundred pounds receives two hundred pounds three years later, he
pays fifteen pounds’ value of zakat for three years, it being five
pounds for each year. It is not necessary for him to pay zakét
before he receives the money. If a tenant repairs a house in return
for the rental with the permission of the landlord, he will have lent

[1] Please see chapter 12.
[2] ... that can be posponed until divorce takes place.

[3] Mejma’ul-anhiir, written by ’Abd-ur-Rahman bin Muhammad
‘rahmatulléhi ’alaih’, (d. 1078 [1668 A.D.].) His book was named after
his nickname, Damad (Son-in-law), because he was the son-in-law of
the Ottoman Shaikh-ul-isldm in his time. The book is a commentary
to Multaqg, by Ibrahim Halabi ‘rahmatullahi ta’ala *alaih’.
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the expenditure to the landlord. (Ibni ’Abidin).

2 - Deyn-i-mutawassit is the dues that are to be received for the
selling of those animals of zakdt which are not commercial
property and of the items of necessity such as slaves, houses, food
and drink, and for the rentals of houses. They are included into the
calculation of nisdb. One year after one’s property reaches the
amount of nisdb one immediately pays one-fortieth for each year
of what one has received.

3 - Deyn-i-datf is the inherited property or mahr. It is included
in the calculation of nisab. One year after the nisdb amount of it is
obtained, you pay the zakat of that year only. If the property (of
zakat) you already possess has reached the amount of nisab, you
add to it any amount of the dues you (thereafter) receive and pay
also the zakat of that (newly) received amount when the year of
the nisab that you already have possessed is over. You do not wait
till one year after the date of obtainment (of that amount of the
dues), to pay its zakat. In fact, if you take possession of those dues
that are gawi and mutawassit (and which are explained above)
before one year has passed (since you obtained the nisib amount
of the property that you already have had), you add them to the
amount in your possession, and pay the zakat of the entire sum at
the same time. According to the two imams, (that is, Imadm-i-Abt
Ytsuf and Imadm-i-Muhammad) ‘rahmatullahi ta’ala alaihima’, if
any dues are the amount of nisab their zakét is to be paid after one
year has passed, even if the amount received is less than the nisab.

Property that is lost, which has fallen into the sea, which has
been usurped, or the place where it was buried has been forgotten,
and dues that are denied are not one’s property in the full sense;
so they are not included in the calculation of nisib, and if they are
recovered the zakéts of previous years are not paid.

Dues for which there are written proofs or two witnesses for
each or which are confessed by the debtors, are included in the
nisab even if they are kept by an insolvent or poor person. When
you receive them you pay their zakéts for the past years as well.

VITAL NEEDS — Are things that protect one from death. The
first of them is subsistence. There are three kinds of subsistence.
Food, clothing, and housing. Food includes things needed in the
kitchen as well. And housing includes things needed in the house.
One’s beast of transportation or a car, weapons, servants, tools of
art, and necessary books are counted among vital needs.

Going on hajj also requires having money and property more
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than these vital needs. Subsistence is the subsistence for you and
for those who it is wajib for you to support. Of these things the
ones that are more than you need and all books other than
religious and professional ones are sold to make money for hajj
and are included in the nisab of Qurban and Fitra. But they are not
included in the nisab of zakat unless they are intended for trade.
To go on hajj, if you have a house other than the one you live in,
you sell it. But you do not sell the spare rooms of one house. It is
not necessary to sell the house you live in and then rent another
house. It is permissible to buy your vital needs before the time of
hajj comes. After hajj has become fard, it is not permissible to
spend the money of hajj to buy them. You should go on hajj first.
While explaining the hajj, Ibni ’Abidin says: “Your food or money
for one year is counted as subsistence. You sell what is more than
that and go on hajj. A tradesman’s, a craftsman’s, an artisan’s or a
farmer’s capital customary in his region is of the vital needs when
the hajj is concerned. Your subsistence and that of those who it is
wajib for you to support are calculated in accordance with the
customs of your city and with your friends. It is necessary to eat
good food and to wear good, clean and beautiful clothes. But one
should not be a spendthrift. Human rights are to be paid before
Allah’s rights. You should not borrow money in order to go on
hajj, unless you are sure that you will be able to return it.”

Money which you have reserved for buying your vital needs or
for meeting the expenses of your funeral is included in the
calculation of nisab. If a person has only that money and if it is still
not below the amount of nisdb one year after it has reached the
amount of nisab, he pays zakat of what remains in his possession
of that money. For, zakat, fitra and qurban are not conditional on
having the vital needs. What you have of these things is not
included in the calculation of nisab.

If gold or silver or commercial property remains in your
possession for one hijri (Arabic) year (354 days) from the day its
weight or value has reached the amount of nisab, it is fard for you
to reserve with the intention of zakat one-fortieth of what has
remained and pay it to poor Muslims. It is wajib to pay it as soon
as possible. It is makrith to delay it without any good excuse
("udhr) to do so. It is not necessary to intend or to say that it is
zakéat while giving it. This is so in all four Madhéahib.

The nisab of gold is twenty mithqals. A mithqal is a unit of
weight. Weight, length, volume, time, and value [money] measures
are designated as shar’? and ’urfi units. Shar’i units were used
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during the era of our Prophet Muhammad ‘sall-Allahu ’alaihi wa
sallam’ and are referred to in hadith-i sherifs. The four Madhhabs’
imams reported the definitions of the values of these units in
different ways. "Urfi units denote customary usage or units of
measure adopted by the government. The four Madhhab imams
have described mithqal equivalents differently. For example, the
mithqal equivalents in the Hanafi, Shafi’f, and Maliki Madhhabs
differ. Similarly there are also various urff mithqals. In the Hanaff
Madhhab, one mithqal is twenty qirts (carats). One qirat-i-shar’l
equals five peeled cut-ends of dry barley seeds. During my
experiments, (the blessed Wali and profound scholar Hiiseyn
Hilmi Isik ‘rahmatullahi ’alaih’ meant Himself,) [made on a very
accurate balance in a pharmacy] I observed that 5 seeds of barley
weighed twenty-four centigrams (gr. 0.24). Hence, one shar’i
mithqgal is a hundred seeds of barley, while it is written in
(Zahira)"' that one mithqal is seventy-two seeds of barley
according to the Maliki Madhhab. Hence one mithqal is three and
a half [3.456] grams in Méliki and four point eighty [4.80] grams in
Hanafi. Hence, the nisab of gold is 96 grams. The last adopted
measure of "urfi mithqal, during the time of the Ottoman Empire,
was 24 qirats and one qirat was 20 centigrams (gr. 0.20). Therefore,
an ’urfi mithqal equals 4.80 grams. In this case, shar’i mithqals and
‘urfi mithqals are of the same weight. Since the Ottoman and
Republican gold coins both weigh one and a half mithqals and one
gold coin weighs 7.20 grams, the amount of nisab is 20 + 1.5 or 13.3
gold coins. 13.3 gold coins weighs 96 grams. In other words, it is
fard to pay zakéat for one who owns thirteen and one third (13.3)
gold coins or its paper money equivalent. When one says, “A
mithqal equals 20 qirats” one must specify shar’i mithqal. It is
necessary to multiply 20 by the 0.24 gram weight of the shar’f qirat
to find out how many grams a mithqal weighs. If the calculation
had used the weight of the "urfi girat (0.20 gr.) the product of 4
grams would not be the correct weight of a shar’i mithqal or an
‘urfi mithqal. It is incorrect to say the nisdb of gold will equal
4x20=80 grams by using the wrong qirat designation.

The nisab of silver is two hundred dirham-i-shar’i. One dirham-
i-shar’i is fourteen girat-i-shar’i, which is equal to seventy seeds of
barley. According to the Maliki Madhhab it is equal to fifty-five
seeds of barley, or [2.64] grams. The weight of ten dirhams is equal

[1] Zahira-t-ul-figh-ul-kubra, by Tahir Muhammad Suleyméin Maliki of
Sudan ‘rahmatullahi ta’ala ’alaih’.
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to the weight of seven mithqals in the Hanaff Madhhab. When
three-tenths of a mithqal is subtracted from one mithqal the
remainder is one dirham. When three-sevenths is added to one
dirham the total is one mithqal. One dirham-i-shar’{ is three grams
and three hundred and sixty miligrams (3.360 gr.) [0.24x14=3.36].
Therefore, in the Hanafif Madhhab the nisab of silver is 2800 girat
or 672 grams. One majidiyya [An Ottoman silver coin] is five
mithqgéls, that is, one hundred qirat-i-shar’1, or twenty-four grams.
So, zakat is fard for a person who has twenty-eight majidiyyas.
Since twenty mithqals of gold and two hundred dirhams of silver
indicate one common amount of nisab, their values must be equal.
Accordingly, in Islam, one mithqal of gold has the value of ten
dirhams of silver, which has the weight of seven mithqals of silver.
Then one gram of gold has the value of seven grams of silver. In
Islam, the value of gold used for money is seven times the same
weight of silver money. Today, silver is not used as money. The
value of silver is very low. For this reason, the value of silver
cannot be taken as a basis in calculating the nisab of paper money
or commercial property today. Ibnf ’Abidin ‘rahmatullahi ta’ala
’alaih’, says in the section about zakat of property: “The qirat-i-
‘urfi is four grains of barley. The dirham-i-shar’i is equal to seventy
grains of barley. One dirham-i-'urfi has the weight of sixteen
qgirats, that is, sixty-four grains of barley; so the dirham-i-’urff is
smaller.” [Then, this dirham-i-’urfi, which was formerly used, is
approximately three grams. The one qirat which was used during
the latest times of the Ottomans was the weight of four seeds of
wheat. It was twenty centigrams, and the dirham was 16
qirats=3.20 grams.]

It is written in the book al-Muqaddemat-ul Hadramiyya: “In
the Madhhab of Shafi’f, one mithqal weighs 24 qirats. So one
dirham-i-shar’f is 16.8 grams.” It is said in the books Misbah-un-
nejat, and Anwar li a’mal-il-abrar: “In the Madhhab of Shafi’i, one
mithqal equals 72 seeds of barley. One mithqal exceeds one
dirham by three-sevenths of one dirham. The value of a
commodity or commercial property is computed through its
themen, that is, its purchase price.” Since one mithqal is 24 qirts,
and this equals 72 seeds of barley, then in the Shafi’t Madhhab one
girat weighs three seeds of barley or 14.4 centigrams. Therefore, if
one mithqal equals 3.45 grams, hence twenty mithqals equals 69
grams, which is approximately nine and a half gold coins. Because
one dirham is three-tenths a mithqal less than a mithqal in the
Madhahib of Shafi’i and Hanbali, one dirham is 16.8 girats, that is,
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two grams and fourty-two centigrams [2.42 gr.] in the Madhéhib of
Shafi’t and Hanbali. So the nisab of silver is four hundred and
eighty-four (484) grams. It is written in Jawahir-uz-zakiyya'' that
in the Maliki Madhhab one mithqal is 72 grains of barley and one
dirham is 55 grains of barley. In the Shafi’t Madhhab zakéat of one
kind of property cannot be given from another kind of property.
For example, silver cannot be given for gold; or barley for wheat.
It is written in Kimya-yi-se’adat and also in Fatawa-i-fighiyya by
Ibni Hajar-i-Mekk{ ‘rahmatullahi ta’ala *alaih’ that it is permissible
for Muslims in the Shafi’t Madhhab to follow the Hanafi Madhhab
and give in cash”” for property and give to one or more classes of
people they choose instead of giving to all seven classes.

It is written in the thirtieth page of the second volume of Durr-
ul-mukhtar: “The dirham-i-shar’f is used when the nisab of zakat is
to be calculated in silver. Also there have been those (savants)
who have said that the "urff dirham in use in each city can be used
for zakat.” In explaining these lines, Ibni ’Abidin writes: “Those
savants who say that the dirham used in every city can be used,
add: Yet the weight of the dirhams used should not be less than the
lightest one of the three kinds of dirham used during the time of
Rasfilullah ‘sall Alldhu ’alaihi wa sallam’. The lightest dirham
weighed half a mithqdl, i.e. ten qirats. Otherwise, it must be
calculated with the dirham-i-shar’i, which weighs fourteen qirats.
The majority of Hanafi savants advise this dirham. This dirham is
meant in the books of both the old ones and the new ones.” As is
seen, zakat cannot be calculated with dirhams that were used in a
country in old times and which have been superseded later or with
the new ones that weigh less than the dirham-i-shar’i. For this
reason, it is not permissible to calculate the nisab of zakét in silver
with the dirhams of Istanbul or Egypt now. It is necessary to
calculate it with the dirham-i-shar’i, which weighs three grams and
thirty-six centigrams [3.36 gr.].

According to the majority of the "Ulamé, zakat of gold and
silver must be paid, regardless of the form or shape they are in and
the purpose they are being used for. In the accepted unanimity (by
the ’Ulama) in the Shafi’i Madhhab and in the Hanbali Madhhab,
zakat is not paid for gold and silver which women use for ornament.

Because gold and silver are soft when they are pure, they
cannot be used as cash or as an ornament. They are used in alloys

[1] Written by Ahmad bin Turki.
[2] ‘Gold’ or Ssilver’ is meant by ‘cash’, not ‘notes’ or ‘coins’.
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mixed with metals such as copper. Gold and silver alloys of more
than fifty per cent gold and silver, that is, with more than twelve
carats, are judged to be pure. Their degrees of purity is not taken
into consideration. But those alloys half or less of which is gold or
silver are like commercial property. [It is written in a fatwa of
Ebussu’tid Efendi ‘rahmatullahi ta’ala ’alaih’ that in the time of
Sultan Siileyman the Magnificent ‘rahmatullahi ta’ala ’alaih’ the
nisab of silver was 840 aqchas, which means that one aqcha was a
silver coin of 0.24 dirhams, i.e., eighty centigrams (0.8 gr.)].
Abdurrahman Seref Bey says in his book, Tarih-i Devlet-i
Osmaniyye (History of the Ottoman Empire) printed in 1309
[1892 A.D.]: “During the era of Siilleyman the Magnificent, three
aqchas were being minted out of one dirham of silver. After 1100
[1688 A.D.], the amount of silver dwindled by a sixth. It was
written on the Ottoman Calendar dated 1308 [1891 A.D.] that
one piece is three aqchas and one aqcha equals three fulfis.”

The value of commercial property, i.e. its purchase price at the
time of the calculation of the nisab, is calculated in gold or silver
money used in buying and selling, and the one as per which it
reaches the amount of nisab earlier is to be taken as basis for the
calculation (both in the determination of the date whereby it
becomes fard to pay the zakét and in the amount to be paid.) If it
equals the amount of nisab in accordance with either one of them, it
is to be calculated with the one that is more advantageous to the
poor. It is not calculated with gold or silver which is not used for
money. The value is calculated with the one that has the lowest value
of the kinds of gold and silver money monetized by the government.
The value is calculated anew according to the current prices on the
day when its zakat becomes fard according to the one with which it
has first been calculated, i.e. when one year has elapsed over the
nisab, and one-fortieth of the new value, i.e. of its current price of
purchase, or of the property itself, is given. At places where gold and
silver are now not used as money, other metal coins and paper bills
are equivalents to gold. The nisab for commercial property bought
with such money or for paper bills or for fitra or qurban is, according
to the Shaikhayn (Imdm-i-a’zam and Imam-i-Ab( Yasuf
‘rahmatullahi ta’ala alaihim4’), calculated in the one that has the
lowest value of the officially marked gold coins. It cannot be
calculated in silver. It is written in Kashf-ur-rumiiz-i-ghurer:" “The
value of a commodity is determined with gold or silver”.

[1] Written by ’Abd-ul-Halim, Mufti of Damascus.
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No matter how many they are, zakéat is not paid for houses,
apartment houses, mechanical implements, machines, lathes,
lorries, ships, or for things used in the house, when they are not for
trade, that is, for sale. Artisans, manufacturers, and producers give
zakat of raw material and of production. Zakat is not paid for fixed
assets. Nor is it given for what is reserved for use in a house from
commercial commodities or for a year’s household needs reserved
from commercial food. That is, all these and the debts to be repaid
are not included in the calculation of nisab. All the gold, silver and
paper kinds of money which one keeps in order to buy all those
things or to buy the means of subsistence, such as food, drink,
clothes and housing, are included in the calculation of nisab. That
is, their zakat is to be paid.

Ibni ’Abidin ‘rahmatullahi ta’ala ’alaih’ says: If the value of
one’s commercial property does not amount to the nisab according
to gold and silver and if one also has gold and silver, one adds the
value of the property to the value of the gold and silver to
complete the nisab. For example, if one has wheat for sale the
value of which is a hundred dirhams of silver, and five mithqals of
gold the value of which is hundred dirhams as well, one shall pay
zakét. For the sum of the values of the gold and the wheat is two
hundred dirhams according to silver and this equals the nisab.

A person who has gold only, pays zakat in gold. He cannot pay
its value in silver. Nor can zakat of silver be paid in gold. A person
who has gold or silver or paper money only, and who does not
have commercial property, cannot give other goods as its zakat. It
is written in Shernblali’s book Maraqilfaldh: “Instead of gold and
silver it is acceptable to give their value in uriiz, [that is, any kind
of living or non-living property other than gold and silver.]” But if
the same page is read completely it will be understood that it is to
be given out of one’s commercial property instead of gold and
silver. As a matter of fact, Tahtawi adds the following explanation
in his annotation to that book: “Urliz means commercial
property.” As is stated clearly in all books of figh, a tradesman
who has commercial property as well as gold and silver, even if
each of them is equal to the amount of nisab by itself, can pay
zakat for his gold and silver out of his commercial property.

While discoursing upon zakat of sheep, Ibni ’Abidin
‘rahmatullahi ta’ala ’alaih’ says: Instead of the commodities that
are to be given as zakat, 'ushr, khar4j, fitra, nazr or kafférat, it is
permissible to give their equivalents in value. That is, available as
they may be, one may give zakat commodities of the same or
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different kind or gold or silver money of the same value. [It will be
explained later on that paper money cannot be given.] The value of
an animal is calculated according to the current prices of the day
when it will be given. Three fat sheep can be given instead of four
medium sheep. But equivalents of the same kind cannot be given
instead of goods that are measured by weight or volume. Their
equivalents of a different kind can be given. Zakat of gold and
silver is given in weight, that is, by weighing. But zakat of crops that
are intended for trade is given by volume. Equivalents of the same
kind for such things which are measured by weight or volume
cannot be given, for this practice entails interest. For example,
instead of five dirhams of silver alloyed with copper, four dirhams
of pure silver which is of the same value cannot be given. Five
dirhams of lower carat silver can be given instead of five dirhams
of pure silver. But it is makrfih to knowingly do so. Instead of five
kilograms of low quality wheat, four kilograms of high quality
wheat which is of the same value cannot be given. It is necessary to
give one more kilogram. But when giving another kind of
commercial property as zakat of any of these it is given according
to its calculated price of purchase in the concerned country. For
example, if a silver pitcher that weighs two hundred dirhams is
worth three hundred dirhams on account of the art or handicraft it
bears, five dirhams of silver shall be given as its zakat. Gold worth
five dirhams of silver cannot be given instead. It is necessary to give
gold worth seven and a half dirhams of silver. If one has both gold
and silver each amounting to nisdb one gives their zakéats
separately by weight, but even in this case, that is, a person who has
both gold and silver is permitted to calculate their value and give
in either one even if they are the amount of nisab, provided it shall
be to the advantage of the poor, that is, the current one shall be
given. If one has both gold and silver one or both of which are less
than the amount of nisab and if in this case the nisab of one of them
can be complemented by calculating either one with the other, it
can be given instead of the other as well. Still, one should calculate
and give the one which is advantageous to the poor. [Please see
chapter 5.] If the value of a silver pitcher weighing one hundred
dirhams is two hundred dirhams owing to the workmanship, its
zakat is not due. For, zakat is calculated according to weight. A
person, who has hundred and fifty dirhams of silver and five
mithqgéals of gold the value of which is forty dirhams, shall give
zakét. For, though the total amount calculated by the addition of
gold to the silver does not amount to the nisab, the total amount
calculated by the addition of the silver to the gold reaches the
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nisab. If a person has ninety-five dirhams of silver and one mithqal
of gold and if the value of one mithqgal of gold is five dirhams of
silver, it complements the nisab of gold and so he pays zakat.

If a person dispenses millions to the poor without reserving one-
fortieth with the intention of zakat or without intending to pay
zakat at the time of giving it to the poor, he will not have paid zakat.
For, it is fard to intend when reserving (the prescribed amount) or
giving it to his deputy or to the poor or to the poor’s deputy.

If the money or the commercial property one has decreases and
becomes less than the nisab or increases before one year has
elapsed after the time it reached the amount of nisab, this does not
affect zakat. In other words, if it is not less than the amount of
nisab at the end of the year zakéat of the amount possessed is to be
paid. One does not deduct the amount of money that will be
necessary to buy such things as food, clothes and housing or to pay
the rental from the money which one has at the end of the year.
After paying zakat of all the money one spends the remainder
buying these things. In the Madhahib of Hanaff and Shafi’i, if the
nisab is depleted or if one depletes it before the end of the year,
that is, if one does not have the amount of nisdb any longer, the
previous nisab lapses. If the amount possessed reaches the nisab
again one waits for another year, and if one still has the nisab at the
end of the year, one reserves with the intention of zakat one
fortieth of what one has and gives it. In the Maliki and Hanbal{
Madhahib the case is the same if the nisab is depleted. But if one
depletes the nisdb in order to evade paying zakat the previous
nisdb does not become void. If one obtains a large quantity of
money or property'’ after one year and a few days have passed, the
zakat of this extra amount does not have to be immediately paid.
Its zakat is added to the following year’s zakat if at that time one
still possesses that amount also. A loan due to one and something
that one obtains are different things. It is written in the eighty-sixth
page of the book Jami’-ur-rumiiz”: “Those things that are

[1] in addition to the amount of nisab that one already has

[2] A commentary which Shems-ad-din Muhammad bin Husidm-ad-din
Qubhistani ‘rahmatullahi ’alaih’, (d. 962 [1555 A.D.], Bukhéra,) wrote
for the book Nikaya, which in turn is itself a commentary written by
"Ubeydullah bin Mes’id for the book Wikéya, which his grandfather
Mahmid bin Sadr-ush-shari’at-ul-awwal Ahmad bin ’Ubeydullah
Mahbibi ‘rahmatullahi ta’ala ’alaih’, (martyred in 673 [1274 A.D.] by
the Mongolian hordes,) had written for him.
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obtained before one year has passed after one had the amount of
nisdb, such as commercial property bought, beast of pasture
(Saima), gold and silver obtained through birth, gift, inheritance or
bequest, even if they are obtained when the end of the year is quite
near, are included in the nisab of their own kind and zakat of the
sum is given at the same time. This means to say that those that are
obtained after the year is over are not included in the nisab. That
is, they are not included in the (previous) year’s zakat but are left
over for zakat of the following year. It also means that if they are
obtained by one who does not have the nisab their zakét is not to
be paid that year.”

THE ZAKAT OF PAPER MONEY - It is necessary to pay
zakéat for paper money, too. The Shiites say that zakat for money
other than gold and silver is not to be paid. The author,
‘rahmatullahi ta’ala ’alaih’, of the book Tatarhaniyya, a copy of
which exists with number 1968 in the library of Nir-i-Osméaniyye
(in Istanbul) writes in the ninety-fifth page: “When the face value
of the fulGs, that is, the copper money used in lieu of silver money,
is two hundred dirhams of silver or twenty mithqals of gold, its
zakét is to be paid. One does not necessarily have to be using them
with the intention of trade, and its equivalent in gold, that is, gold
of the same value is given.”

[It is written in Arabic in Miftah-us-sa’ada"’, “If the value of
copper coins termed fullis amounts to two hundred dirhams of
silver when calculated with silver, it is necessary to give one-
fortieth of the silver equivalent of those fullis as their zakéat.”
Hence, the zakat of paper money is to be paid in gold. It cannot be
given in paper money.

The author ‘rahmatullahi ta’ala ’alaih’ of the book Durr-ul-
muntaqa states at the end of the section about sale of sarf, (which
is dealt with in the final section of the thirty-first chapter:) “When
fulGs becomes currency it is like silver money. If it is not legal
tender it is like other commodities. It is permissible to buy
something in exchange for fullis which one has in a certain number
or weight, e.g. one dirham of ful@is. Then one has to pay the fulds
weighing one dirham. Actually, the fulls itself is not money.
Consisting in pieces of metal coined so as to represent pieces of
silver dirhams, it is used for buying cheap things.”]

The nisab of paper bills is calculated with the cheapest gold

[1] Written in Arabic by Kamél-ad-din Shirwani.
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coins on the market. For, they are bonds used in lieu of gold today
and being pieces of paper have little intrinsic value. Their nominal
or face values with respect to gold have been determined by
governments. That is, they are speculative and everchanging. For
their zakét, one fortieth of their gold coin equivalent or any kind
of gold of the same weight should be given. After handing the gold
to a poor person, one can buy the gold back from him with the
current market price and give him paper money to facilitate the
transaction for the poor person. It is written in the book Bukhéari
that (this method of) buying back (the zakéat paid), and thereby
using (it) in one’s own transactions, is makrih when the zakat is
paid in commercial property other than these two currencies, (i.e.
gold and silver.) Zakat paid in paper bills is not sahih. It has to be
paid again. If the person (who had paid zakit in paper bills)
became poor afterwards, he makes qada by performing dawr!
with a small amount of gold. For many centuries Muslims have
paid their zakéat in gold and silver. No Islamic scholar has ever said
that paper bills called fuliis or bonds could be paid as zakat. The
article which is said to be the fatwa dated May 5 1338 (1922) is
false. It is written in *Iqd-ul-Jeyyid" that it is not permissible in the
Shafi’i Madhhab. [See the last two pages of the fourth chapter of
the fourth fascicle of Endless Bliss.]

While discoursing over sale of sarf, Ibni *Abidin ‘rahmatullahi
ta’ala ’alaih’ writes: “If the fulds, that is, the copper coin, is legal
tender, it becomes money as per its face value. If its face value is
not valid it becomes valueless property.” And he says on the
thirteenth page: “Bonds have two kinds of value: the first one is
the value stated on it, which indicates the bond holder’s property
which he does not possess; the second value, the value of the paper
itself, is quite insignificant.” If one is in possession of one’s
property, the property is called >Ayn. If one does not possess it, it
is termed Deyn. The value stated on a paper bill indicates the
property of zakat which is deyn. It is written in the twelfth page of
Durr-ul-mukhtar: “It is not permissible to pay in deyn zakat of
property which is an ’ayn or which is a deyn due to be returned. It
is necessary to give it from property which is an ’ayn.” For
example, if a person donates with the intention of zakéat five
dirhams of two hundred dirhams which a poor person owes him

[1] Please see the twenty-first chapter for dawr and isqat.

[2] Written by Shah Waliyyullah Dahlawi ‘rahmatullahi ta’ala alaih’,
(1114 [1702 A.D.] - 1176 [1762], Delhi.)
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and takes back the rest, it is not acceptable (as the zakéat of the
entire two hundred dirhams. He has paid zakat of those five
dirhams only.

It is wrong to say, “Paper bills cannot be compared to ordinary
documents prepared and signed up by a few people. They are valid
everywhere. They are like gold.” For, Ibni *Abidin, in the subject
of oaths (yamin), quotes Imam-i-Abl Yasuf as making the
following statement in his book Kharij and *Ushr, which he wrote
for Hartin Rashid: “It is harAm for the Caliph to take currency
other than gold and silver, e.g. the coins called Suttig4, from land
owners as their khardj or 'ushr. For, though these are officially
marked coins and are to be accepted by everyone, they are not
gold but copper. It is haram to accept any money which is not gold
or silver as zakat or khar4j.”

It is not tagwa to pay zakéat of paper money in gold. Tagwa in
acts of worship means to strive so that everything will be
acceptable to all the imadms of a Madhhab and even to all (four)
Madhhabs. If it is claimed that the poor consent to paper money
and meet their needs with it, then (it should be noted that) it is
Allahu ta’ala’s consent which is necessary, not the poor’s consent.
For example, Ibni *Abidin says in the twelfth page: “If a poor
person owes to a rich person, who gives the bond of debt to the
former and says, ‘I have intended to pay you as zakat as much as
you owe me. So, accept this and take it as the equivalent for your
debt so that we will have paid our debts mutually,” and if the poor
person says that he accepts it, Islam will not accept this and the rich
person will not have paid his zakat. For, zakét is not performed by
uttering empty words, by giving bonds of debt, or by (mutual)
consent; it is performed by handing the commodity. The rich
person has to pay his zakat to the poor person and the poor has to
pay his debt by returning it to the rich after taking it from the rich.
The same rule applies in the Madhahib of Shafi’f and Hanbali. If
he cannot count on the poor person’s returning the money, he
shows a person whom he trusts to the poor person and says,
‘Appoint this person your deputy to take your zakat and to pay
your debt,” and then gives zakat to the deputy, who returns it to the
rich person, thus paying the poor person’s debt.” The same is
written as such in the books Durr-i-yakta and Mizan-i-kubra.

Ibni *Abidin ‘rahmatullahi ta’ala "alaih’ says in the same page:
“If a rich person, in order to give a poor person zakéat of his ’ayn
property, that is, property which he possesses, [or of the deyn golds
which are the equivalents of the paper bills he has], gives the bonds
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of debts which someone else owes to him [or the paper money to
buy gold in a bank or from a money-changer] to the poor person
and advises the poor person to take the commodities stated on the
bonds from the debtor [or to buy gold in a bank or from a money-
changer with the paper bills], when the poor person has taken the
commodities from the debtor, [that is, when he has obtained gold
by giving paper money], zakat of the rich person has been paid in
’ayn. Unless the poor person takes possession of the property
[gold], zakat will not have been given only by giving the bonds [or
the paper money]. For, when the poor person takes the property
[the gold], the bond, [i.e. the paper money] becomes property
[gold], and thereby zakat of an ’ayn [or a deyn] has been given in
‘ayn.” As is seen, it is definitely necessary to pay zakat of paper
money in gold, or to have the poor person who is given paper
money to change it for gold in a bank or money changer’s office,
or to command the poor person to change it for gold while giving
him the paper money. If the poor person does not change the
paper money given for gold, the rich person will not have paid
zakat. For, it is the rich person’s duty to change it for gold, that is,
to pay zakat of property that is in the category of deyn, in ’ayn.

In short: Those who do not have commercial property have to
pay zakat of paper money in gold. It is always easy to find gold and
to exchange paper money for gold. For, the gold does not have to
be in coins. Bracelets, rings, or gold in any form can be given after
being weighed. And such things can be found in any jeweller’s
shop far and near. A rich person who is in a place where gold is not
available at all, if he does not have commercial property either,
appoints as his deputy a Muslim who is in a city where gold is
available and sends him paper money. And the deputy changes the
paper money for gold and gives the gold to the poor. He (the rich
person) can directly appoint the poor person his deputy as well. If
the poor person lives far away from the rich person or his deputy
and if gold is not available in the city where the poor person lives,
the gold can then be given to the poor person’s deputy appointed
by the poor person. In fact, advised by the poor person, the rich
person can give the gold which is his zakat to the poor person’s
creditor, thus freeing the poor person from his debt. In this case
the creditor has become the poor person’s deputy to take zakét.
But the poor person’s consent, that is, his appointing him the
deputy beforehand, is a prerequisite.

To say that zakat cannot be paid in paper money does not mean
to say that one should not pay zakét in paper money. It means that
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the paper money should be given compatibly with Islam. To pay
the zakat of one’s commercial property in paper money
compatibly with Islam, one should do as the rich person would do
who wanted to pay debts concurrently with the poor person by
intending to give the poor person the amount of gold equivalent to
what the poor person owed him. And this is instructed as follows
in Ashbah, in Radd-ul-muhtér, and at the end of the sixth volume
of Hindiyya: The rich person borrows the gold equivalent for the
paper money which he wants to give the poor and which is less
than the amount of nisab from his wife or from someone else.
Then he finds a pious poor person. If, however, he cannot trust
him, he says to him, “I shall pay zakat in paper money to a few
acquaintances of mine and to you. Our religion commands that
zakéat should be paid in gold. In order to change the gold into
paper money easily, I want you to appoint so and so as your deputy
to take your zakat and to spend it as he likes. Thus you will have
helped me obey the Islamic rules. And you will earn thawab for
this.” Thus a person whom the rich person trusts has been
appointed deputy. The deputy can passably be a rich person. He
gives the gold with the intention of zakat to the deputy in the poor
person’s absence. Hence, the zakat will have been given to the
poor. A few minutes after receiving the gold, the deputy sells them
for paper money to the rich person, and then gifts the paper bills
which he has received to the rich person. And the rich person
distributes these paper bills to that and other poor people, [to
schools where they teach Qur’an al-kerim, and to those Muslims
who serve Islam and make jihAd.] If he gives it to the rich its
thawab will be less. If he does not give them to anybody or if he
gives them to people who do not have the qualifications prescribed
by Islam, such as those who do not perform namaz, he will escape
the torment for (not having paid) zakét, but he will not attain its
thawab. If there is a poor person who he is sure will not take away
the gold, he pays his zakat directly to this poor person. A few
minutes after receiving the gold, the poor sells it to the rich who
has paid his zakat. He returns the paper money that he had taken
to the rich as a gift. He may as well give the gold back as a gift
instead of selling it. And the rich distributes the paper money of
the same value to the places we have described above. Then the
rich returns the gold to the lender. If the zakat he has to pay is
more than the nisdb he repeats the procedure. It produces more
thawab to dispense the zakat in gold. By doing so others will be
shown and taught that zakat should be paid in gold. To pay the
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zakaét to the poor or to a deputy in gold and then to convert it into
paper money, is called Hila-i shar’iyya. This technique, which is
inevitably applied for the purpose of paying zakat compatibly with
Islam’s prescription, yields much thawab. The twenty-first and
fortieth chapters of the current fascicle inform us that it is
permissible to do hila-i shar’iyya, and for the poor person to give
back (as a gift) the money. However, after zakat becomes fard, it
becomes hardm to practise this technique if it is intended to avoid
giving zakat; it is considered a fraud (Hila-i-batila). To employ the
technique called hila before zakadt becomes fard is makrih
according to Imdm Muhammad, whereas it is jaiz (permissible)
according to Imadm Abu Yasuf. Please see the final part of the
fortieth chapter.

The two hundred and seventy-fifth ayat of Sira Baqara
purports: “Allah destroys completely the income and property
earned through usury. He lets none of it remain. But He increases
the property for which zakit is paid.” People who do not know or
believe this promise of Allahu ta’ala’s, try to avoid paying zakat.
Some people resort to hila-i batila in order not to pay the poor and
the government their due. One of the hila-i-batilas they have been
practising recently is converting their cash into landed property,
such as a house or a store or an urban or rural land plot, in order
to avoid attaining the nisab of zakat, and then renting out their
purchases. This trickery absolves them from the obligation of
paying zakat, only to entangle them with another obligation, the
obligation of supporting their poor relatives. And this second
situation, in its turn, is something they are quite unaware of.
Consequently, they not only neglect the fard of paying nafaqa to
their poor relatives, but also deprive themselves of the thawab
(that Alldhu ta’al4 promises) for Sila—i-rahm (visiting one’s
relatives). In addition, they confine to heaps of stone and earth the
money that could otherwise be utilized in trade, industry, and for
the country’s economic development. It goes without saying that in
consequence they remain forever deprived of the abundance and
wealth that Allahu ta’ala promises to the givers of zakat.

While discoursing about the kinds of oath, Ibni ’ Abidin,
Mawqiifat and the authors of many other books ‘rahmatullahi
’alaihim ajma’in’, write that “If a person swears: I shall pay today so
much silver which I owe to so and so, and if he in lieu gives zuyaf,"

or silver more than half of which is copper, he will have fulfilled his

[1] Please see the ninth paragraph of the twenty-ninth chapter.
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oath. If he gives fullis, that is, currency made of bronze, tin or
copper, [or paper money], or if the lender gifts or donates the loan
to his sworn debtor, the debtor will not have fulfilled his oath. For,
copper coins are not silver. The debtor has to return the money.
The sworn debt will not become cancelled with the lender’s word.”
Although zuyQf means coin with admixed silver, its copper content
is not more than half. Fulis means metal coin other than gold and
silver. As is seen, even though the zuyf is considered as silver in
the matter of oath, the fulds, that is, currency made of copper, [or
paper money], is still not acceptable, that is, it is not permissible.

La madhhabi and ignorant people say, “Paper money cannot be
compared to bonds written out between two people. It is the day’s
currency. It has become attested to universally. Today it has
become indispensable to give it as zakat.” They should not be
believed. Something cannot be universal, indispensable or
permissible only because we, common people, say that it is so. It is
mujtahids’ right and authority to have a say on this subject. There
is no mutlaq (absolute) mujtahid on earth today. For this reason, it
is not permissible for any Muslim to go beyond the limits of the
four Madhahib. Mujtahids’ fatwéas, which cover even today’s
conditions, have been given above. While discoursing upon how to
listen to the khutba, Ibni ’Abidin wrote: “Traditions that began
during the time of the Sahaba ‘radiy-Alldhu ta’ala ’anhum ajma’in’
and mujtahids and which have been going on are to be taken as
proof-texts for halal. Traditions introduced later cannot be dalil
shar’i.” [This statement is a telling argument to support the fact that
it is not permissible to amplify the azan by using a loudspeaker.]

In the Ottoman Empire, the world’s greatest Muslim state,
paper money was first used in 1256 [1840 A.D.]. Later it was
abandoned. It was used in 1268 [1851] for the second time and in
1279 [1862] for the third time, each time being revoked some time
later. Its fourth monetization took place in 1294 [1877 A.D.] under
the entitlement of the Ottoman Bank, and from then on it has
been in use up till now, being changed ever and again. In none of
the books written or the fatwas given during that long period has
it been said or stated that zakat could be paid in paper money.
People have always paid their zakat in gold and silver. It is written
in the forty-fourth page of ’Iqd-ul-jayyid that it is not permissible
to pay zakat in fuliis in the Madhhab of Shafi’i, either.

Every Muslim should always be considering the amount of the
property of zakat he has and record the day it reached the amount
of nisab. If the nisab perishes before one year has passed from that
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day, that is, if he no longer has any property more than he needs,
the day which he has recorded as the beginning date no longer has
value. If he obtains the nisdb amount again before the year is
over, it is fard for him to note down the date anew and to pay
zakat one year after that date, if the nisab has not perished and is
still in his possession. This rule applies even if the nisab perishes
at the end of the year, that is, after it has become fard (to pay
zakat). In this case zakat will be excused, and if he obtains the
nisdb amount of property again he will have to wait for another
year. For, it is not necessary in the Hanaff Madhhab to pay zakat
as soon as it becomes fard. If he dies before having paid it, it is not
to be paid from the property he has left behind. In the Madhahib
of Shafi’f and Maliki, it is fard to set aside the amount of zakat
and pay it as soon as it becomes fard [MizAn-i-Sha’rani]". If the
nisdb does not perish altogether but only becomes depleted
during the middle of the year and if it reaches the amount of nisab
again by the end of the year, zakat becomes fard and now he gives
one-fortieth of what he still has. If the property that has fallen
down below the amount of nisdb during the year does not reach
the amount of nisab again by the end of the year, zakat does not
become fard. If his property equals the amount of nisab after that,
he has to wait for one year from that day on. If after the zakéat has
become fard his property does not perish (for justifiable reasons)
but if he spends or wastes it himself or goes into debt, zakat will
not be excused. If he has lent the property or given it to someone
as ’driyat (for temporary use) and cannot take it back, the
property has perished (for justifiable reasons). He has not
destroyed it himself. It is makrtih according to the unanimity (of
the "Ulama) to waste one’s property after zakat has become fard
in order not to pay zakat. And according to Imam-i-Muhammad,
also before the zakit has become fard, it is makrth to seek for
ways so that it will not be fard. Please see the fortieth chapter of
the current fascicle, (and please see the thirty-seventh chapter for
>ariyat.)

If you have not mixed commodities of zakat obtained by hardm
means with your own property, you do not include them in the
nisab. For, they are not your own property. It is fard for you to
return them to their owners or (their owners’) inheritors, or to give
them as alms to the poor if you cannot find anyone of them. If you

[1] Mizan-ul-kubra, written by ’Abd-ul-Wahhab Sha’rinf ‘rahmatullahi
ta’ala ’alaih’, (d. 973 [1565 A.D.].)

~30-



have mixed them, the case is the same if you can separate them. If
you cannot separate them, you pay this debt to the owners from
your halal zakat property. You keep this zakat property until the
owners are found. You do not pay zakét for them or for the
mixture, since they are not fully your property. If you have zakéat
property amounting to nisab other than the two mentioned above,
you should pay zakat both for this nisdb and for the mixed
property. After payment as well, zakat becomes fard for the entire
khabith property, and this khabith property becomes your property
in its full sense, it being permissible for you to use it, and you may
add it to your calculation of nisab. In case someone else is given this
property, it is permissible for him to accept it. In this case it
becomes his mulk-i-khabith. However, unless the khabith property
is compensated for, you have no right to use it. You cannot give it
to someone else. You cannot give it as alms to the poor, either. You
cannot include it in the nisdb of zakat. Compensation means to
return a similar commodity. If its like is not avaliable, the value that
was current on the day when it was obtained is to be paid to the
owners. Compensation should be made out of your halal zakat
property, not out of the mixture. It would be a worse sin to acquire
mixed khabith property in order to avoid paying zakat than to
simply not pay zakat at all. If the owners are unknown, the unmixed
amount, and if it is mixed altogether, all that khabith property, is to
be given as alms to the poor. For, it exists as hardm property in
every part of this mixture. Even if haram commodities purchased
from several people are mixed together, all of them become one’s
own khabith property. But it is wajib to give them back to their
original owners; if they are not known, then as alms to the poor. If
it is wajib to dispense some property as alms, its zakat cannot be
paid. Even if any commodity or money acquired through Fasid
Bey’" is not mixed with one’s own money that property becomes
mulk-i-khabith. It is written in the book, Bezzaziyya"': “If a person,
while giving alms from mixed khabith property (which it is wéjib to
give as alms), makes an intention of paying zakat for his halél
property, he will have given both the zakadt and the alms

[1] Bey’ means bartering, buying or selling. The business of buying and
selling has to be done as prescribed by Islam. Fasid bey’ is a kind of
purchase done in a way not justified by Islam. The business of buying
and selling is explained in full detail in the twenty-ninth chapter.

[2] A book of fatwad written by Ibn-ul-Bezzd4z Muhammad bin
Muhammad Kerderi ‘rahmatulldhi ta’ala ’alaih’, (d. 827 [1424
AD.])
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simultaneously.” Hence, it is permissible to pay the zakéat of one’s
halal property out of haram property.

ZAKAT OF CROPS — It is fard also to pay ’ushr. The zakat
of production obtained from one’s land is termed *Ushr. Even a
person in debt has to pay ’ushr.

Imam-i-a’zam says: “When any kind of vegetable or fruit is
obtained from the earth, regardless of its amount, it is fard to give
one-tenth of it or its equivalent in gold or silver to poor Muslims.”
When the produce is obtained from land which is irrigated by
animal power, a waterwheel or machinery, one-twentieth of it is
given. Whether one-tenth or one-twentieth, it should be given
before deducting what is spent on animals, seeds, tools, fertilizer
chemicals and workers. "Ushr is not paid for produce that is less
than one sa’. Even if the owner of the land is a child, an insane
person or a slave, its 'ushr is to be paid. The state takes the 'ushr
by force from a person who will not pay his 'ushr. Ushr is not paid
for the fruit and vegetable in the yard of one’s house or for
firewood, grass or hay, no matter how abundant they are. For
honey, [even if there has been an expenditure on such things as
engineering outfits], for cotton, for tea, for tobacco, for fruit
obtained from trees in fields, [such as olives, grapes], one-tenth is
paid as 'ushr. There is no "ushr for pitch, petroleum or salt. [See the
second one of the four treasuries of the Beytulmal later ahead.] It
is haram to eat the produce the 'ushr of which has not been paid.
It is necessary to pay its 'ushr even after having eaten it.

Ibni *Abidin" says: “The ’ushr of fruit and grain, according to
Imam-i-a’zam and Imam-i-Zufer, becomes fard when they have
been formed on the stem and while they are still secure from
rotting off. Even if they are not ready for reaping, the "ushr should
be paid when they are ripe enough to utilize, to eat. According to
Imam-i-Abl Yisuf, when they ripen it becomes fard (to pay "ushr
for them) before the harvest. And according to Imam-i-
Muhammad it becomes fard after the harvest, that is, after all of
them have been reaped and gathered. It is permissible to pick some

[1] Sayyid Muhammad Emin bin "Umar bin ’Abd-ul-’Aziz ‘rahmatullahi
ta’ala ’alaih’, (1198 [1784 A.D.] — 1252 [1836], Damascus,) wrote a
book of five volumes as an annotation to the book Durr-ul-mukhtar,
by Alauddin Haskafi ‘rahmatulldhi ta’ala ’alaih’, (1021, Haskaf —
1088 [1677],) and entitled it Radd-ul-muhtar. When title Ibni ’Abidin
is mentioned, either that valuable scholar, Sayyid Muhammad Emin,
or his annotation, Radd-ul-muhtéir, is meant. Radd-ul-muhtér is the
most dependable book of Figh in the Hanafi Madhhab.
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off their stems and eat them or to give them to someone else to eat
before the harvest. But according to Imam-i-a’zam their "ushr also
has to be paid, which is not necessary according to the two imams.
But they are included in the calculation, which is done to see if the
produce is (at least) the amount of five wesks. If one picks them off
after they have ripened, their ’ushr is still not necessary according
to Imam-i-Muhammad. After the completion of the harvest, the
"ushr of destroyed or stolen amount is not to be paid.” The poor
should calculate and pay their 'ushr according to the two imams.
Those who are rich should pay it according to Imam-i-a’zam.

It is written in the two hundred and twenty-fifth page of the
book Iméad-ul-Islam"; “Whether from a cultivated field or from an
orchard or vineyard, it is hardm to eat the produce before paying
one-tenth of it to poor Muslims. If one measures the quantity one
has taken out and eaten and then calculates and pays the "ushr of
what one has eaten, then what one has eaten becomes halal.

If a person who has gathered ten bushels of wheat does not give
one bushel (36 1/2 kg) of it to a poor Muslim, not only that one
bushel but also all of the ten bushels will be haram. If a person tills
someone else’s land and obtains crops without the latter’s consent,
of the produce he gets only the amount equal to his expense and
capital becomes haldl for him, and the rest is hardm; he has to give
the rest to the poor as alms.”

According to Imam-i-Ydsuf and Imam-i-Muhammad, to pay
the ’ushr, the produce obtained from the land has to be of the kind
and quality that will last one year and its amount has to be more
than five wesks. One wesk means a camel-load, which is a volume
of sixty sa’. Sixty sa’ is two hundred and fifty litres. Accordingly,
the two imams state that the nisab of ’ushr is twelve hundred and
fifty litres. But the fatwa has been given in agreement with the
ijtihad of Imam-i-a’zam.

Ibni *Abidin states in the two hundred and fifty-fourth page of
the third volume: “If the inhabitants of a city become Muslims
voluntarily or if Muslims capture the city by force and one-fifth of
the land is reserved and the remainder is dealt out to the soldiers or
to other Muslims, such plots of land become property of those who
take them, and it is fard to pay the "ushr of the produce of this land.
"Ushr is not taken for land that has been captured by force and
given to disbelievers or which has been taken by peaceful means

[1] Turkish version of ’Umdat-ul-Islam rendered by Abd-ur-Rahméan
bin Yasuf.

—-33 -



and still belongs to disbelievers. Kharéj is taken for such land areas.
[(Ushr and khar4j are spent for purposes different from each
other.] Kharjj is taken for the lands of Iraq, Syria, and Egypt, with
the exception of Basra.” It is written in the fifty-second page of the
second volume: “Even if the owner of a land of kharaj donates or
sells it to a Muslim, still kharjj is to be paid from the produce.” It
is written in Majmi’a-i-jadida: “It is permissible for a zimmi to
donate his real estate to a pious foundation by stipulating that its
rentals should be given to poor Muslims.” And it is written in the
two hundred and fifty-fifth ?age of the third volume of its
commentary: “When a zimmi" dies his inheritors still pay the
khar4j. If he has no inheritors the land left belongs to the Beytulmal
and the kharjj falls, that is, it is not paid. If the state sells this land,
which is mirf, or donates it as a waqf, the person (or foundation)
who gets it pays "ushr, not khar4j.” The majority of Anatolian land
has became land of "ushr through this policy. It is also written so in
the fiftieth page of the second volume. It is written in the forty-
ninth page of the second volume: “If a person donates his own land
of "ushr, the person who tills the land gives the "ushr.” It is written
in the fifty-fifth page: “If the state rents out the land belonging to
the Beytulmal, the rental taken each year counts for kharaj. "Ushr
is not taken in addition. For, "ushr is not taken for land if kharjj is
taken for it.” If a person rents out his tenement of "ushr, the owner
gives the ’ushr of the produce according to Imam-i-a’zam. The
fatwa is given in agreement with this at places where rentals are
high. Acccording to the two imams the tenant gives the 'ushr. The
fatwa is given accordingly at places where rental rates are low. No
one but the president of the state can sell the land belonging to the
Beytulmal. If the owner of a tenement of kharaj becomes a Muslim
or donates the tenement to a waqf, its kharaj must still be paid. If a
tenement with "ushr is bought by a zimml{, that is, a non-Muslim, the
tenement becomes land of khar4j. It is written in the two hundred
and sixty-fifth page of the third volume: “If the president of the
state donates the kharaj to the Muslim who is the owner of the
tenement, the owner uses it personally if he has due rights
demandable from the Beytulmal.” If he does not have those rights,

[1] A non-Muslim who lives in a Muslim country.

[2] The Beyt-ul-mél (or Bayt-ul-mal) is the treasury of an Islamic
government. On pages ahead there is detailed information about the
Beyt-ul-mal. By reading those pages, the readers will know what is
meant by “people who have due rights demandable from the Beyt-
ul-mal.”
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he gives it to someone who has the rights. If the president donates
the ’ushr it is not permissible. "Ushr is not excusable by the state’s
revocation. In that case the owner of the tenement has to pay his
‘ushr to those who have due rights demandable from the
Beytulmal.”

It is written in the second volume: “Crops from land areas that
are not subject to khardj or ’ushr, such as mountains and forests,
are to be counted as produces subject to 'ushr.” If one is sent some
presents by a land owner who one knows has not paid their "ushr,
it is good for one to spare one-tenth of it, give it do the poor, and
then consume the remainder.

One of the commentaries to the superseded Land Laws, which
prescribed the management of the Beytulmal, that is, the mirf land
areas, is a book printed in 1319 [hijri], by Atuf Bey, who was a
teacher of the civil code in the school of political sciences. It is
written in its introductory section:

If a country is conquered by war, one-fifth of the land belongs
to the Beytulmal. One of the following three cases may be applied
to the rest:

1 - It is divided and distributed to the soldiers or to other
Muslims. Such land areas become the property of these people.
Such land is taxed with ’ushr, which is collected yearly.

2 - The land is left to the disbelievers. Such land is taxed with
kharij.

3 - The president of the state does not give the land to anyone,
but gives it to the Beytulmal. Such land is also called mir{ land. If
the owner of land of "ushr or of kharjj dies and if he has no heirs,
the land belongs to the Beytulmal. It becomes miri land. It will be
sold or rented at a rate determined by the sultdn (president of
state). Its themen (price) or rental becomes khar4j, that is, it is put
in the third part of Beytulmal. Or, it is rented out to Muslim or
non-Muslim countrymen by legal deed, a certain percentage of the
produce being taken yearly as rent. The rent used to belong to the
soldiers and officers. The soldiers who had the right to take the
rents were called Timarci, and the officers were called Za’im. The
soldiers’ land was called Timar, the officers’ land was called
Ze’amet, and the generals’ land was termed Khas. Abussu’tid
Efendi, the Muftiyy-us-saqaleyn, wrote in his fatwas, which exist in
the library of Nar-i-Osméaniyye (in Istanbul): “One-tenth of the
produce, which is yearly paid with the sultin’s order to the
Timarcis by those who have rented the Beytulmal’s miri land by
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legal deed, has ordinarily been termed ’ushr; yet it is not "ushr; it is
rent.” Later most of the mirf lands were donated or sold to the
people by the State, in both of which cases it became land of ’ushr.
Thus almost all of the lands in Asia Minor and Rumelia became
land of ’ushr. As is seen, either one of the ushr and the kharjj
should be paid for the produce of land. Some people say and write
that the Anatolian land is not land of ’ushr. The fact, however, is
that there is no mirf land in our country. Everybody’s fields and
gardens are their property, or they are tenants. It is fard for them
to pay the ’ushr of its produce.

During the Ottoman times there were five kinds of land areas:

1 - Of those land areas that were the people’s property, very
few were with khar4j and the great majority were with "ushr. Land
that was the people’s property had four categories. The first
category comprised plots in a village or city and land areas
adjacent to a village and no larger than half a dontim (about 0.116
acres). They had been mir{ land formerly and had been sold to the
people with the Caliph’s permission later. Or they were land areas
with "ushr or with kharj. In the second category were those miri
areas and fields that had been sold to the people with the Caliph’s
permission. *Ushr was paid from their income. The third category
was those land areas with ’ushr and the fourth consisted of those
with khar4;.

The owner of any of these four kinds of land could sell it. He
could bequeath it, too. It would be divided and distributed to his
inheritors as prescribed by the knowledge of Faraid (the branch of
Islamic Science that deals with inheritance)."” On the other hand,
if a person had been using a land area in the category of miri
because he had been given its legal deed and had been paying its
rent; when this person died his inheritors could not divide it among
themselves or sell it. He could not will this type of land to be sold
or have his debts to be paid out of the money received for its sale.
The land would not belong to his inheritors. It would not be
included in the nisadb for Qurban, either. Nor could it be sold.
Only, it could be transferred to someone else in return for money
with the permission of the owner of Timar. A person who had
rented the mirf land could sow anything or let someone else use
the land in return for rent. Any land area left uncultivated for
three years would be rented out to someone else. The tenant
farmer could not plant trees or vines on the mirf land without

[1] Please see the twenty-third chapter.
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permission. He could not build a house there without permission,
either. Nor could a dead person be buried there. The miri land
would not become the property of the person who had rented it by
legal deed. Such people were only tenants. It was customary that
when the tenant farmer died the land would be rented to his
inheritor. This was not the inheritor’s right prescribed by the
Shari’a, but was a gift by the State. Please see the final part of the
twenty-third chapter.

2 - Beytulmal’s land areas, i.e. mirf land. Most of the country’s
land was so and was rented out. Later most of such land areas were
sold to the people, and became land of ’ushr.

3 - Areas of Wagqf, whose produce was subject to ’ushr.

4 - Open spaces of ground, fields and the like that were made
public.

5 - Areas that belonged to neither the Beytulmal nor anyone
else, such as mountains and forests; Muslims who cultivated them
would give the ’ushr of the produce.

ZAKAT OF ANIMALS — It is written in the book Mawqiifat:
“If those animals that graze in the fields free of charge for more
than half of the year are intended for breeding [or for milk], they
are termed Sdima animals. One year after the number of the sadima
animals has reached the amount of nisab their zakét is to be paid.
If they are intended for wool, for burden or for transportation,
they are not termed sdima and zakat is not necessary.” Sdima
animals of different families, such as camels and cattle, are not
added to one another or to other commercial goods.

ZAKAT OF CAMELS — Zakat is not to be paid for four
camels. The nisab for camels is five. Five camels are the equivalent
of two hundred dirhams of silver. A person who has five camels
gives one sheep. This means that one sheep is five dirhams
[seventeen grams] of silver. One sheep is to be given for up to nine
(inclusive) camels. A person who has ten to fourteen (inclusive)
camels gives two sheep. Three sheep are to be given for fifteen to
nineteen (inclusive) camels, and four for twenty to twenty-four. For
twenty-five to thirty-five camels a young female camel that is in its
second year is given. For thirty-six to forty-five camels a young
female camel in its third year is given. For forty-six to sixty camels
a female camel that is in its fourth year and which can already carry
a burden is given. A five-year-old camel is given for sixty-one to
seventy-five camels, two three-year-old camels for seventy-six to
ninety camels, and two four year-old camels for ninety-one to
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hundred and twenty. A sheep also is given for each five camels over
a hundred and twenty. But when the number becomes a hundred
and forty-five, a two-year-old female camel is added instead of the
sheep. Three four-year-old camels are given for a hundred and fifty
camels. A sheep also is given for each five additional camels. But a
person who has a hundred and seventy-five to a hundred and
eighty-five camels adds a two-year-old female camel instead of the
sheep. For a hundred and eighty-six to a hundred and ninety-five
camels three four-year-old camels and one three-year-old camel
are given. For a hundred and ninety-six to two hundred camels four
four-year-old camels are given. Male camels cannot be given for
zakat. A person who does not have any female camels to give, gives
the value of the male camels in gold or silver. Zakat is not given for
a young camel that has not completed its first year. A person who
has more than two hundred camels repeats the procedure between
a hundred-and-fifty and two hundred for every fifty camels.

ZAKAT OF CATTLE — The nisdb for cattle is thirty. A
person who has fewer than thirty heads of cattle does not pay zakéat
for them. For thirty heads one male or female calf over one year
of age is given. It is the same up to thirty-nine (inclusive) heads.
For forty to fifty-nine heads one male or female calf immediately
over two years of age is given. For sixty to sixty-nine heads two
calves over one year of age are given. One calf over two years of
age and one over one year of age are given for seventy heads. This
calculation is done for every ten heads over seventy heads. One
one-year-old calf is added for every thirty heads and a two-year-
old calf is added for every forty cattles. When the number reaches
eighty, two two-year-old calves are added. The zakat of water
buffalos is the same as the zakét of cattle.

ZAKAT OF SHEEP — The nisab for sheep is forty. A person
who has fewer than forty sheep does not pay zakat for them. A
person who has forty to a hundred and twenty sheep gives only one
sheep. Two sheep are given for a hundred and twenty-one to two
hundred sheep. Three sheep are given for two hundred and one to
four hundred sheep. Four sheep are given for four hundred sheep,
and one sheep is added for every additional hundred sheep. The
zakat of goats is the same as that of sheep, whether they are male
or female. Zakat is not paid for lambs that have not completed
their first year. But if one has sheep also, one includes the lambs
into the calculation. So is the case with the calves of camels and
cattle. A lamb is never given as zakat.
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ZAKAT OF HORSES — Their zakat is necessary when the
male and female horses are fed together for breeding in the fields.
Zakat is not necessary if they are intended for transportation or for
carrying things. Zakat is not fard for a person who has only male
horses [stallions]. For, he cannot breed them. If they are kept for
commercial purposes, one pays their zakadt as commercial
property. Zakat is not paid for mules and asses not intended for
trade, even if there are a legion of them.

There is not a nisab for horses. One mithqal of gold is given for
each horse. One may as well calculate their value and give one-
fortieth of their value in gold if their value equals the amount of
nisab in gold. Also for camels, cattle and sheep that are given as
zakat, their equivalent in gold can be given.

WHO IS ZAKAT PAID TO? — Zakat is paid only to the
Muslims existing in the seven groups written below. The eighth
group was muallafat-ul-quliib. That is, the harsh enemies of Islam
used to be paid zakéat so that Muslims could be spared from their
wickedness. But since the era of Abli Bekr ‘radiy-Alldhu ’anh’,
there has been no reason to pay zakat to this group.

1 - Faqir (The poor): A person who has property more than his
subsistence but less than the amount of nisab is termed faqir.
Every poor civil servant who supports his household with
difficulty, no matter how much his salary is, can receive zakat if he
has fmaén; it is not necessary for him to pay the fitra or to perform
the Qurban, [See chapter 4 on Qurbéan].

2 - Miskin (The needy): A Muslim who has no more than one
day’s subsistence is termed miskin. Hamidullah, who has been
misrepresented as a man of religion, says in his book “Introduction
to Islam” that miskin means non-Muslim countryman. This view of
his is wrong. It means a reformation in the religion. It is not
permissible to pay zakat to a non-Muslim.

3 -’Amil (Zakat collectors): This term is used for the S&’i, who
collects zakats of the beasts of Sdima and the produce of the earth,
and the *Ashir, who lives outside of town and collects zakat of
commercial property from the tradesmen he meets; they are paid
zakat in return for their work, even if they are rich.

4 - Mukateb (Indentured servant): The slave who has been
bought by his master and who will be manumitted when he pays
his debt.

5 - Mungqati’: Those who are on the way of jihad or hajj and who
are in need. It is written in Durr-ul-mukhtér that also those who
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learn and teach religious knowledge can receive zakéat even if they
are rich, since they do not have time to work and earn money. In
explaining this, Ibni *Abidin says that a hadith-i-sherif written in
Jami’-ul-fatawa"’ states: “Even if a person who is learning
knowledge has forty years’ subsistence, it is permissible to pay him
zakat.”

6 - Medyiin (Insolvent debtor): Muslims who are in debt and
cannot pay their debts.

7 - Ibn-us-sebil (The wayfarer): A person who is rich in his
homeland but who has no property left with him in the location
where he lives now or a person who has lent large amounts of
money to others but cannot get them and therefore is in need.

Zakat should be paid to all or one of these people. A dead
person’s shroud cannot be bought with the money of zakat. A dead
person’s debt cannot be paid with it, either. Nor can it be spent on
building mosques, on jihdd or on hajj. A dhimmi, i.e., a non-
Muslim countryman cannot be paid zakat. A dhimmi can be given
fitra, votive offerings, alms, or gifts. Zakéat cannot be paid to a rich
man’s slave or small son. If a rich person’s adolescent child or wife
or father or small orphaned child is poor, others can pay zakat to
him or her. If the small child is discreet, i.e. if he can distinguish
money from other things and if it cannot be taken from him by
deceit, zakat is paid to him. If he is not wise enough, it is necessary
to pay it to his father, to his guardian, or, of his relatives or other
people, to the person who looks after him. Zakat is not paid to
descendants of our Prophet or of his paternal uncles who will come
to the world until Doomsday. For, one-fifth of the ghanima taken
away from the enemy in every combat is their due. Ahmad Tahawi
says in his commentary to the book Eméli: “Imim-i-a’zam said
that since they are not given their dues from the ghanima any more
it is permissible to pay them zakat and alms.” It is written also in
Durr-i-Yekta that it is permissible.

One cannot pay zakat to one’s parents, to any of one’s
grandfathers or grandmothers, or to one’s own children or
grandchildren. Nor can one pay them alms that are wéjib, such as
fitra, votive offerings and keffaret. But one can give them the
supererogatory alms if they are poor. One cannot pay zakat to
one’s wife, either. Imdm-i-a’zam said that a woman could not pay
zakat to her poor husband, either. But the Imameyn said that she

[1] Also named Jami’ul-kebir, that book was written by Abul Qasim-i-
Semerqandi ‘rahmatullahi ta’ala alail’, (d. 556 [1161 A.D.].)
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could pay zakat to her poor husband. It is permissible to pay zakéat
to one’s poor daughter-in-law, son-in-law, mother-in-law, father-in-
law or stepchild. It is permissible to give alms or gifts to a dhimmi.

If, after inquiring and finding out that a person can be paid
zakat and after paying him or her zakat, one learns that he or she
is rich or a dhimmf{ disbeliever or one’s mother, father, child or
wife, it will be all right. That is, it will be accepted. It is written in
Nehr-ul-Fiiq: “If the person to be paid zakat lives among poor
people and is like them, or if he says that he is poor and accepts the
zakat, there is no need to search to see if he has the right to receive
zakat. When one pays him zakat one has paid it as if one had
searched and asked about him.”

Abdulgadir Ghazzi ‘rahmatulldhi ta’adla ’alaih’ says in his
Annotation to Eshbah: “As Debbsi" conveys in Multegit, it is
permissible for one to give an orphan for whom one is guardian
clothes and food as zakat. For, the orphan is now one of his
household, children.” The orphan’s guardian has the right to buy
necessary things with the property of zakat and give them to it. If
the orphan is discreet enough to understand buying and selling, it
is necessary to hand the food and clothes to the child.

It is mustahab to give the poor at least enough to meet his one
day’s need. It is makrih to give a poor person who is not in debt
and who does not have a wife and children so much zakét as to
equal the amount of nisdb or so much as to make his property
equal the nisab. It is permissible to give a poor person who has a
wife and children so much zakat that each of them will not get as
much as the amount of nisab when it is divided and distributed to
them. It yields more thawab to pay zakat to one’s poor close
relatives, such as brothers, sisters, uncles and aunts. If one gives it
to others while one’s close relations are in need, one does not get
blessings [Imdad]. If it has been judged by a court of law that one
has to pay means of subsistence to one’s zi-rahm mahram
relative," it is permissible for one to pay the means of subsistence
from one’s property of zakat with the intention of zakat. Though it
is makrtih to send zakat to another city, it is permissible if one
sends it to one’s relative or if one cannot find poor Muslims in
one’s city. It is written in a fatwa of Bezzaziyya that paying zakat
to a person in debt is better than paying it to a poor one. It is

[1] Abt Zayd ’Abdullah bin "Umar of Debbis, Samarkand ‘rahmatullahi
ta’ala "alaih’, (d. 432 [1039 A.D.], Bukhara.)

[2] Kinds of close relatives are explained in detail in the twelfth chapter.
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written in Durr-i-Yekta that a person who wastes his property and
who uses it in hardm ways should not be paid zakét.

A rich person’s deputy pays zakét to the person advised by the
rich person. He cannot pay it to someone else. He compensates for
it if he pays it to someone else or loses it. So is the case with a will.
It is given to the poor person specified. If the rich person tells his
deputy that he may give it to anyone he likes, he can give it even
to his children or wife, if they are poor. If he is poor, he can take it
to himself. But the case is not so with the nazr. The deputy may as
well give it to someone other than the person specified by the
owner of the votive offering. While explaining this, Ibni ’Abidin
says at the beginning of the twelfth page: “It is permissible for the
deputy to give the poor his own gold and silver instead of the gold
and silver given to him by the rich person and use the rich person’s
gold and silver at his own discretion. But it is not permissible for
him to use the rich person’s money first and then pay zakat from
his own money, in which case he will have given alms for himself.
Later he will have to pay the money back to the rich person. So is
the case with the deputy who uses the money he has been given for
paying some alimony or buying something or paying some debt.
As is seen, it is not compulsory to pay zakat by reserving it from
one’s own property. The rich person’s deputy may also make
someone else deputy without (the rich person’s) permission.”

Having reserved the (sum calculated as the) zakit does not
mean having paid it. If the zakat reserved is lost while one or one’s
deputy is keeping it, one has to set aside the same amount again
and dispense it. If the deputy loses it he pays for it. It is not
necessary to pay zakat anew which has been lost by the *Amil or
by the poor person’s deputy. The deputy shall pay it to the poor.
>Amil means both Sa’f and ’Ashir.

In order to wrap a dead person in a shroud, to build a mosque,
or to help those who perform jihad, poor people (who want to take
zakat), as we have explained in our discourse on zakit of paper
money, may appoint a trustworthy person their deputy to take
their zakat on their behalf and deliver it to the place they have
ordered. The deputy takes zakadt on behalf of the poor, and
delivers it to the place ordered by the poor. The same is done to
pay zakat to charitable institutions. It is not necessary for the
deputy to say something as he takes zakéat or as he delivers it to the
place ordered. But the poor people who depute him should be
Muslims who can be paid zakat. As we have explained above, the
same is done to pay zakét in paper money.
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A rich person who fails to get back the money or property he
lent to others, or who possesses bonds the payment time of which
has not arrived, may accept as much zakat as he needs, if he cannot
find anyone to lend him money without a rate of interest. When he
takes possession of his property he does not dispense the zakéat he
received to the poor. However, a poor person can accept more
zakat than he needs, provided that it will be less than the amount
of nisab. The zakat of gold, silver and commercial property must
be handed to the poor or to the poor person’s deputy. If zakéat
(intended to be) paid to other institutions is not handed to the
Muslim poor (first), zakat will not have been paid.

If a person has a day’s food or if he is healthy enough to work
or do some business though he does not have a day’s food, it is
haram for him to ask for food and drink or to beg for money to buy
them. Also, it is haram to give him what he wants though you know
about his welfare. It is permissible to give without being asked or
to take what is given. It is permissible for that person to ask for his
needs other than food, such as clothing, household goods and
money to pay his rents. It is permissible for a hungry or invalid
person to ask for food even if he has a house to live in. If a person
who has a day’s food or who is healthy enough to work though he
does not have a day’s food is studying [or teaching] knowledge, it
is also permissible for him to ask for food. Please see the eighth
chapter of the sixth fascicle of Endless Bliss. Alms should not be
given to a person who spends his money on the hardm or who
wastes his money.

THE BEYTULMAL — The ‘ushr and zakat of animals that
graze in the fields are paid to the poor, but it is permissible also to
deliver them to the Beytulmal. If a person who has taken
possession of something to be given to the Beytulmal has an
allotment from the Beytulmal, he uses it himself. If he does not
have any allotments, he gives it to a Muslim who has an allotment
from the Beytulmél. He does not give it to the Beytulmal. It is
written on the fifty-sixth page of the second volume of Ibni
’Abidin: “If people who have allotments from the Beytulmal take
possession of the Beytulmal’s money, such as the poor, collectors
of zakat, scholars, teachers, preachers, students of religious
knowledge, debtors, Ahl-i-beyt-i-nebewi, that is, sayyids and
sherifs, soldiers, it is permissible for them to retain as much of it as
is allotted to them.”

The author of the fatwd of Bezzaziyya ‘rahmatullahi ta’ala
’alaih’, quoting from Halwani, states: “If the owner of something
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entrusted to a person dies, that person gives it to its owner’s
inheritors. If he has no inheritors, he gives it to the Beytulmal. If it
will be lost in case it is given to the Beytulmal, he uses it himself or
gives it to those who have allotments from the Beytulmal.”

Zakat means society’s guaranteeing the poor’s living and
needs. If any Muslim dies of hunger in any nook of a city and if any
of the rich people in the city has a little zakat left unpaid, he (the
rich one) becomes his (the poor one’s) murderer. Zakat is an
insurance policy among Muslims. Islam has not entrusted this
insurance, which is called Beyt-ul-mal, to individuals, to
opportunists, to those who think of their own advantages only, but
has committed it to the State authority. This insurance is unlike
other insurance policies. It does not demand money from the poor,
but collects it from the rich. In the world, there will be an increase
in the property of the rich people who pay zakat. And in the
Hereafter they will be given plenty of blessings. Islam’s insurance
program helps all the poor. When the chief of a family dies, it
makes allowances to his poor family, and makes everyone happy.
Islam has established such a social security system through zakat.

Ibni ’Abidin ‘rahmatullahi ’alaih’ states: “Two of the four types
of property of zakat, that is, the animals of zakat and the produce
of the earth are termed Emwal-i-zahira. The Caliph’s officials
come and collect them. These officials are called S&’i. The State
reserves this property collected [and also zakat of Emwal-i-batina,
which the officials called *Ashir collect from travelling tradesmen]
in the Beytulmal, and spends them on all seven groups. Of the
kinds of property of zakat, gold, silver and commercial property
are called Emwal-i-batina. It is not permissible to ask their owner
about their amounts. Their owner himself pays their zakat to
anyone he likes of the seven groups. The State cannot demand
again zakats that have been paid in this way. If it is uncovered that
the rich in a city never pay their zakats, the State can collect zakats
of their Emwal-i-batina.” It is written in Diya-ul-ma’ nawi"’ and in
fdhah: “The State cannot collect five things; zakat of Emwal-i-
batina, the fitra, the qurban, the nazr, and the kaffarat.”

[Recently there has been an increase in the number of those
who cannot realise the greatness of the savants of the Ahl-i-sunna
‘rahmatullahi ta’ala ’alaihim ajma’in’. A savant, not an ignorant
person, knows a savant. Those ignorant people who pass for men

[1] Written by Abu-l-Baqa ‘rahmatullahi ta’ala ’alaih’, (789-854 [1450
AD.])
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of religion think of themselves as savants. They introduce one
another as Islamic savants to the people. They dislike the ijtihads
of the Selef-i-salihin and say, “We believe in the Qur’an and the
ahadith only.” They infer some new meanings suitable with their
short sights and sterile thoughts from the Qur’an al-kerim and
hadith-i-sherifs. They slander the superiors of the second century
(of Islam) and our religious imdms, who are praised in hadith-i-
sherifs. They strive to cast aspersions on their valuable books. The
books of such la-madhhabi people as Ibni Taymiyya, Mawddi,
Sayyid Qutb, Hamidullah, Abd-us-salam, a physicist, and Ahmad
Didad spread information that is disagreeable with that which has
been communicated unanimously by Islamic savants. For example,
it is written in the books “World’s Peace and Islam” and
“Introduction to Islam” that, “Zakat is a tax paid to the State. The
money which the rich give to those poor people they like is not
called zakéat. Zakat is paid to the State only. The State can give it
to poor disbelievers as well. For, miskin means the poor ones
among disbelievers.” It has been explained in detail in the book
Answer to an Enemy of Islam that the 1a-madhhabi people are on
the wrong way.

According to some savants, when a Muslim but cruel sultan
imposes a tax on the Emwal-i-zihira it is acceptable if one pays it
with the intention of zakat. But it does not stand for zakét if the
sultan takes the tax from the Emwal-i-batina, even if one intends
for zakat, nor does any kind of property taken by those sultans
who are disbelievers or renegades stand for zakat. In this case one
has to pay the zakat, too.

There are four distinct kinds of goods in the Beytulmal:

1 - The zakéts that are taken for animals and produce of the
earth and those which the ’Ashir takes only from the Muslim
tradesmen he meets on their way, are given to the seven groups
mentioned above.

2 - One-fifth of the ghanima and of the metals extracted from
the earth, is given to orphans, to miskins and to those travellers
who have no money left on their way. In all these three groups,
those who are Beni Hashim and Beni Muttalib"' have priority.

[1] Hashim was the paternal great grandfather of the Messenger of Allah
‘sall-Allahu ’alaihi wa sallam’. Therefore, Rastlullah’s and his uncles’
descendants are called Beni Hashim, i.e. Sons of Hashim, or Hashimis
(Hashimites). Descendants of Rastlullah’s paternal great granduncle
are called Beni Muttalib, i.e. Sons of Muttalib.
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Nothing is taken for petroleum or other liquids of its kind, for
oxides, for ores that do not melt in fire, such as salts, or for things
that are obtained from the sea.

3 - The kharaj and the jizya, which are taken from non-
Muslims, and goods that the *Ashir has taken from them. They are
spent on public needs such as roads, bridges, inns, schools, law
courts, and on national defence. They are given to those Muslims
who mount guard over the frontiers and over the roads within the
country, to the construction and maintenance of bridges, mosques,
ponds, canals, to imams, muezzins, to those who serve pious
foundations, to those who teach and study Islamic knowledge, that
is, Islam and science, to qadis, muftis and preachers, to those who
work so that Islam and Muslims will survive and spread. Even if
these people are rich, they are given a share suitable with the
customs and current prices in return for their work and service.
[There is detailed information about those who have allotments
from the Beytulmal in the chapter about disasters incurred by the
hand in Hadiqa.] When they die, their children are preferred to
others if they have the qualifications. If their children are ignorant
and sinful, they are not appointed to their fathers’ place. It is
written in Eshbah: “If the Sultan appoints an ignorant person as a
teacher, khatib [speaker of khutba] or preacher, it will not be
sahih. He will have perpetrated cruelty.”

4 - Property left behind by rich people who do not have any
inheritors and the luqata, that is, things found unattended and of
which no one claims ownership; they are spent on hospitals and on
funerals of the poor, and given to poor people who cannot work
and who have no one to take care of them. It is the State’s task to
make these four groups of goods reach the allotted people.

The State appoints officials called *Ashir to work out of town.
These officials protect tradesmen against highwaymen and all
kinds of danger. The ’Ashir asks the tradesman he meets on the
road the amount of his property. If it is the amount of nisab and if
he has had it for one year and if it is commercial property, of any
kind of goods, he takes one-fortieth from a Muslim, one-twentieth
from a zimmi, and one-tenth from a harbi. The property that is
taken from the Muslim stands for his zakat. Zakéat is not taken
from a person who says that he has paid his zakat in the city or that
he has not yet had it for one year. Nothing is taken from tradesmen
from a country of disbelievers’ which does not take anything from
Muslim tradesmen. If it is known how much they take, the same
amount is taken from them. [This implies that those who work in
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countries of disbelievers should pay taxes to the related
governments. |

It is written in the fifty-seventh page of the second volume of
Ibni *Abidin ‘rahmatullahi ta’ala ’alaih’: “If there are no more
goods left in one of the four treasury departments of the
Beytulmal, some of the property in the other three departments is
transferred on loan to this department and given to those who
have allotments from this department.” By the same token, when
there is no property of kharaj and jizya left in the third department
men of religion and those who perform jihad are paid from the
property of zakat and ’ushr in the first department. At a time when
enemies of religion attack by writing and by every sort of
propaganda to demolish Islam and to mislead the Muslims’
children out of Islam, writers, societies, courses of the Qur’an,
print-houses, books and newpapers who answer them and who
protect Muslims against their deceit are all champions, heroes of
Islam. It is fard to give these champions, who protect Islam and
Muslims in such a cold war, from the property of 'ushr and zakat
in the Beytulmal. The Sultin’s abrogating the ’ushr does not
absolve the Muslims from (paying) the ’ushr. It is fard for them to
pay the ’ushr themselves. They should give it to those mujahids
(above-mentioned champions of Islam). Thus they will both
perform the fard and attain the thawab of jihad.

It is written in the two hundred and forty-ninth page of the fifth
volume of Ibni ’Abidin ‘rahmatulldhi ta’ala ’alaih’: “If the property
in the Beytulmal has not been collected in a way fair and halal, if
it has been taken away by cruelty, it is fard to give the property
that has been taken unjustly back to its owners. It is not given to
those who have allotments from the Beytulmal. It is hardm for
them to accept it. If the owners are not known, the property is put
in the fourth department of the Beytulmal, and given to those who
have allotments from that department.”

THOSE WHO DO NOT PAY ZAKAT — The author of
Riyad-un-nasihin ‘rahmatullahi ta’ala ’alaih’ says that Hadrat Ali,
the Emirulmu’'minin ’kerrem-Alldhu wejheh’, says: Rastlullah
declared in his farewell hajj: “Pay zakat of your property! Be it
known that those who do not pay their zakat do not have namaz,
fast, hajj, jihad, or iméan,” which means to say that if a person does
not know it as a duty to pay zakat, does not believe that it is fard,
is not sorry for not paying it, and does not know that he is sinful,
then he becomes a disbeliever. If a person does not pay zakat for
years, his debts of zakat pool together and cover all his property.
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He thinks his property belongs to him; it does not even occur to
him that Muslims have rightful shares in that property. His heart
never feels sorry. He has clasped the property so tightly. Such
people are known as Muslims. But very few of them pass away
with iman. Paying zakat is commanded together with naméaz at
thirty-two places in the Qur’an al-kerim. The thirty-fourth ayat-i-
kerima of Tawba sfira declares about such people: “Give the news
of very bitter torment to those who save their property and money,
but do not pay their zakat to the poor among the Muslims!” The
following ayat-i-kerima informs us of this torment as follows:
“Property and money for which zakat is not paid will be heated in
Hell-fire and will be pressed on the foreheads, flanks and backs of
their owners as if being stamped with a seal.”

O thou, the arrogant rich! Do not let the ephemeral property
and money of this world fool thee! Before thee they belonged to
others. And after thee they will belong to others again. Think of
the severe torment of Hell! That property from which you have
not reserved and paid zakat and that wheat for which you have not
paid ’ushr are in actual fact venoms. Alldhu ta’ala is the real owner
of the property. The rich are like His representatives and officials
and the poor are, as it were, His household and kinsfolk. Allah’s
representatives have to give His debt to the poor. A person who
does the tiniest favour will get its reward. A hadith-i-sherif states:
“Allahu ta’ala will certainly reward the good-doers.” The ninth
ayat of Hashr Stira gives glad tidings: “He who pays his zakat will
certainly be saved.” The hundred and eightieth ayat of 'Imrén stira
declares: “Those who do not pay zakit of the property which has
been bestowed upon them by Allahu ta’ala think that they are
doing well and that they will remain rich. On the contrary, they are
harming themselves. Their property will be a means of torment in
Hell; in a serpent’s guise, it will coil around their necks and bite
them from head to foot.” It is written so in the tafsirs of al-Basit
and Wasit". Those rich people who believe in the Hereafter and
torment in Hell should pay zakat of their property and ’ushr of
their crops and fruit and thus escape the torment. A hadith-i-sherif
declares: “Protect your property against harm by paying zakat.”
The author of Tafsir-i-mughni ‘rahmatullahi ta’ala ’alaih’ says:
“The Qur’an al-kerim integrates three things into three other

[1] Both these books, and also a third one, Wejiz, were written by Abul
Hasan Ali Bin Ahmad Wahidi ‘rahmatullahi ta’ala ’alaih’, (d. 468
[1075 A.D.], Nishapr.)
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things. If the former of each pair is not done the latter will not be
acceptable: unless one obeys the Prophet ‘sall Allahu ta’ala ’alaihi
wa sallam’, one will not have obeyed Alldhu ta’ala; unless one
thanks one’s parents one will not have thanked Allahu ta’ala;
unless one pays zakat of one’s property, one’s naméz will not be
accepted.” O you who have become inebriated with the wine of
oblivion! How long will you go on running after the world’s
comfort and pleasure? Until when will you go on wasting this
valuable life amassing property paying no regard to whether it
comes through ways that Islam calls hardm or through what it
declares to be halal? You ignore the commands and prohibitions
of Islam! Think of the time when Azrail “alaihi-s-salam’ will come
and take away your soul by force, when the lion of death will seize
you with its paw, when the throes of death will attack you, when
the devil will pique you in order to steal your iman, when your
acquaintances will offer condolences to your children, saying, “We
are so sorry about his death. May you be safe!” Do you never
apprehend the time when the sad voice of separation will reach
you and they will say, “You have done nothing good for us, but
have always done what we dislike. And we in turn will do to you
as you have done to us.”?

Only think; what answers have you prepared for the questions
in the grave and in the Hereafter? What pretexts will you profess
to Alldhu ta’ala’s reproaches? Pity yourself! You will be
questioned, and you have no answer to give. If you go into Hell
you cannot endure its fire. Do so much good to yourself and to
others that when others do good people will think you did it. Do
not harm yourself or others so that when someone does something
harmful they will not think you did it.

A hadith-i-sherif in Sahih-i-Muslim states: “O Adam’s son!
You keep saying, ‘My property, my property.” What is yours from
that property is what you eat up, what you wear out, and what you
cause to survive eternally by giving it away for Allah’s sake.” If
you love your property, then why are you going away leaving it to
your enemy? Do not part with your beloved one; take it with you!
If you cannot give it all, then at least suppose you are one of your
inheritors and mail your share to the Hereafter. If you canot give
this, either, then at least pay your zakat and thus escape the
torment! An epigram: Khwaja Abdullah-i-Ansarf, the great master
from Hirat, stated: “If you love your property, spend it properly so
that it will be your eternal friend! If you do not love it, eat it up so
that it will cease to exist!”
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A story: Ferideddin-i-Attar narrates in his book Tedhkira-tul-
Awliya: “Juneyd-i-Baghdadi was seven years old, when one day he
came back from school and saw his father weeping. When he asked
the reason his father said, “Today I sent your uncle Sirrf Sakati a
few silver coins as my zakat, but he refused them. Now I am
weeping because I realize that I have wasted my valuable life for
these silver coins which men of Allah do not like but refuse.” ‘Give
the money to me, daddy, let me take it,” said Juneyd, and went off
to his (maternal) uncle’s place with the money. He knocked at the
door and when his uncle asked who he was he said, ‘It’s me,
Juneyd, uncle. Open the door and take these silver coins which are
my father’s zakat!” When his uncle said that he would not take
them he said, ‘Take them for the sake of Alldhu ta’ala, who has
done justice by commanding my father and been so kind by giving
you freedom!” And when his uncle wanted to know what Allahu
ta’ala had commanded his father and how He had been kind to
him, Juneyd said, ‘He has done justice by making my father rich
and by commanding him to pay zakat. And He has been so kind by
making you poor and giving you a choice between accepting and
refusing it.” Sirrf liked his way with words and said, ‘Sonny! Before
accepting the silver coins, I have accepted you.” He opened the
door and took the money.” Here we end our translation from
Riyad-un-nasihin.
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2 - FASTING IN RAMADAN

The fourth of the five principles of Islam is to fast every day in
the blessed month of Ramadan. The fast became fard on the tenth
day of the month of Sha’ban eighteen months after the Hegira and
a month before the Ghaza (Holy War) of Bedr. Ramadan means
to burn. Sins of those who fast and beg Alldhu ta’ala for
forgiveness in this month, will burn and perish.

It is written in the book Riyad-un-nasihin that Hadrat Aba
Hureyra ‘radiy-Allahu ’anh’ stated in the book Bukhari':
Rastlullah ’sall-Alldhu alaihi wa sallam’ declared, “When the
month of Ramadan comes the gates of Paradise are opened and
the gates of Hell are closed, and the devils are tied.” Imam-ul-
aimma Muhammad bin Is’haq bin Huzeyma writes that Hadrat
Selman-i-Faris ‘radiy-Alldhu ’anh’ narrated that Rasilullah ‘sall-
Allahu ’alaihi wa sallam’ had declared in his khutba on the last day
of the month of Sha’ban: “O Muslims! Such a great month is about
to overshadow you that one night [Qadr night] in this month is
more beneficial than a thousand months. Alldhu ta’ala has
commanded fasting daily during this month. Also, it is a sunna to
perform the namaz of tarawih at nights during this month. Doing
a small favour for Allah’s sake during this month is like doing the
fard in other months. Doing the fard in this month is like doing
seventy fards in other months. This month is the month of
patience. The place where the patient person will go is Paradise.
This month is the month of getting along well. There is an increase
in the subsistence of Believers during this month. If a person gives
iftar to a fasting person in this month his sins will be forgiven.
Allahu ta’ala will manumit him from Hell-fire. And he will be
given as many blessings as has that fasting person.” The Sahéba
said, “O Rastlallah! Each of us is not so rich as to give the iftar to
a fasting person or to give him a whole meal. The Messenger
“alaihi-s-salam’ declared: “The blessings will be given even to a
person who gives a date as the iftar or who provides a little water
to break the fast or who offers a little milk. This month is such a
month that it has compassion in its early days, pardon and
forgiveness in the middle, and liberation from Hell in the final
days. Allahu ta’ala will forgive and rescue from Hell-fire those

[1] Written by Bukhari Muhammad bin Isma’il ‘rahmatullahi ta’ala
"alaih’, (194 [810 A.D.], Bukhara — 256 [870], Semerqand.) Originally
entitled Jami’i sahih, it is one of the two greatest books of hadjith-i-
sherifs.
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[patrons, chiefs, commanders and directors] who facilitate the
duties of [workers, civil servants, soldiers, and students]. Do four
things very often in this month! Two of them Allahu ta’ila loves
very much. They are to say the Kalima-i-Shahada and to say the
istighfar."' And the other two you have to do at all times. They are
to ask for Paradise from Alldhu ta’ila and to trust yourself to
Allahu ta’ala to be protected from Hell. A person who gives water
to a fasting person during this month will never be in need of water
on the Rising Day.”

A hadith-i-sherif which exists in Sahih-i-Bukhari declares: “If a
person knows it as fard and as a duty to fast in the month of
Ramadan and if he expects its thawab from Allahu ta’ala, his past
sins will be pardonned.” That means to say that it is necessary to
believe that fasting is Allah’s command and to expect blessings for
it. It is a condition not to complain that the days are long or that it
is difficult to fast. One should deem it good luck and a great
fortune to fast with difficulty among people who do not fast.

It is declared in a hadith-i-sherif, which is quoted from Jabir ibn
Abdullah ‘radiy-Allahu ta’ala ’anh’ by Abdul’azim Munziri, who
was a hafiz [savant of hadith], in his book Etterghib wetterhib, and
by héfiz Ahmad Bayhak{ in his book Sunan: “In Ramadan-i-sherif
Allahu ta’ala bestows five gifts on my Umma, which He has not
given to any other Prophet:

1 - The first night of Ramadian Alldhu ta’ila regards the
Believers with Compassion. He never torments a born slave of His
whom He regards with Compassion.

2 - At the time of iftar the fasting person’s breath smells to
Alldhu ta’ala more fragrant than any scent.

3 - During Ramadan angels pray day and night so that those
who fast will be forgiven for their sins.

4 - In Ramadan Allahu ta’ala allots a place in Paradise to give
to those who fast.

5 - On the last day of Ramadéan-i-sherif He forgives the sins of
all the Believers who have fasted.”

Hadrat Imam-i-Rabbani ’quddisa sirruh’ states in the forty-

[1] The istighfar is a short invocation said for forgiveness of sins, for
protection against disasters, harms and dangers, and for the
acceptance of acts of worship. It is as follows: “Estaghfirullah al *azim
al kerim al-ledhi 14 illdha illdA Anta Huw-al Hayy al Qayyiima wa
atubu ileyh.”
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fifth letter of the first volume of Maktbat: “The thawab given for
all nafila worships, such as supererogatory naméaz, dhikr, and alms
that are performed during the month of Ramadan-i-sherif, is like
that which is given for the fard worships performed during other
months. One fard performed in this month is like seventy fard
performed in other months. A person who serves (the meal called)
iftar to a fasting person will be forgiven his sins. He will be freed
from Hell. Also, he will be given as many blessings as the fasting
person is given, while the blessings of the fasting person will not
decrease at all. Also, superiors who make things easier in this
month so that people under their command can fast conveniently,
will be forgiven their sins. They will be freed from Hell. During the
month of Ramadan-i-sherif Ras@ilullah would manumit slaves and
give whatever he was asked for. Those who perform worships and
good deeds during this month are given the blessings for
performing them all the year round. He who disrespects this
month and commits sins in it spends the whole year committing
sins. One must deem this month a good opportunity. One must
perform as many worships as one can. One must perform the
deeds that Alldhu ta’ala likes. One must take this month as an
opportunity to earn the Hereafter. The Qur’an al-kerim was
revealed during Ramadan. The night of Qadr"is in this month. It
is sunna to make the iftar [to break fast] with dates in Ramadan-i-
sherif. Some important sunnats during Ramadan are to say the
prayer (Dhehebezzama’ wabtelletil uriikk wa thaba-t-al-ejr insha-
Alldhu ta’ald)” when making the iftar [as noted in the Shalbf
annotation to Tabyin], to perform the namaz of tarawih, and to
read the entire Qur’an.”

THE FAST HAS THREE FARDS:

1 - Niyya (to intend);

2 - To know the earliest time of the niyya, as well as its latest
time;

3 - To fend off the things that will break the fast starting from
dawn (fajr sadiq) up to sunset, [that is, within the shar’? day].”

[1] See ‘Sacred Nights’ in the second fascicle of Endless Bliss.

[2] The meaning of this prayer is: “Time of hunger is over. It is time our
veins attained water. Insha-Allah, thawab has ensued.

[3] The word ‘shar’?’ is an adjective. It means ‘that which is prescribed
by the Islamic Shar{’at. Please see the tenth chapter, Prayer Times,
in the fourth fascicle of Endless Bliss.
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THERE ARE EIGHT KINDS OF FAST:

1 - The fasts that are fard. Fard fasts also have two kinds: the
one which is performed at a certain time, fasting during Ramadan-
i-sherif.

2 - The fast that is fard and yet which is not performed at a
certain time. Examples of this are the fasts of qada and kaffarat.
But the fast of kaffarat is fard-i-’amali. That is, he who denies it
does not become a disbeliever.

3 - The fast that is wajib and which is performed at a certain
time, too, such as vowing to fast on a certain day or on certain days.

4 - The fast which is performed at haphazard times."

5 - The fast that is sunna, e.g. fasting on the ninth and tenth
days of Muharram.

6 - The fast that is mustahab, examples of which are fasting on
the thirteenth, fourteenth and fifteenth days of every Arabic
month, fasting only on Fridays, fasting on the day of *Arafa, which
is the day previous to the 'Tyd of Qurban. It is also said (by some
savants) that it is makrth to fast only on Fridays. A person who
wants to fast on Friday had better fast on Thursday or Saturday,
too. For, it is better to avoid doing something which is said to be
sunnat or makrh.

7 - The fast that is haram. It is haram to fast on the first day of
the ’Iyd of Fitra and on any of all four days of the "Iyd of Qurbéan.

8 - The fast that is makriah: to fast only on the tenth day of
Muharram, only on Saturdays, on the days of Nawruz and
Mihrijan, [which are the twentieth days of March and September,
respectively], to fast every day throughout the year, and to fast
without talking at all.

In a hadith-i-sherif quoted in Maragqil-falah, it is declared:
“When you see the Moon start fasting! When you see her again,
stop fasting.” According to this command, the month of Ramadan
begins when the waxing moon (the new crescent) is first sighted. In
Ibni ’Abidin’s discussion of the gibla and in the books Ashi’at-ul-
lama’at and Ni’mat-i islam, the authors ‘rahmatulldhi ta’ala
’alaihim ajma’in’ note that starting to fast by referring to a
calendar prepared or by calculation before seeing the new crescent
is not permissible. It is wajib-i-kifaya for every Muslim to look for

[1] Tt goes without saying that they should not be times during which Is-
lam prohibits fasting.

54 _



the new crescent on the thirtieth of the month of Sha’ban at the
time of sunset and to go to the Q&di and inform him as soon as
they see the new moon. Taqiy-y-ud-din Muhammad ibni Daqiq
states that the new moon can never be sighted before one or two
days after the ijtima’i neyyireyn = conjunction. [See the eleventh
chapter.]

Scholars of the four Madhhabs unanimously state that fasting
starts at the beginning of whiteness at one point of the horizon,
which is called fajr-i sadiq. It is stated in the book Multaga:
“Fasting is not to eat, drink or have sexual intercourse from dawn
till sunset. It is fard also to intend with the heart, (any time) within
the period from the previous day’s sunset until the time of dahwa-
i-kubra on the day when you will fast for a fast in the month of
Ramadan. So is the time of niyya for a fast which is vowed for a
certain day and for a supererogatory fast. It is necessary to intend
for each individual day. When intending to fast in Ramadan, it is
also permissible to intend for a mere fast or for a supererogatory
fast without mentioning the name Ramadan. The time of dahwa-i-
kubri is the middle of the duration of the fast, i.e., of the Islamic
daytime; hence, it is before noon. The interval between these two
times, (i.e. between the time of dahwa-i-kubra and time of noon,)
is equal to half the time interval between the time of sunrise and
the time of fajr, or imsak, that is, as many minutes as half the time
called Hissa-i-fajr. [Based on the time called Adhéni (or Azani),
Dahwa-i-kubra is Fajr+(24-Fajr)+2=Fajr+12-Fajr+2=12+Fajr+2.
In other words, half the Fajr time from 12 a.m. is Dahwa-i-kubra.]
As one makes niyya before Fajr, i.e., before the time of Imsak, one
says, “I make niyya (intend) to fast tomorrow.” And if one makes
niyya after the Imsak, one says, “I make niyya to fast today.” Since
fasting during Ramadan-i-sherif is fard for every Muslim, it is fard
for those who cannot fast then to make qadi of it, (that is, to fast
later.) The fast of qad4 or kaffarat and the fast which is vowed but
not for a certain day cannot be intended for after dawn.

For it to be Ramadan, the new moon must be observed and
seen in the sky at the time of sunset on the twenty-ninth of Sha’ban
or, if it cannot be seen, the thirtieth day of Sha’ban must be over.
It is fasted until the time of the early afternoon prayer on the
thirtieth day of Sha’ban, and then the fast is broken if the day is not
announced to be Ramadan. It is makrih tahrimi not to break it
and to go on fasting. If one begins fasting without observing the
new moon indicating the beginning of Ramadan and then if the
new moon is observed on the twenty-ninth night, which will mean
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(that the following day is the beginning of the following month,
Shawwal, the first day of which is at the same time the first day of)
’Iyd, qada for one day is performed, (that is, one fasts one day
again), after the ’Iyd, if the month of Sha’ban is known to have
begun upon the observation of the new moon. On the other hand,
it is written in (the celebrated books) Hindiyya and Qadi-Khan
that, if the month of Sha’ban is not known to have begun upon the
observation of the new moon, one makes qada for two days, (that
is, one fasts for two days with the intention of qada.) In cloudy
weather when an ’adil Muslim woman or man says she or he has
seen the new moon, and in clear weather when a lot of people say
that they have seen it, the QAadyi, that is, the judge who executes the
ahkam-i-isldmiyya, announces that it is Ramadin. At places
without a Qadi, Ramadan begins when an ’adil person says he has
seen the new moon. It is determined to be the ’Iyd when two "adil
people say they have seen (the new moon). ’Adil means (one) who
does not commit grave sins and who has not made it a habit to
commit venial sins. [It is a grave sin to give up naméiz (salat). See
chapter 23 in the fourth fascicle.] The word of a person of doubtful
’adala is also acceptable. It is written in Fatawa-i-Hindiyya as well
that it is not permissible to begin (fasting in) Ramadan or (to stop
fasting in order to celebrate the) 'Iyd by (taking the) calendar or
calculation (as a guide).

[It is written in the hundred and thirty-ninth page of Hadiqa:
“Holders of bid’at, that is, all the seventy-two groups who have
deviated from the Ahl-as-sunna, are not ’adil, even though they
are Ahl-i-qibla and do all kinds of worship. For, either they have
become mulhids and lost their iman, or they are holders of bid’at,
and they vituperate the (true Muslims who are called) the Ahl as-
sunna(t), which is a grave sin, too.” The book Durr-ul-mukhtar, in
advising us on how to be a witness and how to give our testimony,
says: “To speak ill of any Muslim is a sin. It destroys one’s "adala.
(If a person perpetrates this grave sin,) his testimony is not to be
accepted.” Therefore, when determining the times for Ramadan,
’Iyd, hajj, iftdr, and naméaz, or when seeking any religious
knowledge one should not accept the testimony of the la-
madhhabis (people without a certain authorized Madhhab).]

When the new moon is seen in a city on the thirtieth night of
Sha’ban, it is necessary to begin the fast all over the world. The new
moon seen during the day is the new moon of the following evening.

[Also, a Muslim who goes to one of the poles or to the moon
must fast there during the days in this month, unless he has
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intended to be safari.!"” On days longer than twenty-four hours he
begins the fast by time and breaks it by time. He adapts himself to
the time followed by the Muslims in a city where the days are not
so long. If he does not fast he makes qada of it when he goes to a
city where the days are not long.]

The first day of Ramadan (determined and whereby the fast is)
started upon seeing the new moon can be a day after that which is
estimated by calculation. But it cannot be the day before. The case
is the same with the day of ’Arafa, during which we stay for the
wagfa at *Arafat.” It is said on the 283rd page of the book, Bahr™:
“If a captive who is in a disbelievers’ country does not know the
correct time of Ramadan, he makes an enquiry and fasts for a
month whenever he guesses it is the month of Ramadéan. Later,
when he is informed about the correct time, he will make qada of
the days he fasted before Ramadan. If he started his fast after the
correct day, yet made his intention before dawn (every day he
fasted), all the days he fasted are counted as qada. If a day he
fasted coincided with the first day of Iyd-i Fitr, he will make an
additional gada for that day.”

In places where the Ramadan or ’lyd are started by relying upon
calendars instead of by watching for the new moon in the sky, the
fasting and ’Iyd may have started a day before or after the correct
time. Even if the fast’s first and last days coincided with the correct
time of Ramadan, it would be questionable whether they were
Ramadan days or not. Ibni *Abidin ‘rahmatullahi ‘alaih’ says in the
chapter discussing Ramadan: “Fasting is tahrima makrih on days
that are not known for certain that they are the correct days of
Ramadan. It is not an excuse to be unaware of worships in a country
of Muslims.” Therefore, in places where Ramadan starts by relying
upon a calendar or by imitating 1a-madhhabi countries, it will be
necessary to fast two additional days of qada. [Disbelievers and the
enemies of Islam are turning Muslim countries into blood all over,
demolishing and extirpating mosques and other Islamic works of
art, on the one hand; and finding unlearned, heretical and immoral
people living in Muslim countries and through them uprooting

[1] See the fifteenth chapter in the fourth fascicle of Endless Bliss for sa-
fari.

[2] These will be explained in the subject of Hajj.

[3] Bahr-ur-riaiq, by Zeyn-al-’abidin bin Ibrdhim ibni Nujaym-i-Misr{
‘rahmatullahi ta’ala ’alaih’, (926 — 970 [1562 A.D.], Egypt,) is a
commentary to the book Kenz, which had been written by Abdullah
bin Ahmad Nesefi.
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Islamic teachings, writing their own heresies and lies in the name of
Islam, and attacking the books written by the scholars of Ahl as-
sunnna, on the other. These attacks against Islam are planned, only
and always, by British plotters. They say, for instance, “Who
invented that oddity of fasting for two days with the intention of
gada after Ramadan? Nothing of this sort exists in any book.” It is
wrong to says that it is not written in books. For, the month of
Ramadan used to start upon the sighting of the new moon,
everywhere and in every century. It would not be necessary,
therefore, to fast for two additional days with the intention of
making qada. Today, however, the month of Ramadan is being
started at the time when the new moon is beforehand calculated to
be sighted. Therefore, the beginning of Ramadan is out of keeping
with the ahkadm-i-islAimiyya (rules of Islam). That this
misapplication should be rectified by fasting for two days with the
intention of qada after ’Iyd of Ramadéan is written in Tahtawi’s
annotation to (Shernblali’s commentary to) Marag-il-falah.] It is
written in the book Majmii’a-i Zuhdiyya: “A person who sees the
new moon of the month of Shawwal cannot break his fast. For, in
cloudy weather, it is necessary for two men or one man and two
women to give the testimony of having seen the new moon of
Shawwal. If the sky is clear, it is necessary for many people to
witness the moons of Ramadan and Shawwal.” It is stated in Qadi-
Khéan: “If the new moon sets after the Shafaq, (night prayer,) it
belongs to the second night (of the new month); if it sets before the
Shafiq it belongs to the first night."

To get ready for the fast of Ramadéan-i-sherdf, it is necessary to
stop fasting by the fifteenth of Sha’ban and to strengthen the body
by eating nutritionally strong and delicious food, and thus to
prepare it to do the fard. Workers, soldiers and students who have
the habit of performing the fasts of sunna after the fifteenth of
Sha’ban must perform them in their leisure time after Ramadan. It
is also sunna to postpone the sunna in order to do the fard.

It is sunna to make haste for the iftdr and to have the sahiir late
providing that it is before the fajr dawns. Rastlullah ‘sall-Allahu
"alaihi wa sallam’ was very keen on observing these two sunnats. It
is written in Durer: “The meal eaten at the time of seher is called
sahtr. The time of seher is the final sixth of the night, [i.e., (of the

[1] It would be pertinent to remind at this point that the ‘second’ and
‘first’ nights mentioned here are the nights previous to the ‘second’
and ‘first” days, respectively.
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time) from shar’f sunset to the time of imsék.]” It has been made a
sunna to make haste for the iftdr and to have the sahlr late
perhaps because it shows that man is weak and needy. As a matter
of fact, worships are intended for showing weakness and need.

It is said in the book Riyad-un-nasihin: “An ayat-i-kerima in
the Baqgara Stra purports: ‘Eat and drink until you are able to
distinguish a white thread from a black thread.” Later, the word
fajrin was revealed to indicate that these threads represent
daylight and the darkness of night. Thus it was understood that
fasting would begin when the whiteness of the day could be
distinguished from the blackness of the night like threads.” It is
said in the books Majma’ul Anhur and Hindiyya: “According to
the majority of Hanaff savants, when the whiteness appears on any
place on the horizon, imsak time begins and fasting should begin.
[15] minutes after imsak time, when the whiteness has spread over
the horizon like a thread, the time of morning prayer starts. It
would be prudent to act accordingly. [That is, it would be better
and more cautious.] The fasting and prayer of anyone who follows
this policy will be valid according to all the savants. Yet if he starts
fasting after the secondly-stated imsak time, (i.e. fifteen minutes
later,) it will be questionable. Imsak time is being determined by
astronomic calculation and written in calendars. But nowadays, in
some calendars, the second time, nay, even later than that, when
the redness of the sun is spread over the horizon, is being written
as the beginning of the fast. If anyone acts up to these new
calendars, their fast will be incorrect and invalid. Or, at best, the
validity of their fasting will be questionable. The difference
between these two times (the beginning of the fast and morning
prayer) is about 10 minutes and is called “Precaution time.” It is
not correct to describe that time as “tamkin.” The author of the
book, Bahr-ur-raiq informs us that it would be makriih to delay the
fasting time until the questionable time. In fact, the fastings that
begin after the appearance of redness will not be valid at all. Please
see the tenth chapter of the fourth fascicle of Endless Bliss. The
first calendar in the Ottomon State was written in 987 [1528 A.D.].

Shernblali ‘rahmatullahi ta’ala ’alaih’, states in the book Niir-
ul-idhah: “It is mustahab to have the iftar early on cloudless
nights.” In his commentary to the same book, he states: “On
cloudy nights one must be careful in order to protect one’s fast
from being broken, [that is, one must delay the iftar a little]. A
person who eats the iftar before the stars are seen has done it early
enough.” Tahtaw{ says in his annotation to the book: “It is
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mustahab to break fast before performing the evening prayer. As
is written in the book Bahr [and also in Ibni *Abidin], to make
haste for the iftar means to have the iftar before the stars are
seen.” Also it is mustahab to perform the evening prayer at that
time; that is, to perform it early. When it is well understood that
the sun has set, first (the (prayers termed) ‘A’idhu’ and ‘Besmela’
are said and immediately thereafter the following prayer is said:
“Allahumma ya wasi’al maghfireh ighfirli wa li-walideyya wa li-
ustaziyya wa li-l-mu’minina wa-l-mu’minat yawma yekiim-ul-
hisab.” Next, a few morsels are eaten for iftar. Then the following
prayer is said: “Dhehebezzama’ wabtelletil urilkk wa thaba-t-al ejr
insha Alldhu ta’ala.” (The meaning of this prayer has been
provided in a footnote a few pages earlier.) Then the iftar is made
by eating dates, water, olives or salt. That is, the fast is broken.
Then the evening prayer is performed in jama’at in a mosque or at
home. Then the supper is had. Because it will take a long time to
eat the food at the table, especially during Ramadan, the iftar must
be made with a little food and the supper must be had after the
evening prayer so that the evening prayer will be performed early
and the meal will be eaten with ease and without haste. Thus, the
fast will be broken early and the prayer will be performed early.
Where the terrain is level, such as seas and plains, or at any
point where there is no barrier such as hills and buildings in
between, sunset occurs when the sun’s upper limb disappears below
the visible horizon [not true horizon]. At that time the sun will still
illuminate the hills on the eastern side. For someone who is not able
to see the sunset on the visible horizon line, the sunset time is shar’i
sunset, which is the sun’s disappearing below the shar’f horizon, at
which time the sun no longer illuminates the mountains and clouds
on the east side. Its lights withdraw and the east side becomes
darker. On hilly or mountainous terrain, it is not sufficient for the
sun to disappear behind the hills and buildings, but it is also
necessary for the light to go dim everywhere, and for a darkening
of the sky on the east side to occur. Since times of shar’i sunset are
written on calendars, it is necessary for those who cannot see the
visible horizon to perform iftar in accordance with the calendar.
Ibni *Abidin, while discussing the mustahabs of fasting, says:
“People living in low areas should have iftir when they see the
sunset. Those who live in higher elevations cannot have the iftar at
the same time as the former do, since they do not see sunset at that
time.” He informs us that the hadith-i-sherif that reads, “Iftar is
started when the night starts from there,” which he quotes during
the course of his expatiation on fast, means to have the iftir when
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it starts to become dark on the east side. [The beginning of the dark
means the disappearing of light even in the highest areas.]

It is mustahab to have the iftar before performing the evening
prayer. However, the mustahab must be done without in order to
save an act of worship from the danger of coming to naught. One
should first perform the evening prayer and then have the iftar.
Thus, the iftar will still be had before the stars are seen. That is,
one will have made haste and one’s fast will be safe from the
danger of becoming null and void. It is possible to perform the
maghrib salat (evening prayer) again before its time is over. The
mistake’s being on the part of the calendar, clock, candles, gun or
adhan does not save one’s fast from being ruined.

Ibni *Abidin says in the section about prayer times: “Starting
the iftar requires two ’adil Muslims’ reporting that the sun has set.
Even one Muslim will do.” [As is seen above, the person who
prepares the calendar, the person who fires the iftdr cannon and
the person who calls the adhin should all be ’4dil Muslims. ]

WHAT BREAKS THE FAST — In the month of Ramadan,
while one knows that one is fasting and while one has intended
before the dawning of the previous fajr for the fast, eating or
drinking something alimentary, that is, putting some nutritious,
medicinal, narcotic or intoxicant substance into the stomach through
the mouth, or having or being made to have sexual intercourse
breaks the fast and necessitates qada and kaffarat."" According to
this definition, smoking breaks the fast and necessitates both qada
and kaffarat. For, the solid and liquid motes in the smoke go into the
stomach together with the saliva. After such things as cupping and
backbiting, which are certainly known not to break the fast, if one
eats something consciously because one thinks that one’s fast has
already been broken, one’s fast will be broken this time and qada
and kaffarat will be necessary. If a person who has not made his
niyya before dawn in Ramadan does something to break his fast
before dahwa, both qada and kaffarat are necessary according to the
two imams. For, he missed the opportunity to make niyya and fast
while it was possible for him to do so. But according to Imam-i-
a’zam only qada is necessary. If that person eats and drinks after the
dahwa time, kaffarat is not necessary according to all three imams.
The penalty of kaffarat is the recompense for desecrating the
honour and dignity of the blessed month of Ramadan. It is the
punishment for intentionally breaking the fast of Ramadan which is

[1] Kaffarat for the voluntarily broken fast will be explained a few pages
ahead.
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sahth according to all four Madhahib." For this reason, it being
compulsory to make the niyya before dawn in the Shafi’t Madhhab,
if a person in the Hanafi Madhhab purposely breaks during the day
the fast for which he did not make niyya before dawn, or if he is
forced to break it or has to break it because of a good excuse, he
does not make kaffarat. When one breaks one’s fast of qadd or
vowed fast or supererogatory fast, one does not make kafférat. If a
person who did something that necessitates only gada on one day of
Ramadan does the same thing purposely on another day, it is
necessary for him to make kaffarat, too.

If one breaks it by mistake, for example, if some water escapes
down one’s throat while making an ablution, if one is forced to
break it, if one administers an enema, if one sniffs up fluid medicine,
lotion, smoke, [the smoke of a cigarette smoked by someone else],
or the smoke of aloes wood fumigated with amber, into one’s nose
or drops medicine into one’s ear, if the medicine put on the boil on
one’s skin penetrates in, [if one injects medicine by syringe], if one
swallows something not medicinal or nutritious, such as a piece of
paper, stone, or metal, cotton or a seed of uncooked rice, millets or
lentils, if one vomits a mouthful by forcing oneself to, if one with a
bleeding tooth swallows only the blood or the blood which is fifty
per cent mixed with saliva, if one eats not knowing that the dawn
has broken or breaks the fast thinking that the sun has set, if one
goes on eating thinking that one’s fast is broken because one has
forgotten one’s fast and begun eating, if they pour water into one’s
mouth or have sexual intercourse with one while one is asleep, if
one fasts without intending or does not intend before dawn in
Ramadan and then gives up the fast after dahwa though one
intended after dawn; the fast is broken in any of these cases and it is
necessary to make only a day-for-day qada after the ’Iyd. Yet
kaffarat is not necessary. If rain or snow goes down one’s throat it
breaks both the fast and the namaz. It is necessary to make qada. If
one becomes junub by embracing, hugging and kissing, one’s fast
breaks and gqada becomes necessary. But it does not break if one
does not become junub. It is stated by the authors ‘rahmatullahi
’alaihim ajma’in’ of the books Hindiyya, Bahr, and Durr-ul-
Mukhtar that only qada is necessary when one becomes junub by
manual masturbation. If one swallows something that has remained
between one’s teeth from the previous night, it breaks the fast if it
is bigger than a chick-pea and qada becomes necessary. But it does
not break the fast if it is smaller than a chick-pea. If a person who

[1] Madhahib is the plural form of Madhhab.
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has forgotten his fast and eaten something eats or drinks something
again after remembering that he is fasting though he knows that
forgetting and eating will not break his fast, his fast breaks and it
becomes necessary to make both qada and kaffarat.

It is written in Multagad and in all other books that, “If the
medicine put on a boil on one’s head or body penetrates into one’s
brain or alimentary canal, one’s fast breaks and only qadi becomes
necessary.” It is written in the commentary to Multaqa: “Imam-i-
a’zam says that a fast breaks when food penetrates through a boil.
But the two imams say that it does not break because the fast breaks
only when food goes in through the natural holes of one’s body.”
Tahtawi explains this very well in his annotation to Maragq-il-falah.
He says: “If it is known that the liquid or solid medicine put on the
boil on one’s head or body has penetrated into one’s brain or
alimentary canal, one’s fast breaks. If it is not known well that it has
penetrated in, if the medicine is liquid one’s fast breaks according to
Iméme-i-a’zam. But the two imams said that it does not break if it is
not known for certain that the medicine has penetrated in. All three
imams agreed that the fast would not break if the medicine which
was not known for certain to have penetrated in was solid.” Hence,
all three imams agree on that the fast breaks when it is known for
certain that the medicine has penetrated in, whether it is liquid or
solid. This comes to mean that any inoculation or medical injection
done with a syringe under the skin or in the muscles of one’s arms,
legs or any other part breaks the fast.

WHAT DOES NOT BREAK THE FAST — In Ramadan-i-
sherif or while fasting for qada or kaffarat or while performing
vowed or supererogatory fast, if one forgets that one is fasting and
eats, drinks, or has sexual intercourse, or has a nocturnal emission
while asleep or emits semen involuntarily by looking [at something
sexy] while awake, if one applies tincture of iodine or some
ointment or kohl [even if their tint or smell is noticed in one’s saliva
or urine], or if one kisses lustfully, backbites, applies cupping,
vomits a mouthful involuntarily or vomits a little voluntarily, or if
water goes into one’s ear or dust, smoke or a fly goes into one’s
throat through one’s mouth or nose involuntarily, [or if one is given
artificial air with an oxygen tube, or if one cannot prevent the
smoke of others’ cigarettes from going into one’s mouth and nose],
or if after rinsing one’s mouth one swallows the wetness remaining
in one’s mouth together with one’s saliva, or if one puts some
medicine in one’s eye or tooth cavity even if one feels its taste in
one’s throat; the fast does not break in any of these cases.
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[The author of the book Bahr-ur raiq, ‘rahmatullahi ta’ala
"alaih’ says: “In some cases the mouth is thought of as an internal
part of the body. Hence, if a fasting person swallows his saliva, his
fast will not break. It is like something dirty inside the body passing
from stomach to intestines. Bleeding from an injury in the mouth,
from taking a tooth out, or at the point where an injection was
made, or blood coming from the stomach to the mouth doesn’t
break a fast or an ablution. When one spits out or swallows this
blood, if the saliva is greater than the blood, that is, if it is yellow
in colour, they are still not broken. It is the same when other things
come to the mouth from the stomach, in which case neither the
ablution nor the fast is broken. If a mouthful (comes to the mouth
and) goes out of the mouth, both are broken. The inside of the
mouth is sometimes considered to be an outer part of the body.
The fast is not broken when water is taken into the mouth.” The
same is noted in Jawhara-t-un-neyyira, too. Hence, it is seen that,
when a tooth is extracted, if there is much bleeding, the fast is not
broken when one spits it out. When one is not fasting, one’s
ablution is not broken when one swallows it. Neither of the two is
broken in any case if the blood is less than the amount of saliva.

It is stated in Fatawa-yi-Hindiyya: “Administering clyster
(enema) or dropping medicine into the ear-hole will break one’s
fast, yet it will not necessitate kaffarat. Injecting water or oil into
the penis will not break one’s fast even if the liquid reaches the
bladder. However, liquid injected into the female pudendum will
break a woman’s fast. Inserting one’s wet or ointed finger into
one’s rectum or vagina will break one’s fast. A dry finger (inserted
into the rectum or vagina) will not break it. Water which one
inadvertently lets go into one’s rectum when cleaning oneself after
defecation will break one’s fast.”]

Such acts as tasting the food (while preparing it) without
swallowing it, chewing gum-mastic, hugging and kissing despite the
danger of becoming junub, having a bath for refreshment will not
break one’s fast, yet they are tanzihi makrih."! Applying kohl (on

[1] Acts which our Prophet ‘sall-Alldhu ’alaihi wasallam’ disliked,
abstained from or dissuaded from are called makr@h. These acts are
not clearly prohibited in the Qur’an al-kerim. However, The
Messenger of Allah avoided some of them more strictly than he did
the others. The scholars of Ahl as-sunna — may Allahu ta’ala reward
those great people plentifully — separated these acts from the others
and termed them ‘tahrimi® on account of the danger that these acts
may be hardm. And they termed the other acts of makr(h ‘tanzihi’.
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one’s eyes) or cosmetics on one’s moustache, smelling flowers,
musks or lotions will not break one’s fast; nor are they makrih.
Things such as kohl (on the eyes) and cosmetics (on one’s
moustache) are makrith when they are intended for
ornamentation; and so is the case with flowers attached to the
collar or carried in one’s hand. Smelling dusty or smoky things or
chewing artificial gums will break one’s fast. Using (the stick tooth-
brush called) miswak or cupping or bleeding are not makrih.

It is mustahab to have the sah(r late and to make haste for the
iftar. Ibni ’Abidin says: “This commendation is intended to secure
the iftar against being delayed until the stars are seen. In cloudy
weather, even if the adhén is called and the gun is fired, one should
not break fast until one is certain that the sun has set.” It is
commanded in the 187th ayat of the Slira Baqara that fasting starts
as fair-sadiq"’ breaks. This is a command of Allah and cannot be
changed.

An invalid person does not fast if his illness will become worse;
a pregnant woman, a woman with a suckling and a soldier in warfare
do not fast when they are weak. They make qada of fast when they
recover. A worker who knows that he will become ill as he works to
make his living is not permitted to break his fast before getting ill.
A person who sets out with the intention of going three-days’ way
[104 kilometres], becomes a musafir. The muséfir may break his fast
the following day, and makes qada after Ramadan; yet he had better
fast if it will not harm him. No need of kaffarat for breaking the fast
during the journey or in places where one intends to stay less than
fifteen days. When his journey is over and he comes back home or
when he decides to stay for fifteen days in the place he has gone to,
he makes gada of the days he did not fast. People who are not ill and
those who are not muséafirs must fast even if they are workers,
soldiers or students. They will be gravely sinful if they do not fast.
And they will have to make qada for it. If they break the fast
although they have made niyya, they will have to make kaffarat, too.
The author of Behjet-ul-fatawa, ‘rahmatullahi ta’ala ’alaih’ says:
“When Ramadan-i-sherff coincides with one of the summer months
a liar may masquerade as a man of religion and hinder youngsters,
students, and workers from fasting by saying, ‘It is permissible for
you not to make the niyya and not to fast now; you may make qada
when the days are shorter during winter. If you eat and drink by not

[1] Faj-i-sadiq is the time when the sun’s upper limb is 19° below the
horizon. Please see the tenth chapter of the fourth fascicle of Endless
Bliss.
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intending for the fast in Ramadan, kaffarat is not necessary.” He will
be punished severely. He will be prevented from saying so.”

Ibni ’Abidin says: “If an ill person is seriously worried that his
illness may become worse, or that his recovering may be slowed or
he may have a severe pain, or if a hospital attendant fears that he
himself may become ill (in case he fasts) and and thereby cause helak
to his patients, these people do not fast, and they make qada later. If
a healthy person strongly believes that he would become ill, or a
public servant who performs manual labor in adverse conditions, i.e.
cleaning the river, worries about becoming seriously ill due to the
effect of very hot or cold weather, which in turn causes helék, or if a
woman [who works to support herself and who lives alone and gets
no financial support from anywhere] strongly believes that she
would become ill if she fasted while performing strenuous physical
labor, such as a laundry washing or housework, which, again, is a
cause of heldk, it is permissible not to fast or to break the fast
intended, and make qada for it. A strong belief means to notice the
symptoms of death based on one’s own personal experience or the
information given by a Muslim expert physician (Tabib-i Muslim-i
héziq). Expert (hiziq) means specialist in a certain field of medicine.
It is permissible to be examined and treated by a physician who is
known as a kafir (disbeliever) or as a person committing a grave sin
or grave sins; but acts of worship should not be given up with their
advice. Breaking your fast because they advise that you do so, entails
kaffarat.” The author says under the topic of Ikrah (duress)" that to
lose an organ or limb; to lose one’s entire property; to suffer a violent
or torturous imprisonment; and battery; these things are all causes of
helak.” It is written in the book Imad-ul IslAm: “If one cannot find a
Muslim expert physician and has no experience oneself one should
first swallow a small curled up piece of paper or swallow an
uncooked grain of rice without any water, then eat some food, and
then take the medicine. This procedure will free one from kaffarat.”
In the book Bahr-ur-raiq is written: “A person bitten by a venomous
animal, breaks the fast in order to take an antidote and after
Ramadan makes gqada.” Ibni ’Abidin says at the end of his discourse
on the acts that annul fast: “A person who needs a means of

[1] Please see the fourteenth chapter of the sixth fascicle of Endless Bliss
for ‘Ikrah’.

[2] Lexical meaning of ‘helak’ is ‘destruction’, ‘perishing’, ‘exhaustion’. In
this register, it is used to mean ‘the measure of harm or danger which
Islam has dictated as a gauge whereby to decide about the step to be
taken’.
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subsistence and believes that he will possibly become ill if he works,
breaks the fast. If he is an employee on a contractual basis and his
employer does not grant him a leave of absence during the month of
Ramadan, and yet if he and his family have the means of subsistence,
he does not break the fast. For, begging is hardm for such a person.
If he does not have his and his family’s means of subsistence, it is
necessary for him to find an easier job that will not be hampered on
account of his fasting. If he cannot find an easier job, it is permissible
to break the fast and continue to work. Likewise, if the Ramadan
fasting harms someone who mows the crop, i.e. if he will not be able
to mow the crop and the crop will be destroyed or stolen because of
fasting, [or if it is certain that the building will be destroyed by rain
in case the construction cannot be finished in time], and if it is
impossible to find someone to work for pay, it is permissible to break
the fast and do the work. After finishing the work he fasts and makes
gada, after Ramadan, of the days (he did not fast). It will not be a sin.
Anyone who will certainly become ill or die from thirst (in case he
goes on fasting) may break the fast, and makes qada. In this case he
does not make kaffarat.”

QADA FOR THE FAST — It means to fast one day for one
day, which can be performed sporadically as well as on successive
days. If another Ramadan intervenes while one is fasting
intermittently, one fasts for the Ramadan first. A person who is so
old that he will not be able to perform the fast of Ramadan or his
fasts of qada till his death, and an invalid person whose recovery is
beyond hope, must eat secretly. If he is rich, for each day he gives
one fitra, that is, five hundred and twenty dirhams [seventeen
hundred and fifty grams] of wheat or flour or its equivalent in gold
or silver money to one or more poor people. The total amount may
also be given to one poor person all at once at the beginning or end
of Ramadan. If he recovers after giving the fidya he performs his
fasts of Ramadan as well as his fasts of qad4, (i.e. those which he
did not perform on account of his illness.) If he dies without giving
the fidya, he wills (before dying) for isqat." If he is poor, he does
not give the fidya. He prays. If an old or invalid person of this kind
cannot fast in hot or cold season, he makes qada in any season
suitable for him. A person who cannot perform the salat standing
as he fasts, fasts and performs the salat sitting. If a person breaks
the fast or if a child becomes pubert or if a disbeliever becomes a
Muslim or if a musafir comes back to the city where his home is or

[1] Please see the twenty-first chapter for ‘isqat’.
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if a woman becomes pure (of menstruation); they must abstain
(from eating, etc.) as if they were fasting till evening that day. The
musafir and the woman make qada of that day later.

KAFFARAT FOR THE (BROKEN) FAST — A slave is
manumited for the kaffarat of a fast. He who cannot manumit a
slave fasts successively for sixty days. After sixty days, he makes
qada for each day that he did not fast.

A person who has debts of kaffarat for several past Ramadans or
who has had two days each requiring a kaffarat for the same
Ramadan makes only one kaffarat for both if he has not made
kaffarat for the first one. But if he made the first kaffarat (before the
second violation entailing a kaffarat), he makes the second one, too.

If the fast of kaffarat is broken for excusable reasons such as
illness and long-distance journey or because it is intervened by
days of ’Iyd or by Ramadan, it is necessary to fast for sixty days
anew. If one does not break it on days of "Iyd, one still has to begin
anew. If a woman breaks it because of menstruation or lochia, she
does not begin it anew. She completes it to sixty when she becomes
pure. Yet if one of the same reasons, (i.e. menstruation or lochia),
interrupts a woman’s fast of kaffarat for a (broken) oath, which
consists of fasting for three successive days, she has to fast for three
successive days again. One must begin one’s fast of kaffarat at such
a time that it should not coincide with Ramadan or with any 'Iyd.
If one begins one’s fast of kaffirat on the first day of Rajab and if
the sixty days are not completed by the last day of Sha’ban, one
intends for going on a journey of three days’ distance and leaves
one’s town. One intends for the fast of kaffarat on the first day of
Ramadan [Eshbah]. For, it is not fard for a muséfir to perform the
fast of Ramadén; he is permitted to make qada of it later.

If a person is continuously ill or too old to fast for sixty days, he
feeds sixty poor people one day. (To do this) it is necessary to give
two complete meals to sixty hungry poor people in one day. It is
not necessary for all of them to eat on the same day. It is also
permissible to give two complete meals per day to one poor person
for sixty days, or one complete meal per day for one hundred and
twenty days. Or, he gives half a s’ [seventeen hundred and fifty
grams] of wheat or flour, or one s&’ of barley, raisins, or dates to
each one of the sixty poor people. It is also permissible to give the
equivalent of the same in bread or other property or gold or silver
to each of the sixty poor people, or to give the same amount to one
poor person for sixty sucessive days. It is written in Badayi’ that
also ful@is (paper money) may be given to the poor to feed himself
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instead of meals. If he gives the sixty days’ food altogether to one
poor person in one day, he will have given that of one day. If he
feeds sixty poor people in the morning and sixty other poor people
in the evening, he will have to feed those whom he has fed in the
morning once more in the evening or those whom he has fed in the
evening once more in the morning. Or he gives goods equivalent
to one sadaqa fitr to each one of the sixty poor. If he gives twice
the amount [one sa’] of wheat to each of the sixty poor people for
two kaffarats, he will have paid one kaffarat. It is not permissible
for one who can buy a slave to fast (instead of buying the slave)
and for one who can fast to feed the poor (instead of fasting). If
this invalid or old person is poor, he feeds the poor when he
becomes rich. It is necessary to make a niyyat for kaffarat.

People who have an excuse must eat secretly on the days when
they cannot fast. Those who purposely do not observe the fast and
eat in the presence of Muslims at public places and those who
mislead fasting people and prevent their fast, will lose their iman
(for doing so). It is sinful to run places for eating and drinking,
such as restaurants, cafeterias, casinos and buffets during the days
of Ramadan. What they earn from those who do not observe the
fast is halal, but abominable and harmful. They must be opened
after the iftar.

Gee, it’s Ramadan, eventually,

Mosques radiate lights, spiritually.
Cannon was fired ’nd candles lit, brightly.
We all believe this, sincerely.

The first ten days, Rahma abounds,

Then sins are forgiven, big as mounds,
Sinful Believers in their Hellward rounds,
On the ’Iyd night are saved in crowds.

O my brother, come on, make thine fast,
Perform your namiz before time goes past,
Run away from sins at full blast,

Bitter fire in Hell approaches fast.

Your enemy attacks, and so sneaky,

“Alas,” he says, “Fast will weaken thee!”
He fibs in the name of science, you see,

He lives a lie, a life awash in treachery.

Wake up! Most of your life is gone by,

Fast, and to hunger’s taste give a try;

Read true Islamic books, and thereby,

Smell the odour that will you to humanity tie.
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3-SADAQA FITR

All of the following information was translated originally from
Durr-ul-mukhtér, and from Ibni ’Abidin’s Radd-ul-muhtar, which
is a commentary to the former:

By the first light of the morning of the first day of ’Iyd of
Ramadan, to give the Fitra becomes wéjib for every free Muslim
who has property or money as much as the amount of nisab in
addition to his indispensable belongings and debts. It does not
become wajib before or after that time. The property that is to be
included in the calculation of nisb for fitra and Qurban does not
necessarily have to be intended for trade, nor does one have to
have had it for one year. The condition is that one should have
property as much as the amount of nisdb by the time morning
prayer becomes performable on the first day of ’Iyd. Giving the
fitra is not wajib for a person who receives the amount of nisab or
who is born, or becomes a Muslim after that moment. It is
necessary also for the safari Muslim to give the fitra. It is also
permissible to give it during Ramadéan-i-sherif, before Ramadan,
or after the ’Iyd. In fact, if a person died before giving the fitra,
zakat, kaffarat, or something he had vowed, and if he did not will
it in his last request that it must be given, it is permissible for one
of his inheritors to give it to the poor out of his own property, [not
out of the dead person’s property.] But the inheritor does not have
to give it. If he willed that it must be given, it is necessary to give it
out of a third of the property he has left behind. His will is not
executed if he has not left property. There will be more blessings
if the fitra is given before the "Iyd prayer. It cannot be given before
Ramadan in the Shafi’t Madhhab and before "Iyd in the Madhahib
of Maliki and Hanbali. As one person’s fitra can be given to one or
more poor people, so one poor person can be given the fitras of
several people. If a small child or an insane person has property,
his fitra is also given out of his property. If their guardian does not
give it, the child gives his past fitra when he grows up and the
insane person gives his when he recovers. If a child below the age
of puberty does not have property, its father gives its fitra together
with his own fitra. That is, he gives it if he is rich. He does not have
to give the fitra for his wife or older children. But he attains
blessings if he gives it.

It is written in Durr-ul-mukhtir and in Radd-ul-muhtar: “If a
person gives the fitra for someone else out of his own property, it
becomes acceptable if the latter commanded it in advance. If he
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did not give it with the latter’s command, it does not become
acceptable even if he consents afterwards. If he gave it out of the
latter’s property, it becomes acceptable when the latter gives the
consent (afterwards). A man can give the fitras of the people he is
supporting in his home without their advice. If you command your
wife [or someone else] to give your fitra, too, and if she (or he)
mixes her (or his) wheat with your wheat without your permission
and gives the mixture to the poor, she (or he) will have given only
her (or his) fitra. For, according to Imadm-i-a’zam she (or he) has
used the wheat by mixing the two amounts of wheat with each
other, whereby the wheat has become her (or his) property. But it
does not become her (or his) property according to the two imams.
If she (or he) has mixed them with your permission, your fitra also
has been given according to Imam-i-a’zam, too ‘rahmatulldhi ta’ala
’alaihim ajma’in’. If the act were done the other way round, the
wife’s fitra would have been given, too. For, it is permissible for the
husband to give the wife’s fitra as a kindness out of his own
property without her permission. He can either mix the fitras of his
wife and other household and give them without their permission,
or weigh the wheat or gold equal to their total at once and give it
to one or more poor people. But it is circumspect to prepare them
separately and then mix them or give them separately.”

If one loses one’s property after having had the amount of
nisab, that is, after fitra and Qurban having become wajib and hajj
having become fard, one is not absolved from them. But zakat and
‘ushr are forgiven since the property has gone out of one’s
possession. But these are not forgiven, either, if one purposely
disposes of it.

He who has the nisab of fitra and Qurban is called rich. It is
wajib for him to give fitra. And if he is mukallaf, which means
discreet, pubert and settled (not safarf), it is also wajib for him to
perform the Qurban only for himself. It is haram for him to receive
zakét, and wijib to support his poor mahram female relatives and
his poor male relatives who cannot work.

Basic needs include a house, a month’s food, three suits each
year, underwears, utensils and gadgets used in the house, servants,
means of transportation, books on one’s profession, whatever their
value, and one’s debts. They do not have to exist. If they exist they
are not included in the calculation of nisidb for zakét, fitra, and
Qurban. Possessions that are not intended for trade and are more
than one’s need, one’s houses rented out, ornamental things in
one’s house, carpets that are not laid on the floor, spare furniture
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that is not used, and tools of art and trade are not considered as
necessary property in this respect. They are included in the
calculation of nisab for fitra and Qurban. If the house one is living
in is big, it is sahih that the spare rooms that one does not use are
not included in the nisab. See the beginning of chapter 4, which is
about Performing the Qurban.

For fitra, half a s&’ of wheat or wheat flour is given. Or one s&’
of barley or dates or raisins is given. In the Hanaff Madhhab, at
times when wheat, barley and flour are abundant it is better to give
their equivalents in gold and silver. During times of scarcity it
yields more thawab to give these things themselves. In the Hanaff
Madhhab sa’ is (the volume of) a container with the capacity of
one thousand and forty dirhams of millets or lentils. One s&’ is four
muds, that is, four menns. Mud and menn are equal and are two
ritls. One ritl is a hundred and thirty dirham-i shar’f or 91 mithqal,
so one sd’ is [728] mithqals, or [1040] dirhams, of lentils. As is
explained in the first chapter, one dirham-i-shar’f is 3.36 grams.
Hence, one s&’ is 3500 grams. Since barley is lighter than wheat and
wheat is lighter than lentils, a container that is filled with one
thousand and forty dirhams of barley is larger than one sa.” So it
will be circumspect to give that much in lieu of one sa.” It will be
circumspect to give 364 mithqals, or five hundred and twenty [520]
dirhams, which is seventeen hundred and fifty [1750] grams, of
wheat instead of half a si.” Thus a little more will have been given.
For, half a s&’ of wheat is lighter than 364 mithqals, or five hundred
and twenty dirhams. I, the faqir -Hiiseyn Hilmi Isik- experimented
by using a balance and a cylindrical glass measuring jug, and
determined that a hundred grams of lentils is a hundred and
twenty cubic centimetres. Accordingly, one s&’ is equal to four
litres plus one-fifth litre [4.2 litres].

In the Madhahib of Shafi’l, Maliki and Hanbali, to give the fitra
is fard for a person who has a day’s food, and of whether wheat or
barley it is always necessary to give one sa.” In the Shafi’t Madhhab
one s’ is one-third of a menn less than three menns. One menn is
two ritl-i-Irqi, or 260 dirhams. Then, one s4’ is six hundred and
ninety-four [694] dirhams, which is written in al Anwar. In other
words, it is one thousand, six hundred and eighty [1680] grams.
For, in the Shafi’i Madhhab a dirham is 2.42 grams. One mud is
two-third a menn, which is equal two 173 dirhams plus a third
dirham. Then, one s3’ is four muds. In the Shafi’t Madhhab it is not
permissible to give gold or silver equivalent of wheat or barley. It
is written in Semseddin Remli’s fatwa that it is permissible to
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imitate the Hanafi Madhhab and give the wheat’s equivalent in
silver instead of the wheat itself. The Madhahib of Maliki and
Hanbali are the same as the Shafi’t Madhhab in this respect, and
so one sa’ is five ritls plus one-third a ritl, that is, 694 dirham-i-
shar’i, or 1680 grams. These amounts are clearly stated in the
books Kimya-yi-se’adet and Manahij-al ibad ilel mead. The
Turkish translation of the Arabic lexical book Kamiis wa Okyaniis
states about the entry S&’: “S&’ is a measure of capacity that
contains four muds of lentils. One mud, an amount of two
handfuls, is equal to two ritls in the Hanaff Madhhab. Accordingly,
one s’ is eight ritls. In the Shafi’t Madhhab one mud is one plus
one-third ritls, and so one s&’ is five plus one-third ritls in that
Madhhab.” And it states about the entry Menn: “Menn, which
means batmann, is two ritls in every Madhhab.”

(Even) if a person does not fast because of a good excuse, he
(still) has to give the sadaqa fitr.

Because the sadaqa fitr is small, it is given in silver. It is written
in the book Jawhara: “When giving the sadaqa fitr, instead of
wheat or barley, its value can be given in gold or silver, in fulds,
that is, metal coins [and paper bills], or in any other kind of
property.” And it is written in Durr-ul-mukhtar: “Its value is given
in gold and silver.” To explain these statements, Ibni ’Abidin says:
“The book Jawhara says that fulGs and uriiz, that is, kinds of
property, can be given, yet when ‘value’ is said gold and silver are
usually meant. Also Zeyla’i ‘rahmatullahi ta’ala ’alaih’ states that
it is better to give its value in gold or silver.” Then, one should
follow the words of the majority and give the fitra in gold or silver.
Silver money is not in use now. And the value of paper money has
been made dependent upon that of gold. Therefore, the value of
silver in terms of the currency is below its value dictated in the
rules of Islam. It is given with its value according to the currency
so that it will be to the advantage of the poor. In case it is difficult
to give them, one should give half a s’ [1750 grams] of wheat or
flour instead of giving other property or paper money. One may
also give paper money instead of gold by following the facility we
have described in the first chapter. In the Madhahib of Maliki and
Hanbali it is better to give dates, in the Shafi’i, it is better to give
wheat, and in the Hanaff it is better to give what is most valuable.

If it is difficult also to give wheat or flour, one may give bread
or corns of equal value. In giving bread and corns, not their weight
but their cost or value is considered.
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I came to this world at the moment determined in eternity;
When the soul goes out, body, a palace now, in ruins will lie.

My body, something made up of water, soil, and gasses,
Will rot under ground, in its place a heap of earth will lie.

Body will decompose, there remaining a handful of soil,
All its motes falling apart, an endless space will lie.

Anaerobic microbes will fall upon my corpse;
They’ll take away my ego, I'll be gone, like a white lie.

Then my senses will come together in this square,
All will rise from their graves, worldover spring will lie.

Yevm-i-(Tubli) is that time called, all meanings will materialize;
Some of them, plants; some beasts; on the rest humanity will lie.
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4 - PERFORMING THE QURBAN

If a discreet, pubert, free male or female Muslim, settled in a
village, in a desert or in a town, has the nisab amount of property
or money in addition to what he or she needs, it becomes w4jib for
him or her to slaughter a certain animal with the intention of 'Iyd-
al-ad’ha (the ’'Tyd of Qurban) within certain days. The need
includes a house with household appliances and three sets of
clothings. According to the Shaikhayn (Imadm a’zam and Imim
Abu Ysuf), a father has to perform the qurban on his rich child’s
behalf (if he has a rich child), the expense being taken from the
child’s property. The meat cannot be eaten by anyone but the
child. The meat left over by the child is sold and the money is used
to buy durable things, such as clothings for the child. But the fatwa
agrees with Imadm Muhammad’s ijtihdd. Accordingly, it is not
wajib for the father to perform the qurban on his child’s behalf,
neither at his expense nor the child’s. We have explained the nisab
for qurban in our discourse on the sadaqa fitr in the previous
chapter. While explaining about the people (and institutions) that
are to be paid zakat, Ibni *Abidin says that no matter how much
produce a person gets from his field or year’s rental he gets for his
field, house, shop, [workshop or lorry], according to Imam
Muhammad, he is poor if it does not meet his yearly needs or if his
monthly income does not meet his monthly needs and his debts to
others. The fatwa agrees with this. However, according to the
Shaikhayn, i.e. according to Imam a’zam and Imam Ab Ydsuf, he
is rich. For, the value of the field, which is his property, or of the
fixture, meets his needs, and what is left is (at least) the amount of
nisab. Setting apart a sum of each rental he takes, he must save
money and give the fitra and perform the qurban. That is, he must
attain great thawab. If he does not give the fitra and does not
perform the qurban, he is absolved from the sin according to Imam
Muhammad. As is seen, both of the ijtihdds are well put and are
matters of compassion for Muslims. If a person in this situation
does not give the fitra or perform the qurban Imam Muhammad’s
ijtihad will save him from torment. A person who can neither get
any produce from his field nor rent it out, as well as a man or
woman who has property more than necessary but does not have
any money, follows Imam Muhammad’s ijtihad and does not give
the fitra or perform the qurban. If he gives the fitra and performs
the qurban, he attains the thawab for fitra and qurban according to
the latter ijtihad. A person who performs an act of worship which
is not wajib for him attains thawab for supererogatory (néfila)
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worship only. He cannot attain the thawab for a wajib. If he
dispenses the meat to the poor, he attains thawab for alms, too.
But the thawéab for fitra and qurban, which are wajib, is much
greater than that which is given for néfila and sunna. So is the case
with every kind of worship. It is written in the books Mizan-i-
kubra and Manahij that it is sunnat-i-muakkada according to the
other three Madhhabs. Anyone who asserts that qurban is not
Islamic will become a disbeliever.

[It written in the books Hazanat-al-muftin, (by Husayn bin
Muhammad,) and Eshbah: “If a person has houses and shops or a
field and if the rentals he gets or the produce or rent of his field do
not suffice to subsist his household, he is poor. It is permissible for
him to accept zakat.” As is seen, the fatwd has been given in
agreement with Imdm Muhammad.] Ibni ’Abidin says: “A person
who has a share in a joint-stock company and who cannot
withdraw his money performs the qurbéan if he has money or
property enough for him to perform it.”

If a person who has diffculty living on the rent he gets has the
amount of nisab, he should give the fitra and perform the qurban
by saving money. Cooking and preserving all the meat he should
save the money for buying meat for a few months and keep it for
the next year’s fitra and qurban, and thus should not deprive
himself of the thawab for fitra and qurban. He who performs the
qurban saves himself from Hell. A hadith-i-sherif declares: “The
worst of misers is the one who does not perform the qurbin
[though it is wijib for him to perform the qurban].” Rastlullah
‘sall-Allahu ’alaihi wa sallam’ would kill two animals to perform
the qurban. One was for himself, and the other was for his Umma
(Muslims). It is mustahab and produces plenty of thawab to
perform the qurban by killing one animal on Rasilullah’s ‘sall-
Allahu ’alaihi wa sallam’ behalf, too.

Qurban means to sacrifice a sheep, a goat, an ox (or cow), or a
camel with the intention of performing the qurban on one of the
first three days of the ’Iyd of Qurban. Up to seven Muslims at the
age of puberty may share a cow or a camel in their performance of
the qurbéan, buying it collectively. The qurbans of vow and aqiqa
may be joined to them. Although it is possible to later become a
shareholder of the qurban which a rich person has already bought,
it would be makriih. The share of any of the performers should not
be less than one-seventh. It is not permissible for eight people to
purchase seven cows or for two people to purchase two sheep as
qurban shareholders. For, each person would then own a share in
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each qurban. To avoid interest earning, it is necessary to divide the
meat by weighing it out in equal amounts. It is not permissible to
divide the meat without weighing it even if the shareholders agree
among themselves to waive their rights mutually. For waiving their
rights mutually would mean giving presents. It is not permissible to
make a gift of something which is sharable before the shares have
been divided and distributed to the shareholders. If each of six of
the shareholders is given a piece of the skin or a leg of the animal
together with its meat, then it is permissible to share without
weighing. It is written in the books Hindiyya and Majmua-i
Zuhdiyya that the head is categorized as the skin of the animal.

It is written in Hindiyya: “It is wajib, a vow, for a rich or poor
person who says before the ’Iyd, ‘for the sake of Allah, let it be my
vow to slaughter as a qurban a sheep or that particular sheep’ to
slaughter one sheep during ’Iyd-al-Adha (’Iyd of qurbén). If a
person becomes rich during the days of 'Iyd, although he may have
been poor when he made his vow before the days of ’Iyd, then it is
wajib to perform another qurban for "lyd. If the rich man made his
vow during the days of ’Iyd and intended to perform it as an "Iyd
qurban at the time, then one sheep or goat killed as the Qurban
would suffice. If the rich man made his vow before the 'Iyd, then
he certainly should perform two qurbans. The poor kills only one
in either case. They cannot sell the vowed qurbans. The sheep
bought and slaughtered during the ’Iyd by a musafir or a poor
person who has not made an intention or a vow to perform the
qurban, becomes néfila (supererogatory) worship. It is wajib to kill
the animal of qurban which a rich person bought and intended to
perform as a thanksgiving for the blessings of life instead of
intending to kill it as the ’Iyd qurban at the time of purchase.” See
the following chapter for further details.

The following is an expatiation on the qurban which is wijib for
a rich person to perform. The qurban is not performed by giving
the animals alive as alms to the poor or to pious or charitable
institutions. It is w4jib to kill them (by jugulating them in a manner
dictated by Islam). It is written in Jawhara: “The thawab that will
be given for the money spent on the qurban is very much more
than the thawab for a hundred times more [that is, a large amount
of] money given as alms.” It is permissible to appoint someone to
act as one’s wakil (deputy) to (either) buy the animal for qurban,
butcher it and dispense the meat to the poor (or) get these done by
someone else, and to give the money to buy the animal or the
animal alive to the deputy. But it is mustahab to be present as the
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animal is being butchered. It is hardm to kill cocks, hens or wild
animals such as deer in the name of qurban; it means to imitate
magians, i.e. fire-worshippers.

It is not wajib for a person who knows he will be poor or safari
(travelling) on the third day of the ’Iyd to perform the qurban on
the first day. For a person who knows he will be rich on the third
day it becomes w4jib to perform it at dawn on the tenth day of (the
month of) Dhu’l-hijja, which is the first day of the Iyd. It is not
determined according to one’s being rich or poor or muqim
(settled) or safarf (on a long-distance journey) on the first day of
the ’Iyd. Performing the qurban is not wéjib for hadjis (Muslim
pilgrims) who have journeyed to Mekka from other places. For,
they are safari."!

For those who perform the qurban in cities it becomes wajib
after the ’Iyd prayer. It is not permissible for them to perform the
qurban before the prayer. They may perform it any time before
the sunset of the third day. In villages it can also be performed
after fajr (dawn) and before the ’Iyd prayer. For those who are in
Mekka or Mina on the first day of the ’Iyd it is not wajib to
perform the ’Iyd prayer.

It is explained at the end of the twenty-first chapter of the
fourth fascicle of Endless Bliss that it is sunna to clip one’s hair,
beard and moustache and to trim one’s nails and to shave one’s
armpits and pubes every week. It is written at the end of the
chapter about the "lyd prayer in Ibni ’Abidin ‘rahmatullahi alaih’:
“These acts of sunna should not be delayed during the first ten
days of the month of Dhu’l-hijja. The hadith-i-sherif that states,
‘The person who is to perform the qurban must not clip his hair or
trim his nails when the month of Dhwlhijja begins!” is not a
command. It indicates that it is mustahab to delay these acts until
after performing the qurban. But it is sinful to delay them longer,
especially if one has not done them for forty days.”

As is seen, for a person who intends to perform the qurban it is
mustahab not to cut his hair, beard, moustache or nails from the
first day of the month of Dhu’lhijja till after performing the
qurban. But it is not wajib. It will not be sinful for him to do these
acts, nor will it decrease the thawab for qurban. If a person shaves
because of a good excuse, his growing the beard on those days will
cause fitna, which in turn is by no means permissible.

[1] See the fifteenth chapter of the fourth fascicle of Endless Bliss.
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It is not permissible to give away the living animal of qurban or
its value in money as alms. If one gives it as alms, one will have to
butcher a second one until the evening of the third day. A person
who has not performed the qurban of ’Iyd or the vowed qurban by
the evening of the third day should give the living animal or its
value [in silver or gold] to the poor if he has bought the qurban
animal. If he performs it after the ’Iyd, he cannot eat from the
meat; he gives it all to the poor. If the value of all the meat
obtained from the animal is less than its value alive, he also gives
the difference as alms. If he has not bought it he gives the value of
a medium animal of qurbén as alms to the poor. Thus he escapes
punishment, although he does not attain the thawéab for
performing the qurban.

If the animal was imperfect before the purchase or if later it has
been flawed with some imperfection disqualifying it from being a
qurban though it was suitable for being killed as a qurban during
the purchase, the rich person buys another and butchers it (as the
qurban). If the (animal bought for the) vowed qurban is imperfect
both the rich person and the poor person butcher it. If the animal
for the vowed qurban dies (before being butchered) they do not
have to buy another one. It is not permissible to utilize the wool
and the milk of an animal for qurban before it is butchered. Nor is
it halal to slaughter it and eat its meat or let rich people eat it
before its prescribed time. These things can be given to the poor.
Therefore, the qurban cannot be performed on the ’Arafa" day. It
is not halal for one to eat its meat or to let rich people eat it. After
a day has been judged to be the "Tyd day by testimony of witnesses
and as prescribed by the Sharf’a and the ’Iyd prayer and the
qurban have been performed; if it is found out that it was the
’Arafa day, the prayer and the qurban will be accepted. At places
where Ramadan and the month containing the days of 'Iyd cannot
be discovered by testimony of witnesses as prescribed by the
Shari’a, the first day of the month of Dhu’lhijja and hence the
tenth day, that is, the first day of the ’Iyd of qurbén are calculated
by using the Isik method, which is explained in the eleventh
chapter. The first day of the ’'Iyd is the day determined by this
calculation. Or it is the next day. It cannot be the previous day.
For, the new moon cannot be seen before it appears in the sky.
Being prudent, one should perform the qurban on the second day

[1] Day previous to the first day of 'Iyd of Qurban; ninth day of
Dhu’lhijja.
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of the ’Iyd found by calculation. However, the qurban whose
thawab will be presented as a gift to the dead should be performed
on the day calculated to be the first day. For, this qurban can be
performed on the ’Arafa day, too. A Muslim who has not
performed the qurban should give instructions in his last will
before dying to his inheritors that the qurban be performed on his
behalf out of the property he is leaving behind. The willed qurban
is performed on (one of) the ’Iyd days. The person who performs
it cannot eat from the meat even if he is poor. He has to give all the
meat to the poor. If a person died before having given instructions
in his last will, his inheritors or others may butcher an animal of
qurban out of their property any time and present the thawab to
him. The thawab will belong to the person who performs the
qurban. It can also be presented to the dead person. The person
who performs this qurban can eat from the meat, too.

If two persons’ animals for qurban are confused with each
other, the animal killed by each person thinking that it belongs to
him becomes his qurban. If a person usurps or steals someone
else’s sheep, it is permissible for him to butcher it as a qurban or to
sell it, if he pays the value that the animal had as it was alive, even
afterwards. For, when its value is paid, the usurped animal will be
his own property. In this case it is also necessary for him to make
tawba (penance) for his sin of extortion.

An animal with one blind eye or with one lame leg so that it
cannot walk or which has lost a major part of its eye, ear, tail or
one of its front or hind legs or which is very feeble, cannot be the
qurban. It is permissible to make the qurban from an animal which
has broken horns or has no horns at all or which is scabby or
castrated. A female animal as well as a male one can be killed as
the qurban. If it is a sheep, it produces more thawab when it is
male and is more white in colour than black, but with goats female
ones bring more thawab. Killing a sheep causes more thawéb than
killing an ox when they are equal in value. A sheep or a goat has
to be over one year of age, an ox has to be over two, and a camel
over five. It is permissible if a six-month-old home-bred sheep is
big enough and fat enough. If the young that comes out of an
animal sacrificed is alive, it must be butchered if you are to eat it.
It is not permissible to eat it if it is dead.

It is makrah to drag an animal to the place of slaughter, to
sharpen the knives after getting the animal to the ground, or to kill
one animal under the eyes of another.

First a knee-deep hole is dug. The sacrificial animal is
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blindfolded with a piece of cloth. It is made to lie on its left side
with its face and throat towards the gibla. Its throat is brought near
the hole. The ankles of its front legs are fastened together with one
of its hind legs. The tekbir of 'Iyd is said three times. Next the
following words are said: “Bismillahi Alldhu akbar.” Then, if the
animal is not a camel, its throat is cut at any place. While saying
“Bismillahi,” the “h” must be articulated with due stress and
aspiration. In this case it is not necessary to bear in mind that it is
Allah’s Name. If one does not pronounce the “h” clearly enough,
one has to bear in mind that one is saying Allah’s Name. If one
does not do this either, the animal becomes as unclean as a carrion.
It is not halal to eat it. For this reason, we should not say, “Allah
ta’ala,” but should accustom ourselves to articulating the “h”
always clearly by saying, “Allahu ta’ala.” The animal’s throat
contains the oesophagus, called meri, the windpipe, called hulqiim,
and the jugular veins, called awdaj, on both sides. Three of these
four pipes must be cut at the same time. It is sunna for the person
who jugulates the animal to face the gibla. It is makrih to cut the
whole neck before the animal begins to lose its living temperature,
e.,, before its struggle is over. It is hardm to cut the back of the
neck only. Also, it is makrih to cut off the animal’s head or to
begin skinning it before its struggle is completely over and it is
dead. It is mustahab to do the jugulating yourself if you know how
to do it. A woman as well is permitted to do it. If one does not
know how to jugulate the animal, it is mustahab to have it
jugulated by one’s deputy, also to be present at the place during
the act, and to say the hundred and sixty-second ayat, (Inna salati),
of An’am sfira up to the part that reads, “la sharika leh.”

It is stated as follows in the chapter headlined (Zebiih) in the
book Hindiyya: “An animal which a Muslim or an Ahl-i-kitab (a
Jew or a Christian), a harbi one or a dhimm{ one, has slaughtered
by mentioning the Name or an Attribute of Allahu ta’ala in any
language, is edible. [Muslims living in the dar-ul-harb should look
for a Muslim Butcher’s, and buy the meat sold there with the
optimistic opinion that the meat belongs to an animal butchered
by a Muslim. It is halal to eat edible meat such as beef, mutton and
chicken only if the animal they are from have been Kkilled in a
manner taught by Islam. In other words, it must have been
butchered by a Muslim or by an ahl-i-kitdb and by saying the
Name of Allah before the jugulation. An animal butchered in a
manner incompatible with Islam’s teaching becomes a lesh
(carrion), and its flesh becomes haram to eat and to sell. People
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who butcher (edible) animals and who sell meat should know this
very well. When buying meat it is not necessary to inquire about
how the animal was butchered. For, a Muslim should have husn-i-
zan (a good opinion) about other Muslims.] An animal killed by a
polytheist or an apostate (murtadd) should not be eaten. If the
person concerned mentions the name of Jesus or says, ‘one of the
three gods’ as he slaughters the animal, the meat should not be
eaten. If he holds that belief but does not express it (as he
slaughters the animal), the meat becomes halél to eat. It is the
expression made during the slaughtering which is important. If a
person makes such a (polytheistic) expression in the name of a
prayer or thanksgiving or if he intends to worship someone other
than Allah, e.g. if he says, ‘for the sake of Allah and Muhammad,’
what he slaughters cannot be eaten.” A disbeliever who believes in
a (past) prophet and in his Holy Book, which was interpolated
afterwards, is considered (to be one of) the Ahl-i-kitab (people of
the book), even if he says that his prophet is a god or ’son of god’
or entreats idols. For, words such as ‘god’, ‘idol’, ‘lord’, ‘father’ are
used also in meanings such as ‘helper’, one who causes creation,’
‘one who is loved very much.’ If a person mentions Isa (Jesus)
‘alaihis-salam’ with these names in these meanings, he does not
become a polytheist. In this case, his calling him ‘one of the three
gods’ or ‘god’ is metaphorical, not literal. If he believes that Isa
‘alaihis-salam’ has the attribute of Uluhiyyat (deity), if he says, for
instance, that ‘Jesus Christ creates whatever he likes,” he becomes
a mushrik (polytheist). Some of today’s Misawis (Jews), Isawis,
Nasranis and Christians are among the Ahl-i-kitab. Because they
love 1sa ‘alaihis-salam’ very much, they entreat idols and icons so
that they intercede for the creation of their wishes. Although it is
permissible to eat the animal slaughtered by a Christian who calls
Isa “alaihis-salam’ ‘god’, you should not have such people slaughter
your animals or eat the animals slaughtered by them unless there
is a strong necessity to do so. Animals slaughtered by disbelievers
without a holy book, e.g. by the Nusayris living in Syria or by
Druzis, cannot be eaten. It is not necessary to inquire and find out
what kind of a person slaughtered the animal. If the Basmala is
omitted on purpose, the meat becomes hardm in the Hanaff
Madhhab, yet halal in the Shafi’t Madhhab.

It is written in Jawhara: “When Rastlullah ‘sall-Allahu ’alaihi
wa sallam’ went on hajj he took a hundred camels for qurban. He
himself butchered sixty-three of them and then gave the knife to
Hadrat Ali, who butchered the rest.”
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The person who performs the qurban can eat the meat himself
or he can give it to anyone whether rich or poor or a dhimmf. It is
mustahab to keep one-third of the meat for the household, to give
one-third to the neighbors and one-third to the poor. One may
give all the meat to the poor or keep all of it for one’s household
as well. That it is permissible to give the meat to dhimmi
disbelievers as well is written in Hindiyya and Behjet-al-fatawa.
The skin is given to a poor person who performs his duty of naméz.
It is not given to people not known well enough. Or it is used at
home. Or it is given in return for something of permanent use. It is
not given for something consumable or money. If the skin or meat
is sold, the money is given (to the poor) as alms. The person who
butchers the animal cannot be given its skin or some of its meat in
return for his labour. It is hardm to eat seven parts of the qurban
or any other (edible) animal: fluid blood, genital organ, tecticles,
glands, gall-bladder, the female animal’s vagina, and urinary
bladder.

It is written in Hindiyya: “There are two sorts of dhekat-i-
shar’t:!" optional and indispensable. Optional dhekat is the nahr of
the camel, (which means to Kkill it by stabbing it in the pit of the
throat), and the zebh of other domestic animals, (which means to
jugulate them). Indispensable dhekat is the jerh of game animals,
that is, to kill them by wounding them on any part of their body. It
is necessary to utter the name of Alldhu ta’ala while performing
zebh, or throwing the arrow or firing the bullet or sending off the
greyhound upon the game. It is permissible to utter it in another
language even if one knows Arabic. An animal cannot be
jugulated with the same takbir that has been uttered for another
animal. An animal killed by dhekat-i-shar’{ is Islamically clean. If
it is an edible animal which is halal to eat, it can be eaten.
Otherwise it cannot be eaten. But it can be utilized in some other
way.”

If a person makes a qurban of his own sheep on someone else’s
behalf, it is not acceptable, even if the latter has ordered him. For,
an animal can be killed as the qurban for someone else only if it is
that person’s personal property. It would be acceptable if the
former person gave the sheep as a present to the latter person, or
to the latter’s deputy, and the latter person, or his deputy, took
possession of the sheep and then gave the sheep back to the

[1] Islamic Purification of a beast for food by slaughtering it in the
prescribed manner.

- 83 —



former, appointing him his deputy to butcher the sheep on his
behalf. It is permissible to kill someone else’s animal as his qurban
on his behalf without his knowledge. If one kills someone else’s
animal as one’s own qurban without his permission, it will be
acceptable if one pays its value afterwards. If the owner refuses the
value and takes the jugulated animal instead, the qurbéan will have
been performed for the owner. It is never permissible to perform
the qurban from an animal which one is keeping as an amanat
(entrusted for safe-keeping), ’ariyat (for temporary use), or hire.”
If a bullet hits the game and Kkills it or the game is killed with a
stone or club, it cannot be eaten. For, it is necessary for the the
animal to bleed.

When buying (an animal for) qurban one should make one’s
niyyat as follows: “I intend to buy (an animal for) qurban which is
wajib to sacrifice on the "Iyd day.” One does not have to make the
niyyat again while jugulating the animal. Nor does one have to kill
the animal which one has bought with that intention. But the value
of the animal one is going to kill instead of that animal should not
be less. One might as well not make the niyyat at all while buying
the animal. But then it will be necessary to make the niyyat while
killing the animal, or when appointing someone one’s deputy. A
person who wishes to donate his or her qurban to a charitable
society should hand the animal or the money for its purchase to the
person appointed by the society and say, “I appoint you as my
deputy to butcher my ’Iyd (or nazr) qurban or have it butchered
by someone else you may appoint, and to give its meat and skin to
anyone you consider proper.” The person in charge (deputy),
attaches a number plate to the qurban which is delivered or
bought. He keeps a record of both the name of the owner of the
qurban and the number of the qurban in a note-book. He appoints
the butchers as agents by announcing the names of the owners
while the qurbans are being jugulated. He gives the meat to
whomever he wishes and the skin is given to a poor person in
charge. That poor person, before the value of the skins he is given
reaches the level of nisab, gives as a gift all he has to whomever he
wishes. And that person sells them, and gives the money thus
obtained to whomever he wants. It is permissible for a poor person
to sell or give as a gift the skins that are given to him.

If one kills several sheep, all of them become qurban. Or,
according to more dependable information, the best one becomes
qurban and the others become supererogatory.

If a poor person with property below the amount of nisab of
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qurban intends to kill an animal which is his own property as the
qurban, or if he buys an animal during the ’Iyd of Qurbéan but
without the intention of qurban and thereafter intends to kill it as
the qurban, or if he buys it with the intention of qurban but before
the ’Iyd of Qurban, it is not wéjib for him to kill it. If he kills it, it
becomes supererogatory; he can eat its meat, and the meat he gives
to the poor becomes alms. If a poor person buys an animal with the
intention of qurban and within the first three days of the ’Iyd;
according to this scholarly report, the animal becomes a votive
offering (a vow), and it becomes waijib for him to jugulate it within
the first three days of the 'Tyd. According to another report, it does
not become a vow; it becomes supererogatory. Whether rich or
poor, a person who has performed the qurban of votive offering
cannot eat from the meat, nor can people who are not eligible to
receive zakat, nor can he let the rich eat from the meat. If he does
not kill the animal within these three days, he gives away the living
animal or its equivalent as alms after the "Iyd. It is permissible also
to kill the animal and give the meat as alms, but in case the value
of the entire meat is less than the value of the living animal, then
the difference should be given as alms.

PERFORMING THE AQiQA — Agiqa means to jugulate an
animal with the intention of thanking Allahu ta’ala for the blessing
of child. When the child is seven days old it is mustahab to name
it, to shave its head, to give as alms the hair’s weight in gold or
silver (only silver if it is a girl), and to kill two animals of an aqiqa
for a boy and one for a girl. It is mustahab in Hanaff Madhhab. The
animal for aqiga should be the same as the animal for qurban. It
can be killed later as well. [It can be killed any time. It can be killed
during the ’Iyd of qurban as well. It is written in Shir’a"' that after
his prophethood, Rasilullah ‘sall-Alldahu ’alaihi wa sallam’
performed aqiqa for himself. A baby born dead is not named, nor
is the aqiqa performed for him.] The meat can be eaten by the
person who has performed the aqiqa and can be given cooked or
uncooked to anyone rich or poor. Performing an aqiqa is sunnat-i-
muakkada in the Madhhabs of Shafi’i and Maliki. In the
Madhhabs of Shafi’i and Hanbali, the bones are not thrown away
or broken. They are separated from one another by the joints and
then put together. Then they are wrapped up in clean, white cloth,
and buried. The bones can be broken in the Madhhabs of Hanaff

[1] Shir’a-t-ul-islim, written by Muhammad bin Abt Bakr ‘rahmatullahi
ta’ala "alaih’, (d. 573 [1178' A.D.].)
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and Maliki. The aqiqa protects children against calamities and
illnesses. It increases the children’s intercession for their parents.
It is written as follows in the first volume of Mawahib-i-leduniyya:
“Ibrahim was born in the eighth year of the Hegira, and on the
seventh day Rasilullah had Ibrahim’s hair cut, gave as alms the
hair’s weight in silver, and killed two rams as aqiqa. Then he
buried the hair.”

People who love Thee,

Look at none else, they say;
Those who yearn for Thee,
Heed neither world, they say.

People in love with Thee,

And whose knowledge attains to Thee,
And whose eyes can behold Thee,
Never have bad Iuck, they say.

A loving soul never dies, they say;
Nor will his flesh rot, they say;

Once a person has lost himself in love,
He will never get lost, they say.

People who bow before commands from Thee,
And who thereby finally attain to Thee,

Will like nightingales make melody,

None’ll know their tongue, they say.

People who in Thine love come together,
And who for Thine sake love one another,
Will attain such degree of solidarity,

That death to them is no threat, they say.

If you have wisdom, o my sibling,
Let love of Haqq be all your calling;
One who has not tasted this loving,
Lacks a pure heart, they say.
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5-VOW (NAZR)

Ibni ’Abidin ‘rahmatullahi ’alaih’ says in the chapter about the
oath, in the third volume, and at the end of the chapter about the
fast, in the second volume of his annotation to Durr-ul-mukhtar:

Nazr, that is, adaq (vow), is a kind of worship. Nazr is
performed only for Alldhu ta’ala. It is not performed for men.
There are two kinds of vowing: absolute nazr, and conditional
nazr.

1 - Absolute nazr is, for example, to say, “I shall fast for one
year for the sake of Alldhu ta’ala.” It is not dependent upon a
condition. It becomes waijib to fulfil it, even if one did not mean it
while saying it or it slipped out inadvertently during a
conversation. For, in matters of taladq (divorce) and nazr, uttering
without an intention or thought is like uttering seriously and
intentionally. In fact, if one inadvertently says, “...to fast for a
month..,” instead of saying, “Let it be a debt upon me to fast for a
day for Allahu ta’ala,” it becomes necessary for one to fast for a
month.

Nazr is an act of worship. For, naméz, fasting, going on hajj,
manumiting a slave, and other kinds of worship can be vowed.
Islam commands the fulfilment of the nazr. It is sinful not to fulfil
it. Nazr is like taking an oath. If a person says, “Let it be my nazr,”
without naming the thing vowed and without intention, it becomes
necessary for him to pay the kaffarat prescribed for an oath. If a
person says, “I will fast for Allah’s sake,” without mentioning the
number of days of the fast and without intending for anything, or
if he intends only for a nazr without thinking of whether or not it
is an oath, or if he intends it to be a nazr and not an oath, his fasting
becomes a nazr, and he fasts three days. If he intends not for a nazr
but for an oath while saying it, it becomes an oath. If he breaks his
fast it becomes necessary for him to pay the kaffirat (penalty)
prescribed for an oath. If he intends both for a nazr and for an
oath, or only for an oath without leaving out the nazr, the fasting
becomes both an oath and a nazr. If he breaks the fast, both qada
and the kaffarat for breaking an oath become necessary.

The thing vowed has to be like one of the kinds of worship that
are fard or wajib and has to be an act of worship by itself. For
example, making an ablution or shrouding the dead, which are not
acts of worship by themselves, cannot be a nazr. Visiting the
invalid, carrying dead Muslims to their graves, making a ghusl,
entering mosques, holding the Qur’an al-kerim, calling the adhan,
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building schools, building mosques are within the area of worship.
But none of them is an act of worship by itself. They cannot be
vowed. The fard or wéjib which the vowed thing has to be like does
not have to be an act of worship by itself. For example, it is
permissible to vow donating something to a pious foundation. For,
donating something to a pious foundation is like building a
mosque for Muslims. Building a mosque is not an act of worship by
itself, but donating to a pious foundation is an act of worship by
itself. For example, making an ablution is not an act of worship by
itself, but it is a condition (to be fulfilled for the acceptability) of
namaz, which is an act of worship by itself. Likewise, shrouding a
dead Muslim is a condition for the acceptability of the naméaz of
janaza. The satr-i-awrat of the dead is a condition of the naméaz of
janaza.

One has to fulfil the absolute nazr immediately, even if one is
poor. If the state of death is felt before one has fulfilled it, one has
to add fulfilment of kaffarat to one’s will. It is permissible as well
to delay it without a good excuse. When fulfilling the nazr, one
does not have to fulfil also the things which one has designated to
do. For example, if one has vowed to give a certain amount of
money to a particular poor person at a certain place and time, or
to perform namaz at a certain place, one does not have to observe
these particulars. Yet one cannot change the vowed amount.
However, if one vowes to give gold coins to a certain poor person
for the sake of Alldhu ta’ala, one will have to give them to that
particular poor person. For, one’s not determining the (number of)
gold coins or the (amount of) property one is going to give shows
that one wants to designate the poor person singled out.

2 - Conditional vow. When the condition one has desired
occurs one has to fulfil the nazr. [It is written in Fatiwa-i-
Khayriyya that it is permissible to pay the kaffarat prescribed for
an oath instead of fulfilling the nazr. It is written at the end of the
chapter about fasting in Tahtawi’s ‘rahmatulldhi ta’ala ’alaih’
annotation to the commentary entitled Imdad-ul-Fettah: “It is
deduced from an dyat-i-kerima and from a hadith-i-sherif that nazr
is permissible. If one has made the nazr depend upon the
occurrence of a condition one desires, one will have to fulfil the
nazr when the condition one has stipulated occurs. If one has
stipulated a condition one does not desire to occur, when the
condition one does not desire occurs one fulfils the nazr if one
likes, if the nazr is hajj, fasting, alms, or supererogatory namaz. If
one does not want to fulfil the nazr of this kind, one may pay the
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kaffarat for an oath instead. For example, if one says, “May it be
my nazr to give a hundred pounds as alms for Allah’s sake if I ever
speak to Alf again,” and then speaks to Ali, he has a choice
between giving the alms or paying the kaffirat prescribed for an
oath. But if one has said, “May my wife be divorced...,” one will
have divorced one’s wife when one speaks to Ali, and it will not be
permissible to pay the kaffarat for an oath instead. It is not
permissible to fulfil the nazr dependent upon a condition before
the condition occurs. For example, if one has said, “May it be my
nazr to give so and so much money as alms for Allah’s sake and
present the thawab for it to the soul of Hadrat Sayyid Ahmad
Bedevi if my such and such ill relative recovers,” it is not
permissible to fulfil the nazr before the ill person recovers. One
has to fulfil it after the ill person recovers. Like in the former case,
when fulfilling the dependent nazr it is not necessary to fulfil the
specifications one has made as to time, identity of the poor person,
number of the poor people, or kind of money. The dependent nazr
shouldn’t be fulfilled in return for the occurrence of the stipulated
condition. It should be fulfilled as an act of gratitude to Allahu
ta’ala. It is like making the sajda (prostration) of gratitude to
Him.”]

That it is obligatory to fulfil a nazr is declared in the Qur’an al-
kerim and in a hadith-i-sherif, and there is ijma’i-umma on this.
The twenty-ninth ayat-i-kerima of Hajj Siira declares: “They must
fulfil their vows!” It is, therefore, wéjib to fulfil the nazr. Some
("ulami) said that it is fard.

Fasting, salat [naméz], alms, i’tikdf, manumiting slaves, and
hajj, —even by walking—, can be vowed. For, each of these is an
act of worship by itself and is like either a fard or a wéajib. For
example, it is fard to manumit a slave for the kaffarat of fasting.
Going on hajj by walking is fard for those Meccans who can. The
worship here is not walking, but it is the hajj. And i’tikaf is like the
sitting posture in the last rak’at of naméz. As for waqgf (donation to
a pious foundation), it is fard for the state to build a mosque for
Muslims in every city by using the funds reserved for this purpose
in the Beytulmal. If the state does not build it, it becomes fard for
Muslims.

When the nazrs of i’tikaf, hajj, salat, fasting, alms are not
dependent, it is permissible to fulfil them without observing the
specifications as to time, place, identity of the poor, and kind of
money. For example, if one vows to give certain silver coins to a
certain poor person in Mekka, on, let us say, Friday, it is
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permissible for one to give other silver coins to another person at
some other place and time instead. It is permissible to perform the
vowed hajj, salat, i’tikaf, or fasting before the time specified during
the vow. But it will not be acceptable even if the number of days is
one day fewer (than the vowed number). The dependent nazr
cannot be fulfilled before the condition it depends on occurs. One
can still make changes as to the poor person (to be given the alms),
place, and kind of money.

If a person who has made it his nazr to fast every day during the
month of Rajab becomes ill and cannot fulfil it, he will have to
make qada by fasting for one month later, as with Ramadan.

If something unlike any fard or wéjib is vowed, it is not
necessary to fulfil it. The type of worship it is like has to be a fard-
i-’ayn. It is not necessary to fulfil the nazr which is like a fard-i-
kifdaya. An example of this is visiting a sick person. Entering a
mosque cannot be vowed, though it is fard to enter the Majid-i-
haram for tawaf (visiting) or to enter a mosque after the imam for
Friday prayer. For, entering a mosque is not an act of worship by
itself, but it is a part of an act of worship. Though it is fard to help
one’s needy parents, visiting one’s parents cannot be vowed
because it is not an act of worship by itself.

To sum up, when something is vowed its fulfilment is necessary
if it has five conditions:

I - It has to belong to the class of a fard-i-’ayn or wéjib.

IT - It has to be an act of worship by itself.

III - It shouldn’t be a sin in itself. It is permissible to vow to fast
on the ’lyd day of qurban. For, fasting is not a sin in itself. In this
case one will have to fast some other day. Vowing something
which is haram becomes an oath. It is sinful to fulfil it. For
example, when one vows to kill so and so, one does not kill so and
s0, but pays the kaffarat for an oath, instead.

IV - It is not sahih to vow to do something which is already fard
for one to do. For example, hajj is already fard for a rich person
who vows to become a hadji. To vow to become a hadji is to inform
that one is going to make the hajj that is fard. For, he who makes
a supererogatory hajj cannot become a hadji. Because it is not
sahih to vow the hajj which is fard, in case a vow of this sort has
been made it is fard for the rich person to make hajj only once. It
is not necessary for him to go again for the fulfilment of his vow.

If a rich person vows to kill a sheep as a qurban on one of the
days of the ’Iyd of qurban, he will have to kill two sheep, one for
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the vow and the other for the 'Iyd of qurban. If this person means
the qurban of the 'Iyd when vowing, he kills only one sheep as the
qurban. If he vowed it before the days of ’Iyd, he will have to kill
two, whatsoever his intention. For, to mean something which is not
yet wajib for one to do is not to inform that one is going to do it.
Also, if a person who becomes rich on one of the ’Iyd days, (say,
on the third day), vowed to kill a sheep when he was poor on one
of the "Iyd days, (say, on the first day), he has to kill two sheep, for
the same reason. When a rich person who has not become a hadji
vows to make a hajj, this case is similar to a rich person’s vowing a
qurban on one of the days of "Iyd of qurban. For, performing the
hajj, like performing the qurban, is of two kinds: performing the
hajj which is fard; and performing the supererogatory hajj. If, when
vowing to go on hajj, he does not mean to become a hadji, that is,
to perform the hajj which is fard, he will have to perform the hajj
twice. For, if the person for whom it is wajib to perform the qurban
does not mean the wéjib when vowing the qurban, it will come to
mean the supererogatory qurban and so the vow will be sahih.
Likewise, if the hajj which is fard is not meant when vowing to go
on hajj, it will come to mean a supererogatory hajj. So the vow will
be sahth, and the rich person will have to go on hajj twice, one for
the fard, and one for the vow. The case is not so with vowing for
the fast in Ramadan or, for example, vowing early afternoon
prayer or vowing to become a hadji, i.e. vowing the hajj-at-ul-
islam. Only the fard is meant when they are said. They have no
supererogatory forms. Because the person vowing them means
only the fard, the vow is not sahih. This means to say that
something which can be both fard and supererogatory can be
vowed. Its fard form shouldn’t be meant when vowing. This
applies to vowing namaz, fasting, hajj, and qurban. A person who
vows to fast in Ramadan does not have to fulfil anything. He only
performs his fast of Ramadan, which is fard.

It is permissible for the poor as well as for the rich to vow a
qurban. Qurban means a sheep, goat, ox, or camel killed on one of
the first three days of the ’Iyd, which is wijib for the rich and
supererogatory for the poor. A person who has vowed ten sheep
kills ten sheep within the three days of the ’Iyd. If they are not
killed within that time, he gives them alive as alms if he still
possesses them. For, the commandment is to kill only one sheep.
That the vowed number is ten shows that he did not state that he
would perform the qurban which is wajib. The vowed qurban must
be performed on one of the certain three days. If the animals are
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killed before these days the qurban has not been performed and
the nazr has not been fulfilled. If the vowed qurban is not
performed by the end of the certain three days, its equivalent in
gold or silver or the animal itself is given alive as alms to the poor.
If he kills it after the certain three days (’Iyd days) and dispenses
the meat to the poor, the value of the meat shouldn’t be less than
the value of the animal was when it was alive. If it is less, he will
have to dispense the difference in money to the poor. But if a
person vows to kill a sheep instead of mentioning the name of
qurban, he may kill it at any place and at any time he likes,
including the days of the of 'Iyd of qurban, even if he has
appointed the time and the place.

V - The thing vowed should be a piece of property, and it
shouldn’t be more than one’s property or belong to someone else.
For example, if a person who has a hundred pounds vows to give a
thousand pounds as alms, he will have to give a hundred pounds.
If he vows to give a certain number of gold coins, and then if he
loses the gold coins, the nazr falls.

It is permissible to vow to read the Qur’an al-kerim or to visit
the Ké&’ba. It is permissible to vow to say a certain number of
salawéts for our Prophet ‘sall-Allahu ’alaihi wa sallam’, [e.g. to say
the prayer of Delail-i-khayrat or Jaliyet-ul-ekdar.]

[It is not permissible to vow a cock by saying, “I will make a
qurban of a cock or kill a cock for Allah’s sake.” For, the cock is
not an animal for qurban. A person who wants to vow a cock must
say, “I will kill a cock and give it to the poor for Allah’s sake,” and
must give the cock, alive or after killing it, to the poor. Thus, he
will have vowed not the qurban but the alms.] If a person who has
vowed alms has also mentioned its amount, he gives that amount.
If he has not mentioned the amount he pays the kaffarat for an
oath, which is to give half a s&’ of wheat or its equivalent to each
of ten poor people.

When one’s relative or friend is back from a long journey or
when one is visited by a person whom one loves and respects, it is
not permissible to kill an animal out of joy or reverence to the
visitor or for thanks. The animal can be vowed before or after the
arrival of an expected guest, and killed as a vow, that is, for Allah’s
sake; in this case the meat is dispensed to the poor; the rich are not
allowed to eat it. [If one says “qurban” when vowing the animal,
one has to kill it on the ’Iyd of qurban.] Also, it is permissible to
kill an animal with the intention of serving a special meal to the
expected visitor.
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It is permissible to fulfil the absolute nazr before the appointed
time. But it is not sahih to fulfil the dependent nazr before the
desired condition comes into being. A person who has vowed
something as alms can give something else of the same value or its
equivalent. He who has woved to fast in a certain month has to fast
every day in that month, and has to make qada of the omitted days.
If he has not appointed the name of the month, he fasts for one
month [thirty days], which he can complete in several months. If an
invalid person vows that he will fast for a month for Allah’s sake
and then dies before recovering from his illness, nothing is
required. If he recovers even one day before his death and does
not fast on that day, he wills an isqat for the whole month.

Whether rich or poor, a person cannot eat from the meat of the
animal killed as the fulfilment of his vow, nor can he give it to
people to whom it is not permissible to pay zakat. Nor can he let
his parents, children, wife, [or husband, if the person is a woman],
eat from the meat, even if they are poor. If he should eat or let
those people eat from it, he dispenses the equivalent of the meat
eaten as alms to the poor. Of his relatives and household, whether
young or old, anyone to whom he is permitted to pay his zakéat, can
eat from the meat. But the rich ones cannot. If they do, the
performer of the vow will have to dispense the equivalent of what
they have eaten to the poor.

Ibni ’Abidin ‘rahmatullahi *alaih’ says at the end of his discourse
on zakat for sheep: In zakat, 'ushr, kharjj, fitra, nazr, and in all
kinds of kaffarat except manumiting slaves, it is permissible to give
the equivalent of property which is not mithli even if the property
itself exists. [Property of zakat can be given as an equivalent for
(other) property of zakat. Other property, (i.e. property that is not
property of zakat,) cannot be given. Any property can be given for
other kinds of property.] It is permissible to give three fat sheep
instead of four thin sheep. For things that are mithli, i.e., things that
can be measured by weight or volume, their equivalent of the same
kind cannot be given. For example, it is not permissible to give four
gold coins of high carat instead of five gold coins of lower carat or
four pounds of good wheat instead of five pounds of wheat of
poorer quality. It is necessary to give the same amount (five gold
coins or five pounds of wheat) of the better quality, too. But it is
permissible to give their equivalent of some other kind. For, when
goods in whose comparison there is faidh (interest, usury) are of
different kinds, it is permissible to give, without delay, less or fewer
of the better ones and more of the poorer ones. In qurban and in
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emancipating slaves equivalents cannot be given. For, these two
require shedding blood and rescuing from slavery, not giving
property. Only after the "Iyd days are over can the equivalent of the
animal for qurban be dispensed to the poor. A person who has
vowed to kill two medium sheep as the qurban cannot kill a big ram
as the qurban which is equal to them in value. He has to kill two.
[In lieu of sheep (vowed) the same number of goats can be killed,
and an equal number of cattle can be offered in place of camels
vowed. They do not have to be equal in weight or value.] But he
who has vowed to give two medium sheep as alms (to the poor) can
give a big ram which is equal to the two sheep in value. A person
who has vowed a tin of low quality dates cannot give half a tin of
good dates which are equal in value. For, when they are of the same
kind, if their amounts are not equal when being changed for each
other the act involves faidh. It would be permissible if he gave half
a tin of good barley which is of equal value.

A vow to kill an animal must be for Allah’s sake without any
stipulation. It is permissible to give the meat to the poor and to
present the thawab for it to a Wall or to an exalted religious
person. Then, one must pray for the realization of one’s wish for
the sake of the alms and the Wali (to whose soul one has
presented the thawéb for the alms one has given to the poor). In
other words, one must do one’s vows as exemplified: “If I attain
this wish of mine, I will kill a sheep for Allah’s sake at Eyytb,"
give the meat to those poor people who are neighbors to Hadrat
Khalid,” and present the thawab to his soul.” An animal vowed

[1] A district in Istanbul. It is situated alongside the Golden Horn. It
embodies the blessed grave of hadrat Khalid Eyytb al-Ansari ‘radiy-
Allahu ta’ala ’anh’, one of the Sahaba. See below.

[2] When the Messenger of Allah completed his painful trek from Mekka
and finally arrived in Medina, —the onerous migration has been
termed ‘Hijrat’ (Hegira) ever since,— all the Muslims living in
Medina met the blessed Prophet at the gate of the holy city, each and
every one of them begging the Messenger of Allah to honour their
house and be their guest. Lest anyone should be offended, the
Prophet said to them, “I shall be the guest of the person in front of
whose house my camel kneels down.” The camel, with the blessed
Prophet on its back, walked for a while and stopped and knelt down
in front of hadrat Khalid Eyylib al-Anséri’s house. So the Prophet
stayed in his house. Years later this fortunate Sahabi joined an
Islamic expedition and went to Istanbul to conquer the city. Yet the
siege ended in failure and he was one of those who attained
martyrdom. His blessed grave is at Eyy(b, Istanbul. There is a shrine
over his grave and a splendid mosque was built by the shrine. Every
day thousands of Muslims visit the shrine and the mosque.
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with a stipulation of this sort cannot be killed before the
realization of the wish. The animal shouldn’t be killed near the
grave. Also, our religion does not permit such things as fastening
pieces of cloth or string on tombs or burning candles on tombs.
These things are done by Christians. Candles shouldn’t be
burned on graves. If candles are taken to the poor people who
serve the tombs and who pray there, it will cause thawab of alms.
And this thawab will be presented to the dead people there.
Dead people do not need candles. A Believer’s grave is a garden
of Paradise. It is in niirs. And a disbeliever’s grave is a ditch of
Hell. It is full of torment. Candles will not rescue him from that
torment.

It is written at the end of the chapter about the fast in Durr-ul-
mukhtar: “Ignorant people vow such things as money and candles
for the dead. They think thereby they will become closer to the
great Awliya and get benefits from them. These vows are haram
and useless. They should be vowed for Alldhu ta’ala and given to
the poor Muslims (serving and worshipping) in the mausoleums.”
Explaining these statements, Ibni *Abidin says: “It is haram to go
to the grave of one of the great Awliya and say, ‘If you find my lost
property, —cure my sick relative, solve my such and such
problem,— I will give this money —or food— for your sake, I will
burn a candle and leave it here for you.” For, a vow is done only for
Allah’s sake. It is disbelief to expect something from a dead person
independently from Alldhu ta’ala. It annihilates one’s iméan. [He
who goes to a church, sacred spring, grave or tomb and asks for
something from Hadrat Isa (Jesus), Mariam (Mary), or the Awliya
and prays to them becomes a disbeliever. One should ask from
Allahu ta’ala so that He will give for their sake. Hadrat
Abdulhakim Arwasi ‘quddisa sirruh’ used to say that such
expressions as “The Grandfather who gives promptly” are very
ugly and cause disbelief.] One should say, ’O my Allah! I vow that
if You cure my sick relative I will give this money, for Your sake,
to the poor people living near that Wali’s tomb and present the
thawab to the Wali’s soul.” It is haram for the rich to accept things
given in fulfilment of such vows. Property which is not dispensed
as alms to the poor is not acceptable as a vow. For example, such
vows as burning candles on graves, lighting candles (or lights) on
minarets, saying mawlids loudly in mosques like songs and dance
music are not acceptable. It is hardm and useless to pay or take
money for such services.” It is written at the end of *Uqiid-ud-
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durriyya"’ that it is bid’a to use more lights than usual in mosques
on sacred nights. The same is written in the chapter about the rules
concerning a mosque in Eshbah.

Some people make a vow by saying, “Table of Zachariah.”
They put 40 kinds of fruit on a table, and then they invite their
neighbors and close friends, mostly women, to eat from this table.
They expect that the wishes they make as they eat at these tables
will come true. Such a vow is bid’at. It is a Jewish custom. It is
haram for anyone, except a poor person, to eat from something
that has been vowed. To cause bid’at and haram is a grave sin.

It is permissible to vow to kill an animal when laying a
foundation or when one’s sick relative recovers and then to
dispense the meat as alms to the poor. It produces thawab for alms.

[1] An abridged version of Hamid Konevi’s book Fatawéa-i-Hamidiyya,
written by Ibni ’Abidin Sayyid Muhammad Emin bin 'Umar bin
’Abd-ul-’Aziz ‘rahmatullahi ’alaih’, (1198 [1748 A.D.] — 1252 [1836],
Damascus.)
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6 - OATHS—KAFFARAT FOR AN OATH

Yemin (oath) means strength. It indicates strength in a
statement, intention or desire to do or not to do something. Also,
the words “half”, “hilf”, and “qasem” can be used instead of
“yemin.” There are three kinds of yemin:

1 - Ghamiis oath, [which incurs sinfulness and going to Hell]. It
is to knowingly swear a false, lying oath on something in the past.
It is a grave sin. In order to repent, tawba and istighfar are
necessary, but not kaffarat.

2 - Mun’aqida oath. It is to swear an oath to do or not to do
something in future. There are three types of it. In all three types,
breach of the oath necessitates kaffarat. But kaffarat is not paid
before the breach:

A) There is no given time. If a person swears that he will beat
Ahmad, the oath is not broken if he does not beat him as long as
both are alive. The oath is broken when either one dies. For, when
he swears that he will beat Ahmad, it does not become wijib for
him to do so till his death. If he swears that he will not beat Ahmad
and does not beat him till after his death, the oath eternally will
never be broken. For, in this case it immediately becomes wéjib for
him not to beat Ahmad. The oath is broken if he beats him once.
He pays kaffarat, and the oath expires. If he beats him a second
time he does not pay kaffarat again.

B) The time is appointed. If one breaks the oath before the
time comes, kaffarat becomes necessary. The oath is not broken if
one dies before the appointed time comes.

C) The oath which is made dependent upon a condition. It is to
make the fulfilment of one’s oath dependent on one’s or someone
else’s doing or not doing something. It is to swear to (do or not to
do) something else by saying, “If you do this...,” in order to
prevent oneself or someone else from doing something intended,
or by saying, “If you don’t...,” in order to get someone sitting to do
something. This oath’s being sahih (valid) requires in the first case
the person’s doing it at once (if the time has not been appointed)
or by the appointed time (if the time has been appointed); and in
the second case the person’s not doing it or failing to do it. If the
first person is incapable of doing what is to be done the oath does
not become sahih. If the time has not been appointed and if he (the
browbeaten person) gives up doing it first and then intends a
second time and does it, the oath becomes sahih in the second case.
But it does not become sahih in the first case. When a person says
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to another, “I swear (by Allah) that I will beat you if you don’t
leave this place and come home,” if the latter stands up
immediately, goes to the toilet, puts on his clothes, goes home,
then comes back to the former place to get his key and then goes
home again, the former’s oath does not become sahth. For, these
things done by the latter are not considered as matters delaying
going home. So it is not necessary for the former to beat him. If the
husband says to the wife who is getting ready to go out, “You will
be divorced if you go out,” and if she first gives up going out and
then gets ready again and goes out later, she will not be divorced.
If a man who attempts to beat his child is told, “I swear (by Allah)
that I will not speak with you any more if you beat the child!” and
if the man sits for a while and then beats the child, it is not
necessary for the swearer not to speak with him any more. If a
person asks another to stay and eat with him and if the latter
swears that he will not eat with him and leaves the place, saying,
“If I eat with you...,” the oath will fall when he comes back and
they eat together.

3 - Laghw [vain] oath. It is to swear an oath mistakenly by
making a wrong guess on something in the past. This does not put
one into a sinful state; nor does it entail kaffarat.

In all three kinds, making or violating an oath because of
forgetfulness or under duress is like making or violating it
knowingly and willingly.

For a mun’aqida oath to be sahth its fulfilment must be possible
mentally and actually. If a certain period of time is appointed,
fulfilment of the oath should be possible until the end of the
appointed time. For, fulfilment of the oath becomes wijib at the
end of the appointed time. It is sinful to swear for something
impossible. When a person says to another, “I swear (by Allah)
that I will give you your due tomorrow morning,” the oath will not
become sahih if either one of them dies before morning. For, it is
impossible to fulfil the oath by the appointed time. When a person
swears, “Today I will drink up the water in this large jug,” the oath
will not be sahth if there is no water in the jug or if the water is
poured out before the day is over. If he has not appointed a time,
his oath will not be sahih if there is no water in the jug; but if the
water which is in the jug is poured out after the oath, the oath will
be sahih and will have been violated, and kaffarat will be
necessary, because he has not drunk it. For, although fulfilment of
an oath for which there is no appointed time becomes wéjib when
one is about to die, it is wajib to do it whenever one can, because
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at the time of death it will be very difficult to fulfil it, or to pay
kaffarat or will the payment of kaffarat if one cannot fulfil it.

If a person swears that he will ascend to heavens or that he will
change a certain piece of stone into gold, he becomes hénith (a
perjurer) and pays kaffirat, because he cannot do it. For, these
things are not impossible mentally, although as of today they are
beyond the scope of science. As angels can and some Prophets
‘salawatullahi "alaihim ajma’in’ did ascend to heavens, likewise the
atoms that make up a piece of stone can change into atoms of gold.

While explaining the talaq (divorce)," Ibni ’Abidin says: “If a
person swears, ‘May everything which is halal for me be haram if I
do such and such a thing,” twice for two different things, his wife
becomes divorced once when he does the first thing. And when he
does the second thing she becomes divorced a second time. For,
his wife’s not being in his nikah as he does the second thing does
not prevent his second oath from being sahih. Because she was in
his nikdh when he swore the second oath, his second oath became
sahih.”

It is written in the books Multagd and Durr-ul-mukhtar:
“There are three different ways of making an oath: By the Names
of Allahu ta’ala; by stipulating something that causes disbelief as a
condition; and by making a divorce certain [such is by saying, ‘May
I be divorced from my wife if...”]. Making an oath by using the
Names of Allahu ta’ala is done either by letters or by words. If one
of the prefixes “b”, “td”, and “wa” is added at the beginning and
the “esre”™ is added at the end of the Name, it becomes an oath.
An oath is binding only if it is made by using the names of Allahu
ta’ala. A Muslim’s oath cannot be made by other things. When
making an oath by one of the Names of Allahu ta’ala which can be
given to men also, such as Halim, Alim, Jewad, it is necessary to
intend and keep in mind that it is Allah’s Name. It is permissible
also to make an oath with some of His Attributes which have been
traditionally used in oaths. Like saying, ‘I swear on the
Almightiness [Greatness, Compassionateness] of Allahu ta’ala....”
An oath cannot be made on the Qur’an al kerim, on the Prophet
’salawatullahi ’alaihim ajma’in’, or on Kéa’ba. It is not an oath to
swear on one’s honour, e.g. to say, ‘Upon my honour, I promise,’

[1] Please see the fifteenth chapter of the sixth fascicle of Endless Bliss for
‘talaq’.

[2] The vowel point placed under a consonant to indicate its being
followed by “i” in pronunciation, like in “be”.
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or ‘Upon my honour it is the truth.’ It is haram to swear on one’s
life or head. It is an oath to say, ‘I swear by Allah that....” It is an
oath to say, ‘I promise by Allah.” Also, it is an oath to use the
words “qasem”, “half”, or “yemin” in one’s promise, whether by
using the simple present tense or present continuous tense in the
promise, or to say, ‘Esh-hadu,” and not to say Allah’s name after it.
If one says, “Be it my oath” or “Be it my vow” or “Be it my
promise,” it becomes an oath.

It is an oath to utter something that causes disbelief, such as to
say, “You are a disbeliever, or a Jew, or a Christian, or atheist if
you do this,’” or to say the same in the future tense: “You will be....’,
or to say, ‘May you be (a disbeliever, etc)’ The oath becomes
breached when the second person does that thing. If the first
person said it with the intention of an oath he has to pay kaffarat.
If he said it because he wanted the latter to be a disbeliever, he
(the sworn person) becomes a disbeliever. For, a person who gives
consent to disbelief becomes a disbeliver. He who calls a Muslim a
disbeliever becomes a disbeliever himself, even if he did not mean
it. He who gives a positive answer to a person who calls him a
disbeliever, such as to say, “Yes, sir,” becomes a disbeliever. He
should either not answer it at all or refuse it.

If a person says, ‘If I enter this room, may it be halal to take
interest, (or may everything be hardm for me to eat),” it becomes
an oath of the second kind. For, interest is haram in every religion.
It is disbelief to say, ‘May it be halal.” And also it is disbelief to say,
‘May everything be hardm,’ because it means: ‘May it be haram to
eat and drink such things as bread and water, which are halal to eat
and drink in every religion.” If a person utters words that cause
disbelief with the intention of swearing an oath, he will not become
a disbeliever, but he will have sworn.

It is not an oath to say, ‘If you do this, may Allah’s wrath (or
curse) be upon you, (may you be an adulterer, a thief, a wine
drinker, an interest charger or usurer).” For, it is not customary
among Muslims to swear by using these words. It is not an oath to
say, ‘May it be a right upon me.” But it is an oath to say, ‘For the
sake of Allah.” It means for the right of Allah. It is an oath to say,
‘I take an oath by Allah.” It is written in Ibni ’Abidin that if a
person stands up to show reverence to another person passing by
him though the latter, upon seeing his attempt to stand up,
deprecates, ‘Don’t, for Allah’s sake,” these adjurations do not
incur any liability on the latter. However, the former should
respect Allah’s name and should not do the thing which he is
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adjured not to do. That comes to mean that a person who has
adjured another to discontinue doing or not doing something has
not made an oath. But if he adjures him to begin doing something,
he has made an oath. If the latter does not do it the person who has
made the adjuration will have to pay kaffarat. He who says, ‘I
swear on my wife’s being divorced,” has not made an oath. If a
person swears by making his own property haram, it does not
become haram. For example, if he says, ‘May my clothes be haram
for me if...,” his clothes do not become hardm. But he will have to
pay kaffarat when he uses his clothes. If he says, ‘May everything
halal be haram for me if...,” not only will everything that can be
eaten or drunk be harim for him when he breaks the oath, but
also, if he is married, the divorce termed taldq bain will take place
and his wife will get one divorce, even if he did not intend (to
divorce his wife). He will not have to also pay kaffarat. If he
intended to divorce her three times, she would be divorced three
times. So is the case with saying, ‘May my wife be divorced (May
she be hardm for me) if I do this!” If an unmarried person says,
‘May everything be haram if...,” he has made an oath. If he eats and
drinks from his property after breaking his oath, kaffarat becomes
necessary.

If a person vows something that fulfils the conditions for being
vowed, it becomes a nazr if he is willing to do it when he vows it.
It becomes wajib for him to do it. For example, if he says, ‘May it
be my nazr to fast for one month for Allah’s sake,” or, ‘May it be
my nazr to fast a month if I find what I have lost,’” it becomes wéjib
for him to fast for a month when he finds the lost thing. He cannot
escape it by paying kaffarat.

If he makes the nazr depend on a condition which he does not
want to do, e.g. if he says, ‘May it be my nazr to fast for a month if
I steal so and so’s wallet,” he fasts for one month or pays the
kaffarat for an oath without having stolen it.

If a person says, ‘Insha-Allah," when making an oath, it will
not become an oath.

It becomes an oath to say, ‘For the Qur’an’s sake,” or to put
one’s hand on the Qur’an, or to point to the Qur’an and say, ‘For
the sake of this.” For, this kind of oath has been customary.

It is written in Durr-ul-mukhtar that in the Shafi’t Madhhab the
lexical meaning of the word expressing the act which is made

[1] “If Allah wills it to be so.’
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dependent on an oath is taken into account. In the Malik{
Madhhab its meaning used in the Qur’an al-kerim is taken into
account. In the Hanbali Madhhab the meaning intended by the
sworn person is taken into account. And in the Hanaff Madhhab
its meaning is taken in the sense in which it has been customary to
use it in the concerned country or countries of the time. For
example, when a person swears that he will never get on an
animal’s back, his oath will not be broken if he gets on a man’s
back. For, although man is decribed as Haywan-i-natiq (the
reasoning and articulating animal) in dictionaries, it has not been
customary to call man animal. If a person who has sworn that he
will not sit on a post sits on a mountain, his oath will not be broken.
Mountains are called ‘posts’ in the Qur’an al-kerim, yet it has not
been customary to call them so. If a person who has sworn that he
will not demolish a house spoils a spider’s web, his oath will not be
broken. For, although a spider’s web is called a house in the
Qur’an al-kerim, it has been customary to call it a web. If the
sworn person says that when he swore he thought of the word in
its meaning as used in the Qur’an al-kerfm or in its lexical sense,
his statement is to be held bona fide. On the other hand, if the
word has been used figuratively, that is, not with its original
meaning, his saying that he meant its customary figurative
meaning is not accepted as bona fide. If a person who has sworn
not to buy anything with fullis buys something with gold his oath
will not be broken. For, fullis is the name of the copper coin which
has been monetized. He cannot claim that he meant to say, ‘I will
not buy anything.” Even if it is customary to say so, the meaning of
‘fuldis’ is clear. Custom cannot change the established meaning. If
a person swears that he will not go out through the door and then
goes out through the window or swears that he will not beat with
a whip and then beats with a stick, his oath will not be broken.
While explaining things that are hardm, Ibni *Abidin says that he
who swore that he would not look at someone’s face can look at
his image in a mirror. For, the image is not the person himself but
his likeness. [Likewise, what is heard through a loudspeaker or on
the radio is not the human voice, but its likeness].

He who has sworn to commit a hardm or not do an act of
worship breaks his oath and then pays the kaffarat.

For the kaffarat of an oath you manumit a slave. Or you give a
set of underwear, large enough to cover the entire body, to each of
ten poor men or women, or feed ten poor people twice one day. It
is also acceptable to feed one poor person twice a day for ten days.
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It is not permissible to feed other ten people the same day for the
second time. Therefore, if you feed twenty poor people in the
morning, for instance, you will have to to feed ten of them in the
evening or to give them the equivalent property of sadaqa-i fitr. It
is not obligatory to feed all the poor people on the same day. You
may feed some other ones or former ones the next day. Also, it is
permissible to give a poor person a set of underwear every day for
ten days or to feed him twice a day for ten days or once a day for
twenty days. Also, it is acceptable to give half a s&’ of wheat or
flour or bread to each of the ten poor people once for one day or
to one poor person once a day for ten days. Material or other
property [such as a cloth, a towel, a handkerchief, socks, stockings,
meat, rice, underwear, slippers, medicine or religious, scientific or
moral books] or gold or silver money of the same value can be
given, instead. If you give ten days’ amount to one poor person in
one day, all of it will be for one day. If you give hundreds of s&’ to
each of ten poor individuals in one day, it will still be the kaffarat
for one oath. The same rules apply to the kaffarat of an oath paid
on behalf of a dead person. It is permissible to make someone your
deputy to feed the poor or to give the money, and to pay him
afterwards. He who cannot do any of these three things, fasts for
three successive days, instead. For each of these fasts he must
intend (before the end of) the previous night. If a woman begins
menstruating before completing the three days of fast, she does
not continue fasting. She fasts for three more days after the
menstruation is over. Kaffarat for Ramadan’s fast is different. It is
not correct to give the kaffarat before the Hins, i.e., before breach
of the oath takes place. It is sinful to delay the kaffirat for (a
breach of) oath. It is written in Damad: A separate kaffarat is
made for each (broken) oath. If a person says, “Vallahi
verrahmani verrahimi, I will not do such and such a thing,” he will
have made three oaths. If he does that thing three kaffarats will be
necessary. It is written in Bedayi’ and Hindiyya that the poor
people to be fed may be given the fulds [paper money] to buy the
food themselves. It is necessary to intend while giving the kaffarat.

Rastlullah ’sall-Allahu ’alaihi wa sallam’ stated: “Most
tradesmen and market-dealers are fajir (dissolute, sinful)!” When
he was asked the reason he said: “Their buying and selling is not
halal. For, they sin by swearing and lying very often.” In another
hadith-i-sherif he stated: “A person who cheats someone out of his
property by perjury will find Allahu ta’ala wrathful on the
Resurrection Day.” [Please see the second page of the fifteenth
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chapter of the third part of the Turkish version.] In another hadith-
i-sherif: “A person with imdn may commit any fault. But he cannot
betray or lie.” In another hadith-i-sherif: “Lying is permissible at
three occasions: In war [and also when it is necessary to protect
oneself and other Muslims against the harm of enemies of
religion]; in passing one Muslim’s words on to another in order to
reconcile them; and in handling one’s wives.” It is permissible to
conceal a Muslim’s sins, or his hiding place or property from a
cruel person. Lying is permissible (when it is done) in order to
prevent a quarrel between two Muslims or between a wife and a
husband; to protect one’s property; to prevent a Muslim’s secret or
fault from being revealed; or to prevent other things like these that
are haram. It is like eating meat Islamically unclean lest one should
die.

It is written in Tariqat-i-Muhammadiyya: “Our Prophet ’sall-
Allahu ’alaihi wa sallam’ sated: ‘Perjury is a grave sin.” He stated
in another hadith-i-sherif: ‘Hell is the destination of person who
cheats a Muslim out of his rights by perjury.”’ Uttering an oath very
often, even if you tell the truth, means to show disrespect for the
Name of Allahu ta’ala and yemin. It is utterly loathsome to swear
flippantly with such names. So is the case with swearing in songs,
plays, and parties.

If you break several oaths you have to make a kaffarat for each
one. Kaffarat, like zakat, is worship through property. It is
permissible to give your property through a deputy to the poor.
But you have to make a niyya (intention) when preparing the
property or at least before it is given to the poor.”

It is written on the four hundred and seventh page of the book
Ibda: “A hadith-i-sherif states: ‘Do not swear an oath by saying,
“Upon my father!” An oath can be sworn only with Allah’s
Name.” Another hadith-i-sherif, which exists in Ab Dawfd,
reads: ‘He who swears on his honour and chastity, which has been
entrusted to him (by Allah), is not in our community.” A hadith-i-
sherif, communicated by Tirmuzi ‘rahmatullahi ta’ala ’alaih’,
reads: ‘He who swears with any name other than that of Allah,
becomes a disbeliever.” Oaths sworn by using such expressions as
‘on your father,” ‘on your life,” ‘on your head,” ‘on Ka’ba,” ‘on your
(my) honour,” and ‘on the soil (on the grave) of such and such a
Wali’ have become so badly rife.”

It is written in Uyin-ul-basair: “It is not sahth (valid) for a
disbeliever to take an oath or to pay kaffarat.” Hence, it is
understood that adjurations made by disbelievers or renegades are
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not sahih. So it is not necessary to do what they ask you to do by
adjuration.

Hadiqa states in its discourse on the afflictions incurred
through speech: “It is not permissible to ask someone for
something mundane by saying, ‘For Allah’s sake.’ It is declared in
a hadith-i-sherif that such people are accursed.” As is written in
Durer wa Ghurer, in the fifth volume of Ibni ’Abidin, and in
Hadiqa, if a Muslim tells you to do something ‘for Allah’s sake,’ it
is not necessary to do it, that is, it is not sinful not to do it. But it is
good to do it if it is something mubah (permitted), especially if it is
Ta’at (something which you will anyway be rewarded for in the
Hereafter). It is hardm to pray through the right of the Prophet or
for the sake of a dead or living Wali. For no one has any rights
upon Allahu ta’ala. This is the ijtihdd of some savants, but such a
prayer is permissible if your intention is: ‘O my Allah! For the right
Thou hast given them....” For, the forty-seventh ayat-i-kerima of
Ram Sdara purports: “It has been a right upon Us to help
Believers.” And the twelfth ayat of An’am Sira, which purports,
“Allahu ta’ala has made it an obligation for Himself to have
compassion for His slaves,” shows that through His Compassion
and Kindness He has bestowed rights upon His beloved ones. It is
written in a fatwa of Bezzaziyya that it is permissible to pray
through Prophets or through the Awliya whether they are dead or
living. These documentaries clearly show that Wahhabis’ attack
upon the Ahl-as-sunna on these grounds is quite wrong.
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7 - PERFORMING THE HAJJ"

Hajj is Islam’s fifth essential. In other words, it is fard to go and
visit the K&’ba-i-mu’azzama once in a lifetime. The second and
later hajjes are supererogatory. The lexical meaning of hajj is ‘to
mean, to do, to wish.” In Islam it means to visit a certain place and
to do certain things within a certain time. These certain things are
called Menasik. Each of these menésik, (that is, singular form of
menasik), is called Nusuk. Nusuk means worship. Hajj and "Umra
also are called nusuk. In the tenth year of the Hegira Rasilullah
‘sall-Allahu ’alaihi wa sallam’ went on hajj on his camel named
Kuswa. It is written at the end of the chapter about Friday Prayer
in the book Durr-ul-mukhtar: “A person who goes (to the Ka’ba)
both for trade and for hajj gets thawab if hajj occupies the major
part of his intention. [The amount of the thawab varies in
proportion to the scope of the intention for hajj.] If his intention for
trade is greater or if the two intentions are equal, he cannot attain
the thawab for hajj. However, if he fulfils its precepts he will have
performed the fard only. Thus, he will save himself from the
torment for not having done the fard. So is the case with the thawab
for any worship or pious deed which is done for ostentation.”

A person who performs the hajj is called a hadji. There are
three kinds of hadjis:

1 - Mufrid hadji: a person who intends only for hajj when putting
on the ihrdm. Inhabitants of Mekka can be mufrid hadji only.

2 - Qarin hadji: a person who intends both for hajj and for
"umra. First he performs the tawaf®” and sa’i" for 'umra and then,
without taking off his ihrdm and without cutting his hair, performs
the tawaf and sa’i again, this time for hajj on the days prescribed
for hajj. There is more thawab for the giran hajj than for either of
the other two kinds. (Qirén hajj is the hajj performed by a Muslim
called Qarin hadji.)

3 - Mutamatti’ hadji: he puts on the ihrdm to perform 'umra in
the months of hajj, performs the tawaf and sa’i for umra, cuts his
hair, and takes off his ihram. He does not §o back to his hometown
(or country) but, on the day of Terwiya,” or earlier, in the same

[1] The book Ni'met-i-islim, in Turkish, contains detailed information
about the hajj.

[2] Visiting, and going around the blessed K4’ba at Mekka.
[3] Performance of the course between Safa and Merva.

[4] The eighth day of Dhu’l-hijja. The day previous to ’Arafa, which, in
turn, is previous to the first day of the "Iyd of Qurban.
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year, wears ihram for hajj, and performs the hajj like a mufrid hadji.
Only, he performs the sa’i after the tawéaf-i-ziyarat, too. Thawab for
this tamattu’ hajj is more than that of the ifrad hajj (first kind). The
months for hajj are Shawwal and Dhu’l-qa’da, plus the first ten
days of Dhu’l-hijja. It is wéjib for the garin and mutamatti’ hadjis
to perform the thanksgiving qurban. If they do not, they will have
to fast on the seventh, eighth and ninth days of Dhu’l-hijja and also
for seven more days after the ’Iyd (of qurban). All these days add
up to ten days. Meccans cannot be garin or mutamatti’ hadji.

"Umra means the performance of the tawaf and s&’i with the
ihrdm on and the shaving or cutting of the hair on any day of the
year except the five days allotted for hajj. Doing 'umra once in a
lifetime is sunna muakkad in (the Madhhabs of) Hanafi and
Maliki, while it is fard in the Madhhabs of Shafi’t and Hanbali. The
hajj which is fard is called Hajj-i akber or Hajjat-ul-Islam. *Umra
is called Hajj-i asghar.

The hajj has conditions, fardid (fards), wéjibs, and sunnas. It
has two kinds of conditions:

A - Conditions for incumbency. They are eight according to
Imém a’zam:

1-To be a Muslim.

2 - For a person living in a country of disbelievers to hear (or
know) that the hajj is fard.

3 - To be discreet.

4 - To have reached the age of puberty.

5 - To be free; not to be a slave.

6 - In addition to the necessary livelihood, to have halal money
sufficient for the round trip for hajj and also for the subsistence of
the household who will be left at home. The prescribed necessary
livelihood here is the same as that which is prescribed for zakat.
[Please see the first chapter!] He who has hardm property is liable
not for the hajj but for returning the property to its rightful owner
(or owners). A person who goes on hajj with hardm property will
escape the torment for not having performed the hajj but will not
attain the thawab for hajj. It is similar to performing naméaz at a
usurped place. Such people should not be discouraged from
worshipping. Sinfulness does not debar acts of worship. A person
who doubts whether his money is halal must, as written in The
Fatwa of Yahya Efendi, borrow money from a person whose
earnings are halal, and spend it on the hajj to attain the thawab.
And then he must pay his debt out of his doubtful money. [Pious
Muslims have always followed this procedure to buy their needs.]
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7 - For the time of hajj to have arrived. The time of hajj consists
of five days: the ’Arafa day, and the (four) days of ’Iyd. The time
to be spent on the way being taken into consideration, it becomes
fard for a person who has the conditions for incumbency at the
beginning of this time (for hajj) to go and perform the hajj once in
his lifetime. It is fard for a person who is in the Dar-ul-Islam and
who has property to go on hajj when the time for hajj comes, even
if he does not know whether or not the hajj is fard.

8 - Not to be too blind, too ill, too old, or too disabled to go on
hajj.

B - Conditions for performance are four:

1 - Not to be imprisoned or debarred.

2 - For the route to be taken for hajj and for the place of hajj to
be safe and protected. The hajj is not fard when it is compulsory to
use the dangerous one of the means of transport, ship, train, bus or
plane. During years when highwaymen attack the hadjis’ lives and
possessions it is not fard to go on hajj. But the murder of a few
hadjis is not an excuse (for not going on hajj). On hajj, it is
permissible to pay the tax or bribes charged for entering the
country. Bribery is always permissible when it is for saving one’s
life or property. But it is sinful to ask for bribe.

3 - According to three Madhhabs, (the Madhhabs of Héanaff,
Maliki and Hanbali,) to go on hajj, a woman who lives in a place
three-days-plus-three-nights’ way (by walking) from Mekka has to
be accompanied by her husband or by an eternally mahram relative
whom she can never marry, who has reached or is on the verge of
puberty and discretion, and who is not a fasig Muslim or an
apostate. (A fasiqg Muslim is one who commits a grave sin habitually
and openly.) Moreover, the woman must be rich enough to meet his
expenses too. A hadith-i-sherif, which is quoted by Bezzar in Kuniiz
ud-deqaiq, reads: “A woman cannot go on hajj without her mahram
accompanying her.” Because we live in an age when mischief and
wrongdoing are on the increase, one should not travel with a person
who is one’s relative through marriage or rida."! The husband
cannot prevent his rich wife from going on hajj with a mahram
relative of hers once (in her lifetime). For, a husband does not have
the right to prohibit his wife wrom doing the faraid. It is written in

[1] A sucking from the same breasts with another. Becoming another
person’s brother or sister by way of this milk-tie. There is detailed
information about ridad’ in the seventh chapter of the sixth fascicle of
Endless Bliss.
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the book al-Hadiqa, at the end of the chapter about the afflictions
incurred through speech: “The husband can prohibit his wife from
going on néfila (supererogatory) hajj (even) with her mahram
relative. If she goes with his permission, her livelihood will be
provided by her husband throughout the course of her going and
coming back, but not if she goes without his permission.” Please see
the section dealing with a marriage contract with stipulated
conditions in the twelfth chapter. According to the Shafi’{
Madhhab, a woman without a mahram relative accompanying her
can go on a hajj which is fard for her in company with two other
women. It will be an excuse ("udhr) for a woman whose mahram
dies on the way of hajj to imitate the Shafi’t Madhhab.

4 - For a woman not to be in the state of ’iddat, i.e., not to be
newly divorced.

By the year a person has the conditions for performance as well
as the conditions for incumbency the hajj becomes fard for him. If
he dies on his way for hajj in the same year, he becomes absolved
from the hajj. In this case he does not have to request in his last will
the sending of a deputy. But he becomes sinful if he does not go
that year. If he puts off going on hajj until a few years later, he
becomes gravely sinful (fasiq). For, venial sins insisted on develop
into grave sins. If he becomes ill, imprisoned, or disabled on his
way for hajj or at home in one of the later years, he will have to
send a substitute in his place from his country, or request it in his
last will. If he recovers after sending the substitute, he will have to
go in person, too. If he goes on hajj in a later year, his sin for
delaying the hajj will be forgiven. According to Imdm Muhammad
and Imam Shafi’i, it is permissible to put it off until later years.

Going on hajj is not fard for a person who does not have one of
the conditions for incumbency. It is not necessary to provide the
conditions for incumbency. For example, it is not necessary to
accept the money or property that is presented to him so that he
can perform the hajj. If a person has the conditions for incumbency
but lacks one of the conditions for performance, it is not fard for
him to go on hajj, but if this excuse continues till his death he has
to send a Muslim as a deputy in his place or command in his last
will that someone should be sent in his place. There are three kinds
of acts of worship:

1 - Acts of worship that are only done physically, such as salat,
fasting, reading the Qur’an al-kerim, and dhikr. No one can
perform acts of physical worship on someone else’s behalf.
Everyone has to do them themselves. They cannot depute anyone.
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2 - Acts of worship that are done only with property. Examples
of these types of worship are zakéat of property, zakat of body, i.e.,
sadaqa fitr, zakat of landed property, i.e., 'ushr, kaffarats such as
emancipating slaves and feeding or clothing the poor. Regardless
of whether or not a person has an udhr," his worships that are to
be done with property can be done by someone else, even by a
disbeliever called zimmi, on his behalf, with his permission and
with his property.

3 - Acts of worship that are done both physically and with
property, such as the hajj that is fard. As long as a person is alive,
it is only when he has an udhr that someone else can perform the
hajj on his behalf with his permission and with his money. If the
hajj has not yet become fard for a person, he can send a deputy for
the supererogatory hajj even when he has no ’udhr.

A person can give as a gift the thawab for the acts of worship
he has performed to a dead or alive person, such as salat, fasting,
sadaqa, Qur’dn al-kerim (read of recited), dhikr, tawaf, hajj,
‘umra, visiting the graves of Awliya and giving a shroud for a dead
person, whether they be fard or supererogatory for him, after
having done or while doing any one of them. But in the Madhhabs
of Shafi’t and Maliki the thawab of worships that are done only
physically cannot be given to someone else as a present. Imam-i
Subki” and the later Shafi’i savants ‘rahmatullahi ta’ala ’alaihim
ajma’in’ said that these also could be given as gifts. It is useless to
have your worships done by payment or to sell the thawéb of your
worships to someone. It is a payment if you bargain before the
worship is done. And it means to sell the worship if you bargain
after doing the worship.

When assuming the (garb termed) ihrdm, the deputy has to
intend with his heart for the person who has deputed him. A person
who has the debt of hajj must command his executor by giving him
the name of the deputy who will perform the hajj on his behalf after
his death. The dying person or his appointed non-inheriting
executor cannot make one of the inheritors his deputy unless the
other inheritors approve of it. Unless a person countenances it, it is

[1] Excuse, (being incapable, imperfect.)

[2] ’Ali bin ’Abd-ul-Kafi Halidh Taqiyy-ud-din Subki ‘rahmatullahi
ta’ala ’alaih’, 683 [1284 A.D.], Subk, Egypt-756 [1355], Cairo,) also
known as Abul Hasan Subki, chief of the Egyptian and Damascene
scholars of his time in the Shafi’i Madhhab. He wrote more than a
hundred and fifty Islamic books.
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not permissible to send someone else for hajj on his behalf.
However, if the dead person has not made a will in this respect, that
is, if he has not reserved money for hajj, his heir can go on hajj on
his behalf or send someone else with the money from his share of
the inheritance. Thus he will have saved his father or mother from
the debt of hajj. If the hajj has become fard for himself, too, he has
to go for himself in addition. But saving his parents from the debt
of hajj will make him attain the thawab for ten acts of hajj.
According to the Madhhabs of Hanaff and Hanbali, the (trip for)
hajj must be started from the city they used to live in. For example,
if a person living in Istanbul loses his father stationed in Erzurum,
and if he wants to send someone as his father’s deputy on hajj
though his father did not request it in his will, it is fard for him to
send the deputy from Erzurum. It is not permissible to send the
deputy from some other place, in the Madhhab of Hanafi. But in
the Shafi’t Madhhab it is permissible to send the deputy from any
place except Miqgat" In fact, it is permissible in the Shafi’
Madhhab to give money to someone going on hajj and tell him to
find a deputy in Mekka and have him perform the hajj from Migéat
on behalf of your father. The Hanafis with little money can follow
the Shafi’t Madhhab and make someone in Mekka deputize for
their father, mother, or other close relative who has not
commanded it in his or her last will. Yet while giving the money
they have to make their niyya: “I am following Imam Shafi’1.”

If a person performs hajj on behalf of someone else without his
permission, the hajj belongs to him. That is, if he has the debt of
hajj he has paid it. He can present its thawab to the person he has
deputized for. Any Muslim can present the thawab for any of his
worships to any other Muslim dead or alive. But the person
presented with the thawab (of hajj) will not be absolved from his
debt of hajj. The executor (wasi), i.e. the person who has been
enjoined on the will, sends the person deputed (by the owner of
the will). And the deputy cannot send someone else on his behalf,
unless he has been told to do as he pleases. If the owner of the will
has added the amendment, “My deputy or someone else,” to his
will, or if he has not appointed a certain deputy while enjoining his
will on his executor, his executor may go himself as well as send
someone else for the hajj. It is not permissible for a person for
whom it is not fard to go on hajj to send a deputy for the fard hajj

[1] Place where the hadjis assume the garb that is called ihrdm and worn
during the rites of pilgrimage.
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on his behalf. A child who is discreet but below the age of puberty
can be a deputy. It is not permissible to appoint a deputy by giving
him a certain sum of money in the name of a payment (for his
work). Estimating the cost of the journey and his subsistence
during the course of the hajj, you say to the deputy, “With this
money....” The money given to him now is not a payment but an
endowment. It is written in Eshbah: “The money left is returned to
the inheritors. If the inheritors tell the deputy that they appoint
him also as a deputy to present the rest of the money to himself
and to accept it for himself, the deputy does as he is told.” Though
it is permissible in the Hanaff Madhhab for a person who has not
made his own hajj and has not reached the age of puberty or for a
woman to be a deputy, it is not permissible in the Shafi’t Madhhab.
It is permissible for a deputy who is a hadji himself" not to come
back and to remain in Mekka after making the hajj on someone
else’s behalf. But it is better to command him to come back. In
"Uqiid-ud Durriyya, it is written: “Although it is permissible for a
poor person who has not performed his own hajj yet to perform
hajj instead of someone else, as he does so, the hajj will become
fard for him also as soon as he acrives in the (area called) Hill. In
this case he will have to stay in Mekka and to perform his own hajj
the next year. On the other hand, due to his staying and not
returning home, after the previous hajj, the dead person’s hajj will
remain incomplete. If the deputy is told to do whatever he wishes,
then the deputy may also delegate someone else.” [If he finds a
deputy in Mekka he performs his own hajj also in the same year.]
A hadji’s going on hajj as a deputy (for someone else) is better
than his going on hajj once more for himself.

If a poor person goes on supererogatory hajj, when he reaches
Miqgat he becomes like a Meccan and, if he can walk, it becomes
fard for him to make the hajj, and he makes his niyyat to perform
the fard. If he makes niyya (intends) to make supererogatory hajj,
it becomes necessary for him to make hajj again. Not so is the case
with a deputy who is poor. For, he has reached there, and will go
back, at someone else’s expense. If a deputy, (that is, a person
appointed by a rich person to make hajj on behalf of the rich
person), has not made hajj for himself, he must stay in Mekka and
one year later make the hajj for himself, too. The thawab for a rich
person’s hajj is greater than the thawab for a poor one’s. If the
poor person dies of hunger or exhaustion on his way to hajj, he

[1] i.e. a person who has performed the hajj that is fard for him.
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becomes sinful. Going on hajj is makriih for a poor person who will
be in need and will have to ask for help from others on the way. A
deputy who has been given a choice may give the money to
another person and send him instead, regardless of whether or not
he becomes ill on the way. But he cannot send another person if he
has not been given permission. A hadji who dies before standing
on Arafat does not have to command in his last will that his hajj
should be made, if his going on hajj and dying happen in the same
year when the hajj becomes fard for him. But if he goes on hajj a
few years after (the hajj became fard for him), it will be wijib for
him to command in his last will that a deputy should be sent from
his own city. A deputy may as well be sent from the place he has
appointed or from any place whence it is possible to send one with
the money he has allotted. Words used in a will must be chosen
with care.

In case one-third of a person’s property would sufficiently meet
the expense (of sending a deputy on hajj from his town), it is sinful
for him, (while dying), to will the amount of money that will not
suffice for sending a deputy from his town or to command that a
deputy should be sent from some other place. If he did not appoint
a place as the starting point or the amount of money, a deputy is
sent from his town, even if he died on his way for hajj. No one can
go on hajj with his own money on behalf of a person who
commanded while dying that his hajj should be performed (after
his death). If anyone does, the hajj performed will belong to the
performer himself. The dead person’s debt of hajj will not have
been paid. The person who makes hajj may present its thawéb to
the dead person after the hajj. The dead person’s hajj is performed
by using one-third of the property left by him, or the money which
he reserved from one-third of his property, and by starting the
journey from his town. The deputy may as well add some of his
own money to this. If the money reserved is insufficient a deputy
can be sent from any place offering convenience. If it is still
impossible, the (dead person’s) will becomes invalid. If a person is
alive but disabled (for hajj), he has to give the person he deputes
enough money to enable him to go on hajj from his town. If the
dead person did not add the stipulation that the hajj should be
done by using the property he left behind, his inheritor may send
a deputy with his own property, and as he does so he may or may
not intend to later collect it from one-third of the heritage. If he
has the intention to collect it from the dead person’s property, he
cannot go on hajj himself. In the hajjes of tamattu’ and qiran the
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cost of the qurban falls on the deputy. If the deputy swears that he
has made the hajj he is to be believed. No one can ask him to
return the money. A deputy who has been perfidious can be
dismissed before the assumption of the ihram.

A person for whom zakat and hajj become fard, first goes on
hajj, immediately, and then pays zakat for what is left from the
hajj. If he cannot go on hajj, he pays the zakat for the entire
amount. After the time for hajj has come, that is, after the hajj has
become fard, it is not permissible to spend the money for hajj
buying things one needs, such as a house or a year’s supply of food.
One has to go on hajj. However, it is permissible to buy them
before the time of hajj comes. For, hajj does not become fard
before its time comes.

[It becomes fard to pay zakat a year after your property reaches
the amount of nisab. The time when the payment of zakat becomes
fard is different for different people. If this time is before the time
of hajj, you pay the zakéat for your entire property or money and
then spend the remainder going on hajj. If the time for the
payment of zakéat coincides with or follows the time of hajj, then
going on hajj takes priority. After the hajj, zakat is paid for the
remaining money.]

It is necessary to provide the conditions for performing the hajj.
But a woman does not have to get married or imitate the Shafi'?
Madhhab in order to go on hajj. For, the husband does not have to
take his wife along for hajj. Nor is it necessary for her to contract
a temporary marriage with a man going on hajj. This is written in
Durr-ul-muntaga.

If a person lacking one of the conditions for incumbency goes
on hajj, he has made a supererogatory hajj. He will have to make
hajj again when the conditions are completed. If a person lacking
one of the conditions for performance goes on hajj, he has
performed the fard.

A woman cannot go on hajj without a man to accompany her.
Her hajj will be accepted if she goes, but it is haram. When she
goes with her husband (or eternally mahram relative), it is haram
for her to join men in a hotel, during the tawaf and sa’i, or while
pelting stones, which would not only annihilate the thawab for hajj
but would also cost her a grave sin. A woman without any eternally
mahram relatives sends a deputy in her place when she is old,
when she cannot see any more, or when she catches an uncurable
disease. She does not send a deputy before then.
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We have heard about some heretical and unlearned men of
religion doing things counter to Islamic books and making
subversive statements. News of this sort should not estrange us
from going on hajj, for that would mean to deprive ourselves of the
honour of having performed this important fard; and when we go
on hajj we should avoid following and believing those 14-madhhabi
people.

HAJJ HAS THREE FARAID (FARDS):

Hajj is not sahih if any one of these three faraid is omitted.

1 - Thram, which means to impose some prohibitions on
yourself, consists of niyya (intention) and dhikr [telbiya]. It is
similar to the takbir of iftitdh as you begin performing a namaz. It
is symbolized by a special garment which, like large bath towels,
consists of two white pieces of cloth, one of which is wrapped
around that part of the body below the waist and the other is
wrapped around the shoulders. It is not fastened with thread or
secured with knots. It is for this reason that these two pieces of
cloth assumed have been termed ‘ihram’. Before beginning the
Tawaf, it is sunnat to wrap the Ihram round the upper part of body,
with the middle part of the ihrdm under the right arm and its two
ends on the left shoulder.

For people who come (to Mekka) from long distances for hajj,
‘umra, trade, or for any other purpose, it is hardm to go through
the places called Migat and enter the Harem of the blessed city of
Mekka, without the ihrAm on. Any person who passes by (the
Miqat without the ihrAm on) has to return to the Migat and put on
the ihram. If he does not put on the ihram he will have to kill an
animal of qurban. Between the places called Miqat and the
Harem-i-Mekka, is called Hil. People who intend to remain in the
Hil for some business while going through the Miqat and people
who live in the Hil are permitted to enter the Harem without the
ihrdm on, except when they intend for hajj. For example, the city
of Jeddah is in the Hil. The Harem is an area a little larger than the
blessed city of Mekka and its boundaries are determined by stones
set up by Prophet Ibrahim ‘alaihis-salam’. The stones have been
replaced many times. The Masjid-i-hardm is also called the
Harem-i-K&’ba or the Harem-i-sherif. For hajj the inhabitants of
the Hil put on the ihrdm in the Hil and those who live in the
Harem put it on in the Harem. The ihrdm is assumed in a
prescribed manner when passing through the places of Miqat,
intending in the prescribed way and saying the prescribed prayers,
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which is a performance termed ‘telbiya’. It is permissible —even
better— to assume the ihrdm before reaching the places of Miqat
or even in your hometown (or country). It is permissible, but it is
makriih, to assume it before the months of hajj. The cities of
Mekka and Medina are called the Haremeyn-i-sherifeyn.

A person wearing the ihram is prohibited from certain things.
These prohibitions include killing wild game living on land,
wearing sewn clothes, shaving any part of the body, having sexual
intercourse, fighting or quarrelling, using perfumes, cutting the
nails, (for men) wearing mests or shoes, covering the head,
washing the head with marshmallows, wearing gloves or socks,
entering a bath, plucking or uprooting grass or trees growing by
themselves, and killing the lice found on one’s body or showing
them to others so that they will kill them. Those who do these
knowingly or unknowingly or by forgetting will have to pay a
penalty by killing a qurban or giving alms. The owner can eat the
meat of his qurban of tamattu’ or qirdn. But he cannot eat the
meat of qurban which he has killed in payment of a penalty. If a
garin hadji commits a fault which necessitates one qurban in
mufrid hajj, it becomes necessary for him to perform two qurbans,
one of which is for the 'umra.

While in the ihrdm it is permissible to kill fleas or all kinds of
flies, lice found on someone else, animals that are harmful or that
would attack a man, such as mice, snakes, scorpions, wolves, kites,
to wash your head with soap, to wear clogs or other shoes with
open upperpart, to have your (aching) tooth extracted, to scratch
yourself slightly provided you shall not kill lice or lose hair, to wear
coloured ihradm, to make ghusl, to sit in the shade of a roof, a dent
or an umbrella, provided your head shall not touch it, to cover
your head with things that are not normally used as headcovers,
[such as bowls and trays], to put a parcel or the like on your head,
to wear a belt or sash round your waist, to carry a money purse, a
sword or a gun tied on your waist, to wear a ring, to pluck or
uproot the vegetables or trees sown or planted by people, to fight
the enemy.

It is necessary for women to cover their heads and permissible
to veil their face, provided the veil shall not touch the skin, to wear
sewn clothes, mests, stockings, and ornaments under cover.

2 - On the day of ’Arafa to stay for Waqfa at any place of
’Arafét other than the place called Wadi-yi Urana. Like all others,
you stand, or sit if you cannot stand, towards the ehl imdm, and
listen to the prayers he will say. Then you can sit or lie down.
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A person arriving late for hajj goes directly to ’Arafat. He does
not have to perform the Tawaf-i-qudiim. If a hadji stays at ’Arafat
for a while within the time between the azdn for the early
afternoon prayer on the day of ’Arafa and the time of morning
prayer on the first ’Iyd day or if he passes through ’Arafat with his
ihram on or if after putting on the ihram falls asleep or faints and
is carried on a stretcher or something else and is made to carry out
the menasik or if he gets sick or faints before putting on the ihram
and someone else assumes the ihrdm and also carries out the
menasik on his behalf before he wakes up or if he stays at ’Arafat
not knowing that it is *Arafa day, his hajj becomes sahih and he
becomes absolved from the tawaf-i-qudim. It is not necessary to
know that the place is *Arafat or to intend. A person who is not at
’Arafat or who does not go through ’Arafat on that special day or
night cannot be a hadji, nor can one who flies by there on a plane.
The hajj performed a day earlier, as Wahhabis have been doing for
some years, is not acceptable. A new moon sets close to the setting
point of the sun and after the time of sunset. Its puffed up limb is
on the western side. At terb’ (i.e, on the seventh night)" the moon
sets six hours later than the sun. At bedr-i tam (on the 14th night)”
the moon becomes a full sphere and it rises as the sun sets, and sets
in the morning. The daily newspaper Tiirkiye of July 28, 1987, on
a Tuesday, stated that “In the city of Kayseri, on Sunday the new
moon of the month of Dhu’lhijja was not seen. On Monday, the
sun set at 19:50 p.m. At 20:20 p.m., the new moon was seen and it
set at 20:55 p.m.” According to this information (in 1987), the first
day of the month of Dhu’lhijja was Tuesday. Therefore, the ninth
day of the month (Wednesday) was the day of ’Arafa. But the
Wahhabi government took the hadjis to Arafat on Monday and
they prevented the hadjis who wanted to go there again on
Wednesday.”

3 - To make Tawaf-i-ziyarat to the K4’ba. Tawaf means to go
round the Ka’ba-i-mu’azzama within the Masjid-i-hardm. Seven
circumambulations are made, four of which are fard and three are
wajib. It is permissible to make the tawaf by taking the well of
Zemzem and the Magam-i-Ibrdhim within the circle. It is written
in the book Eshbah that it is better for women not to keep close to
the Ka’ba while making the tawaf. If there is the risk of the men
touching the women, it is necessary for those who are in the Shafi't

[1] First quadrature.
[2] Full moon.
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Madhhab to imitate either the Hanaff or the Maliki Madhhab. It is
not permissible to make the tawaf outside of the Masjid-i-haram.
It is fard in itself to make a niyya (to intend) for the tawaf. Also, it
is fard to make tawaf-i-ziyarat after (staying at) ’Arafat. If the
adhan is called as you are making the tawaf or the sa’i, you put it
off and complete it after performing the namaz. It is written in
Tahtawi’s annotation to the book Maragilfaldh: “There is the fear
that a person who goes round any mosque other than the Ké&’ba for
worship may become a disbeliever.”

THERE ARE TWENTY-ONE ACTS THAT ARE WAJIB
TO PERFORM DURING THE HAJJ:

1 - To make sa’i, that is, to walk in the prescribed way, seven
times between the mounts of Safa and Merva, provided this will be
after the tawaf-i-qudlim and within the months of hajj. Sa’i without
tawaf is not sahih (valid).

2 - To perform (the rite termed) waqfa (pause) at Muzdalfa on
the way back from ’Arafat. Muzdalfa is the place where the
Prophet Adam first met the blessed Hawwa (Eve).

3 - To pelt the devil, i.e. to throw clean pebbles, or anything on
which it is permissible to make tayammum, for three days at three
different places at Mina.

4 - Before taking off the ihram, to shave at least one-fourth of
your head or to cut or have someone cut at least three centimetres
of your hair. Failure to find a barber or a shaver is not an excuse.
In fact, a person without any hair or with a sore on his head has to
pass the shaver around his head without touching his head.
Women do not shave or clip their hair. But they cut a little of it
with scissors.

5 - For those hadjis who are Afaqg, i.c., who come to Mekka
from places that are farther away from the places called Miqat, to
make Tawaf-i-sadr, i.e. Tawaf-i-wada’ (farewell visit), the day
before departing from Mekka. This tawaf is not wéjib for a
menstruating woman. This tawaf does not contain a ramal and a
sa’y after it.

6 - To stay at *Arafat for a while after sunset. It is written in the
books Jawhara-t-un-nayyira and Majmii’a-i-Zuhdiyya: “A person
who leaves ’Arafat before sunset will have to kill a qurban. You
can stay at ’Arafat when you are junub.

7 - During tawéaf-i-ziyarat, to make three more
circumambulations after going round the Ka’ba-i-mu’azzama four
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times. The night after tawaf-i-ziyarat is spent at Mina.

8 - Not to be without an ablution or a ghusl while making the
tawaf.

9 - For your clothes to be clean.

10 - To make the circumambulations by taking the place called
the Hatim within the circle while making the tawaf.

11 - To make the tawaf with the K&’ba-i-mu’azzama always on
your left hand side.

12 - To have accomplished the tawéaf-i-ziyarat by the sunset of
the third day of ’Iyd.

13 - To cover the awrat parts" while making the tawaf. This is
very important for women.

14 - While making sa’i between the mounts of Safid and Merva,
to begin from Safa.

Getting on top of the mount of Safi, you turn towards the
Ka’ba. You make tekbir (say: “Allahu akber”) and tehlil (say: “la
ilaha illallah”), and say the prayer of salawat”. Then, stretching
both arms forward on a level with your shoulders and opening
your palms toward the sky, you say your prayers. Next you walk
towards Merva. You walk four times from Safa to Merva and
thrice from Merva to Safa.

15 - To perform two rak’ats of namaz in the Masjid-i-haram
after each tawaf.

16 - To do the devil-stoning (the Jumarats) during the ’Iyd
days.

17 - To shave the head or cut the hair on the first day of "Iyd
and within the Harem.

18 - To make the sa’i walking. Men walk faster between the two
green posts.

19 - For people making girdn or tamattu’ hajj, to kill a qurban
for thanksgiving.

20 - To kill the qurban on the first day of the ’Iyd.

21 - Doing such forbidden things as having sexual intercourse
before staying at ’Arafat will nullify the hajj. It is fard not to do
such things before staying at ’Arafat. It is wajib to forbear from
those things other than sexual intercourse till after taking off the

[1] See Chapter 8 of fourth fascicle of Endless Bliss.
[2] “Allahumma salli ’ala sayyidinA Muhammadin wa ’ala ili sayyidina
Muhammad.”

-119 -



ihrdm and from intercourse till after making the tawaf-i-ziyarat.

A person who does not perform a wéjib at its prescribed place
and time, wittingly or not, is liable to punishment. The punishment
is to kill a qurban or to give alms as much as the amount of fitra.
Nothing is necessary when it (the wajib) is omitted for such
reasons as illness, old age, or for the place to be overcrowded. [Nor
is it necessary to have a deputy perform the wijib (one has omitted
for such reasons)]. A woman in the state of haid (menstruation) or
nifas (lochia) cannot enter the Masjid-i-hardm. She performs the
menasik other than the tawaf and the sa’i. And she performs the
tawaf and the sa’i when she is clean. Each day’s menasik may as
well be made on the night following it.

It is permissible to perform a fard or supererogatory namaz, as
well as to perform a namaz in jaméa’at in the K&’ba. It may as well
be performed by turning your back toward the imam’s back. It is
makrih to perform it by turning your back toward the imam’s face
or to perform it on top of the Ka’ba. While performing the salat by
forming a circle round the K&’ba, people other than those on both
sides of the imam can be closer to the Ka’ba than the imam.

THERE ARE ELEVEN ACTS THAT ARE SUNNAT TO
PERFORM DURING THE HAJJ:

1 - For those who are 4faqf (from distant places) and who have
not intended to perform the (kind of hajj termed) tamattu’, to go
directly into Masjid-i-hardim and make Tawaf-i-qudiim. Upon
seeing the Ka’ba they say tekbir, tehlil, and prayers. Men rub their
hands and face gently on the Hajer-i-aswad. In case they are
unable to do so, they perform the istilam from the distance, i.e. by
raising their hands, saying. “Bismillahi, Alldhu akber,” and
rubbing them gently on their face. After the tawaf-i-qudiim and
two rak’ats of naméiz, the sa’i between Safi and Merva is
performed. Then, without taking off their ihrdm, they stay in
Mekka and make as many supererogatory tawafs as they like until
the day of Terwiya. Because the mufrid hadjis and the qarin hadjis
cannot take off their ihram till after throwing pebbles and shaving
their head (or cutting their hair), they have to spend every day
avoiding the things prohibited when in the ihram. People who
cannot avoid such things had better choose to be mutamatti’ hadji.
It is not sinful to pass before people who are performing salat
within the Masjid-i-hardm.

2 - To begin the tawaf from Hajer-i-aswad and to end it there.

3 - For the imdm to make the (speech called) khutba at three
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places: The first in Mekka on the seventh day of Dhu’l-hijja month;
the second at ’Arafat when the time for the early afternoon prayer
comes, before the early and late afternoon prayers on the ninth
day; and the third at Mina on the eleventh day. At ’Arafat, when
khutba is over, the early afternoon prayer and immediately
thereafter the late afternoon prayer are performed in jama’at. A
person who is late for the jama’at performs the late afternoon
prayer at the time of the late afternoon prayer. After the salat, the
imdm and the jamé&’at leave the Masjid-i-Namra to go to the
Mawqif and, the imam sitting on an animal and the hadjis staying
on the ground, standing or sitting towards the Qibla, they perform
the waqfa. It is better for the jama’at to be on animals, too. It is not
necessary to mount the rocks of Jabal-i-rahma or to make niyya
for the waqfa. [The salat which is performed behind the imdm who
belongs to a group of bid’at should be reperformed. For, it has
been stated in hadith-i sherifs that worships performed by people
who belong to a group of bid’at will not be accepted.]

4 - To leave Mekka for ’Arafat on the day of Terwiya, that is,
on the eighth day of Dhu’l-hijja, after the morning prayer. Mina is
the first stop after leaving Mekka.

5 - To sleep at Mina on the night before the ’Arafa day and on
the nights of the first, second and third days of the ’Iyd. It is not
obligatory to stay at Mina on the third night and day. Please see
the first paragraph of the sixtieth chapter of the third fascicle of
Endless Bliss.

6 - To leave Miné for ’Arafat after sunrise.

7 - To sleep at Muzdalfa on the night of Arafa. You go from
’Arafat to Muzdalfa and, when the time for the night prayer
comes, you perform the evening and night prayers one
immediately after the other in jaméa’at. Those who have performed
the evening prayer at ’Arafat or on the way have to perform it
again together with the night prayer at Muzdalfa, in jam&’at or
individually.

8 - To stay for Wagqfa after dawn at Muzdalfa. Spending the
night at Muzdalfa, you perform the morning prayer immediately
after dawn and then perform the waqfa at a place called
Mesh’arilharam until everything becomes twilit. Then you leave
for Mina before sunrise. On the way you should not stop at the
valley called Mukhasser. This is the place to stop for the As-hab-i-
fil. After coming to Min4, at a place called Jamra-i-aqaba, which is
the farthest from the Masjid-i-Khif, by using the thumb and the
pointing finger of your right hand you throw seven pebbles as big
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as chick-peas at the foot of the wall marking the place of Jamra
from a distance of two and a half metres or more. It is acceptable
if they fall at the foot of the wall after striking the wall or a man or
an animal. Though it is permissible to do the pelting any time until
the dawn of the following day, it is sunna to do it before noon of
that day. Then, leaving the place immediately, you slaughter a
qurban if you like. For, it is not wéjib for a safarf person to perform
the qurban. It is not wajib for those hadjis who are safari" to
perform the qurban when they are mufrid hadjis. After the
performance of the qurban you shave your head (or cut your hair)
and take off the ihram. People who are at Mina on the first day of
the ’Iyd and all hadjis do not perform the ’Iyd prayer. Then, that
day, the following day or the other day you go to Mekka and, after
intending, make theTawaf-i-ziyarat, which is also called the Tawaf-
ul-ifada. It is makrih to postpone the tawaf-i-ziyarat and the
haircutting till after the sunset of the third day of the ’lyd; if you
do so, you will have to kill a qurban. Someone else can perform the
tawaf on your behalf only if you are unconscious. During the
Tawaéf-i-ziyarat, you do not make Ramal and Sa’y again if you
have already performed Sa’y for this Tawaf. If you have not, it is
wajib to make Sa’y. This Tawaf does not necessitate the manner of
wearing the ihrdm like an upper plaid called idhtiba’, i.e. by
passing its upper part under the right armpit and placing it on the
left shoulder. After the salat of tawaf you return to Mina. You
perform the early afternoon prayer in Mekka or at Mina. The
khutba is made at Mina after the early afternoon prayer on the
second day of the ’Iyd. After the khutba you throw seven pebbles
at each of three different places. You begin with the place closest
to the Masjid-i-Khif. On the third day of the ’Iyd you throw seven
more pebbles at each place, and the number of pebbles becomes
forty-nine. It is not permissible, or it is makrih (according to some
savants), to throw them before noon. You leave Mina before the
sunset of the third day. It is mustahab to spend the fourth day at
Mina, too, and to throw twenty-one more pebbles any time you
like from dawn to sunset. If you stay at Mina until the dawn of the
fourth day and leave the place without having thrown pebbles at
all, you will have to kill a sheep. After throwing pebbles at the first
place and at the second place you stretch forward your arms on a

[1] ‘Safari’ means ‘(a person) making a long-distance journey’. Please see
fifteenth chapter of the fourth fascicle of Endless Bliss for detailed
information.
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level with your shoulders and turn the palms to the sky or to the
gibla, and say your prayers. The seventy pebbles to be thrown are
picked up at Muzdalfa or on the way. It is permissible to throw the
pebbles when on an animal. After the Tawaf-i-sadr you will drink
water of zemzem. You will Kiss the threshold of the K&’ba, and rub
your chest and right cheek gently on a place called Multazam.
Then, holding on to the curtain of the K&’ba, you say the prayers
you know and offer your invocations. Then, weeping, you go out
the door of the Masjid.

Mina is to the east of Mekka; Muzdalfa is to the east of Min3,
and ’Arafat is to the east of Muzdalfa. With the recently built
asphalt roads, between Mind and Mekka is now 4.5 kilometres,
between Mina and Muzdalfa is 3.3 kilometres, between Muzdalfa
and ’Arafat is 5.4 kilometres, between Safi and Merva is three
hundred and thirty metres, and between the arch on the mount of
Safa and the Ké&’ba is about seventy metres.

9 - To make a ghusl before the Waqfa at ’Arafat.

10 - During the last return to Mekka from Mina, to visit a valley
called Ebtah and stay there for a while. Thence you come to
Mekka, and stay there as long as you like.

11 - Before setting out for hajj, it is a sunnat to ask for
permission from your parents who are not in need, from your
creditors, and from your surety. If your parents are needy it is
haram to set out without their permission. Also, it will be haram to
set out without your wife’s permission if you do not leave
subsistence with her. It is mustahab to enter Mekka through a door
called Mw’alla, and the Masjid through the Babussalam and during
daylight.

He who omits the sunnats of hajj is not liable to punishment.
Yet it is makrth and causes a decrease in the thawib (not to do
them). If the ’Arafa day coincides with a Friday it produces the
thawab of seventy hajjes. It is common among the people to call
this Hajj-i-akber, which is not true.

Lying between two opposite combinations of mountains
extending in a north-south direction, Mekka covered an area of
three kilometres in length and one kilometre in width. Its stone-
built houses had mostly three to four stories. In the center of the
city is a great mosque named Masjidilharam, which is open on the
top and has a yard which, like the yards of Istanbul’s mosques, is
surrounded by three rows of domes. The domes number five
hundred and are supported by 462 pillars, of which 218 are made
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of slender marble, 224 are carved from a stone called hajar-i-
shems, of hexagonal or octagonal cross-section, and yellow-
coloured. Masjid-i-haram had a quadrilateral form, its north wall
being 164 metres long, south wall 146 metres long, east wall 106
metres long, and west wall 124 metres long. In 1375 [1955 A.D.]
Wahhabis extended all four walls, so that Safa and Merva were
included in the Masjid. Hence, the mosque became one hundred
and sixty thousand square meters. The blessed mosque of Saint
Sophia in Istanbul is 77 metres long and 72 metres wide, and the
blessed Sultanahmed (blue) mosque is 72 metres long and 64
metres wide. Masjid-i-hardm had nineteen doors, of which four
were on the east wall, three on the west wall, five on the north wall
and seven on the south wall. It has seven minarets. During the time
of the Ottomon Empire, the distance between Mekka and the port
of Jiddah was 75 km., between Medina and Jiddah 424 km., and
between Medina and Badr 150 km. The shortest road between
Mekka and Medina was 335 km. The coastal way whereby
Rastlullah migrated was 400 km. Mekka is 360 metres above the
sea level. Medina is 160 kilometres inland from the coast. If a
murderer takes refuge in the Majid-i-hardm, he has immunity from
prosecution until he leaves the precinct, according to the Hanaff
Madhhab.

Before the time of Hadrat "Umar ‘radiy-Alldhu "anh’, Masjid-i-
haram did not have any walls. Around the K&’ba was a small
square sorrounded by houses. The Caliph "Umar had some of the
houses demolished and had a one-metre-high wall built around the
Ka’ba, and thus Masjid-i-hardm came into existence. Masjid-i-
hardm was restored various times. Today’s Masjid-i-haram,
together with the eleventh restoration of the K&’ba-i-mu’azzama,
was built in 1045 hijri [1635 A.D.], during the time of Sultan Murad
Khan IV, the seventeenth Ottoman Emperor ‘rahmatullahi ta’ala
’alaih’. Now Wahhabis, on the pretext of enlarging them, are
demolishing and annihilating those historic Islamic works, building
in their place things that have only materialistic value. At the cost
of desecrating the K&’ba-i-mu’azzama, they are building taller
houses and hotels.

The Ka’ba-i-mu’azzama is a cubical room built of stone in the
middle of Masjid-i-haram, and is 11.4 meters tall. Its north wall is
9.25 metres long, south wall 8.5 metres long, east wall 13.5 metres
long, and west wall 13.3 metres long. On the corner of the east-
south walls is the stone of Hajer-i-aswad, which reaches a height of
over one metre above the ground. With Prophets and hadjis
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having kissed it, its surface is now rather concave. The K&’ba has a
door on the east wall. 1.88 metres above the ground, the door is 1.7
metres wide and 2.6 metres high. Its inner side, as well as the floor,
is covered with coloured marble. Its minaret-like spiral staircase
near the corner called Rukn-i-Iraqi, with its twenty-seven stairs of
which seven are made of marble and the rest of wood, was restored
by Mustafa Khan II. To the right of the door is a hollow and three
pillars reaching the ceiling. The outer side of the Ka’ba is dressed
with black silk tissue. The door is curtained with green satin.

The Zemzem well, also within Masjid-i-haram, is in a room
opposite the corner of hajer-i-aswad and fourteen and a half
meters away from the corner, and has a stone curb 1.9 metres high.
Its diameter is two and a half meters long, and its depth is thirty
meters. The room, built by Sultan ’Abd-al Hamid Khan I, who also
had the Beylerbeyi Mosque built in Istanbul, has a floor covered
with marble, sloping down towards the walls, and ending in gutters
at the feet of the walls. It is of such competent work as it will not
let any water ooze into the well. The mouth of the well is about one
metre and half above level. This work of art, a valuable keepsake
of history, was barbarously destroyed in 1383 [1963 A.D.]. They
lowered the mouth of the well and an area of several square metres
around it to a level several metres below the earth’s surface.

The four corners of the Kéa’ba are called the four rukns. The
one pointing to Damascus (Sham) is termed Rukn-i-Shami, the
one pointing to Baghdad is termed Rukn-i-Iraqi, the one toward
the Yemen is termed Rukn-i-Yemani, and the fourth corner is
termed Rukn-i-Hajer-il-aswad.

It is mustahab to drink zemzem after each tawaf. With
hundreds of thousands of hadjis drinking the zemzem, washing
themselves with it, and taking lots of it to their countries, the water
in the well cannot be exhausted. And now everyday the water has
been pumped out day and night with a machine and a large-hose
pipe, but it still does not seem to be exhaustible.

There is a Gold Gutter on the north wall of the K&’ba. The
space of ground inclosed between the wall of the Ké&’ba-i-
muazzama underlying this gutter and the crescent-shaped small
wall is called the Hatim. While making the tawaf it is necessary to
make the circumambulations outside of this Hatim wall.

The earth has only one Ka’ba. And it is in the city of Mekka-i-
mukarrama. To perform the hajj Believers go to the city of Mekka-
i-mukarrama, and there they perform the rites commanded by
Allahu ta’ala, and become hadjis. Disbelievers go to other
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countries and visit other places. They are not called hadjis.
Muslims’ acts of worship and disbelievers’ irreligious acts are
different things.

If people living in the Hil enter Mekka without the ihram it
becomes wéjib for them to make hajj or "'umra.

The chapter entitled “The Two Most Beloved Darlings of
Muslims” in the Turkish book Ashéab-i Kiram'", gives detailed
information indicating that after making the hajj it is necessary to
go to Medina-i-munawwara and visit the Prophet’s blessed grave.
The Hujra-i-sa’ada (the Prophet’s blessed grave), being close to
the east corner of the gibla wall of Masjid-i-sherif, is on the left
side of a person who stands towards the gibla in the mihrab. And
the Minbar is on his right. The area between the Hujra-i-sa’ada
and the minbar is called Rawda-i-mutahhera. The Hujra-i-sa’ada is
enclosed by two walls, one within the other. There is a hole in the
middle of the ceiling of the inner wall. The outer wall reaching the
ceiling of Masjid, its green dome can be seen from afar. The outer
walls and the high grating outside are screened with curtains called
Sitara. No one can go inside the walls, for they have no doors. On
the 384th page of the book Mir’at-i-Medina it is written that when
Masjid-i-sa’adat was first constructed, its width was 60 dhrad’ [25
meters], and its length was 70 dhrd’ [29 meters]. Two months
before the Battle of Bedr, i.e. in the month of Rajab of the second
year, after the heavenly order to shift the gibla direction towards
the K4’ba was revealed, its door was moved from the south wall to
the north wall, and the masjid’s length and width were extended to
a hundred dhrd’ [42 meters] each. This door is named Bab-ut-
tavassul. During the restoration period of Velid bin Abdulmalik
and the Abbasi Caliph Mehdi ‘rahmatullahi ’alaihim ajma’in’ in
165 [781], the masjid’s length became 126 meters and its width 76
metres. Wahhabis extended it in 1375 [1955] and its length became
128 metres and its width 91 metres. They substituted Wahhabi
names for the historic names within the Masjid-i Nabi.

The Masjid-i-Nabi now has five doors. Two of them are on the
west wall; the one near the gibla is called Babussalam, and the one
near the north corner is called Baburrahma. The east wall has no

[1] This Turkish book, written by the profound Islamic scholar and
beloved Wali, Huseyn Hilmi bin Sa’td Isik ‘rahmatullahi ta’ala ’alaih’
(1329 [1911], Istanbul — 1422 [2001], Istanbul,) was translated into
English with the title Sahdba ‘The Blessed’ in Canakkale and printed
in Istanbul in 1998.
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door on the gibla side. The east wall has the Bab-i-Jibril, which is
opposite the Baburrahma. Please see the chart on the ninety-sixth
page of (sixteenth edition of) The Sunni Path.

It is written in Durr-ul-mukhtar: “The fard hajj must be made
before visiting Medina. It is also permissible to visit Medina first.
As you make the supererogatory hajj you go to the city, which is
on your way, first. When entering Medina you must intend only to
visit the Prophet’s ‘alaihis-salam’ grave. One prayer of salat
performed in the Masjid-i-Nabf{ is superior to a thousand prayers
of salat performed at other places. So is the case with such kinds of
worship as fasting, alms, dhikr, and reading (or reciting) the
Qur’an al-kerim. You do not wear the ihrim when you enter
Medina. The prohibitions that are valid as you wear the ihram in
Mekka are not valid in Medina. Ibn Teymiyya said that one should
not go to Medina in order to visit the Prophet’s grave, but his
argument has been confuted by the savants of Ahl-as-sunna.
Imam-i-Abt Hasan Ali Subki 'rahmatullahi ta’ala ’alaih’, [in his
books Erreddu li-ibni Teymiyya and Shifa-us-sikAm fi ziyarat-i
Sayyid-il endm,] refutes Ibni Teymiyya’s misleading words with
incontestable proofs. It is permissible even for women to visit the
blessed grave at times when it is not crowded, provided they shall
cover themselves.” The articles refuting Ibni Teymiyya, by Imam-
i-Subki and other savants, have been published in Arabic in the
book Islamic Savants.

It is written in Maragqilfalah and in its annotation: “When you
see Medina from afar, you say salat and saldm. Then say the
following prayer: “Allahumma haza harem-u-Nabiyyika wa
mehbit-u-wahyika famnin °’alayya bi-d-duhil-i-fihi waj’alhu
vikdyatan li min-an-nar wa amanan min-al->azib waj’alni min-al-
faizina bi-shafa’at-il-Mustafa yawm-al-meab.” You make a ghusl
before entering the city or the Masjid. You put on some good
alcohol-free perfume. You assume new, clean clothes. It will be
good to enter the city walking. After placing your luggage, etc. at
some place, with a hanging head and a broken heart, meditating on
the value and the greatness of those sacred places, saying the
prayer, “Bismillahi wa ’ala millati Rasiilillah,” and the eightieth
ayat of sfira Isra, which was revealed on the night of Hegira, and
also the salawat-i-sherifs, which are said also in namaz, and also
the prayer, “Waghfir li-zuniibi wa-f-tih li ebwaba rahmatika wa
fadlika,” you arrive at the Masjid. Entering the Masjid either
through the Bab-us-saldim or through the Bab-ul-Jibril, you
perform two rak’ats of Tahiyyatul-masjid namaz near the minbar.
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The pillar of the minbar must be in line with your right shoulder.
Rastlullah ‘sall-Alldhu ’alaihi wa sallam’ would perform the
namaz there. Then you perform two more rak’ats of naméz of
gratitude. After saying your prayers you stand up and with adab
come near the Hujra-i-sa’dda. With your face toward the wall of
Muwaijaha-i-sa’dda and toward Rastlullah’s blessed face and your
back toward the gibla you stand with adab, about two metres from
the blessed grave. You keep in your mind that Rasilullah sees you,
hears your salam and prayers, and answers you, saying amin.
Beginning with, “Essalimu ’alaika ya sayyidi, ya Rasilallah...,”
you say the long prayer in the (above-named) book. You say the
salams sent (by others) through you. Then, first saying the salawat,
you say the prayers you choose. Then, moving one metre to your
right, you greet Hadrat Abx Bakr by saying the long prayer in the
book which begins as, “Essalamu ’alaika ya khalifata Rasiilillah...”
Then, moving half a metre to your right you greet Hadrat "Umar
by saying the long prayer in the book. Then you pray for yourself,
for your parents, for those who asked you to pray for them, and for
all Muslims. Then you move back and stand opposite Rastilullah’s
blessed face. You say the prayer in the book and also other prayers
which you will choose. Then you come to the pillar to which hadrat
Abt Lubéba tied himself and made tawba (penance). Here, and in
the Rawda-i-mutahhara, you perform supererogatory or qada
saladt. You make tawba and pray. At your own discretion, you
should also visit Masjid-i-Kuba, Masjid-i-qiblatayn, the martyrs of
Uhud, the graves at Baqi, and many other well-known sacred
places.”

Ibni Qayyim says: “You say your prayers by turning your back
to Rasflullah’s grave. Likewise states Abli Hanifa.” It is written in
Durer-us-seniyya'’ that “Aldsi, too, states so in his tafsir.”
However, all the savants of Ahl-as sunna write that you say your
prayers by turning toward the blessed grave, the gibla wall being
behind you. Even Alisi’s son, Nu’'man, who was a follower of Ibni
Teymiyya and Ibni Qayyim, was reasonable enough not to hide the
fact, and wrote in his Ghéliya: “After performing two rak’ats of
namaz in the Masjid, you come to the Hujra-i-sa’dda, turn towards
his blessed face and, standing with adab as you would do if he were
alive, say salat and saldm and say the prayers prescribed by the
Sharf’a. For, Ras(lullah is alive in his grave too. Most savants say

[1] Written by Ahmad bin Sayyid Zeyni Dahlan ‘rahmatullahi ta’ala
"alaih’, (1231 [1816 A.D.], Mekka — 1304 [1886], Medina.)
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that it is a sunna to come from far away places only to visit the
blessed grave. For, a hadith-i-sherif declares: ‘He who comes to
visit me and only visits me without doing anything else will gain a
right obliging me to intercede for him.” Another hadith-i-sherif
declares: ‘I acknowledge the greeting of the person who greets
me.’ 2

Abdulhag-i-Dahlawi 'rahmatullahi ta’ala ’alaih’ says in Persian
in his book Jedhb-ul-quliib: As the Masjid-i-sherif was being built,
two more rooms were built, one for ’Aisha and one for Sawda
‘radiy-Allahu anhuma’. Then, a room was built for each blessed
wedding, and the number of rooms became nine. It being a custom
in Arabia, the rooms were made of date branches and were roofed
with hair felt. Its doors were no more than hanging curtains. The
rooms were on the south east and north sides of the Masjid. Some
of them were made of sun-dried bricks. The doors of most of them
opened into the Masjid. Their ceilings were a span higher than a
man of medium stature. There was a door between the rooms of
Hadrat Fatima and Hadrat ’Aisha. A few days before his passing
away, he had the doors of the Sahaba’s rooms opening into the
Masjid closed, with the exception of that of Abi Bakr.

In the seventeenth year of the Hegira, Hadrat "Umar ‘radiy-
Alldhu ’anh’ had the Masjid enlarged on the west and north sides.
With the rooms belonging to the Zawjat-i-tdhirat ‘radiy-Allahu
ta’ala ’anhunna’ being on the east side, he did not do any
enlargement on the east side. Thus, its south-north wall became a
hundred and forty dhrad’ [seventy metres] and the east-west wall
became a hundred and twenty dhra’. He said, “I would not enlarge
the Masjid if I had not heard the Prophet’s command: ‘It is
necessary to enlarge my Masjid!’ ” He had the new walls made of
sun-dried bricks and date branches like the old ones. Hadrat
Abbas donated his room, which was adjacent to the west wall. Half
of Ja’fer Tayyar’s house adjacent to it having been bought, the two
were added to the Masjid-i-sherif. In the meantime hadrat 'Umar
had the Hujra-i-sa’ada restored with sun-dried bricks. In the
thirtieth year of the Hegira hadrat 'Uthméan ‘radiy-Allahu ’anh’
had these walls and the northern wall demolished again and the
Masjid enlarged. He had the new walls and the pillars made of
stone and the ceiling of teak timber. A hadith-i-sherif conveyed by
Abi Hureira declares, “If they enlarged my Masjid as far as San’a
city in Yemen, all of it would be my Masjid.”

In the eighty-eighth year the Caliph Walid gave an order to the
governor of Medina "Umar bin Abdul’aziz, having all four walls
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demolished, whereby the rooms of the Zawjat-i-tahirat, which
were on the east side, were added to the Masjid. The four walls of
the Hujra-i-sa’ada were demolished and rebuilt with dressed
stones from the base. As the base was being dug out Hadrat
"Umar’s one foot was seen. It had not rotted at all. A second wall
was built around the Hujra. It had no doors. The ceiling of the
Hujra became half a metre higher than the Masjid, and the Masjid
became two hundred dhrd’ long and a hundred and sixty-seven
dhra” wide. Forty craftsmen had been brought from the east
Roman Empire, and the walls, the pillars, and the ceiling were
ornamented with gold. For the first time, the mihrab and four
minarets were built. The work took three years. In the hundred
and sixty-first year Mahdf, one of the Abbasid caliphs, enlarged it
by erecting ten pillars only on the north side. Also the Caliph
Ma’min enlarged it a little more in the year 202 [817 A.D.]. Then,
in the year 550, Jeméaleddin Isfahani made a grating of sandalwood
around the second wall. This grating is called Shabaka-i-Sa’ada. A
white silk curtain, which was sent from Egypt in the same year and
on which the Stra-i-Yasin was written in red silk embroidery, was
hung around it. This curtain is called Settara. In the year 678 [1279]
the Turkoman sultan of Egypt Seyfeddin Salih Klaw{in
‘rahmatullahi ta’ala ’alaih’ had today’s Kubba-i hadra built for the
first time and had it covered with sheet-lead. Today’s Masjid was
built in 888 [1483 A.D.] by Eshref Qaytebay ‘rahmatullahi ta’ala
"alaih’, one of the Circassian sultans of Egypt, and was restored
and embellished by the Ottoman sultans. Here, we end our
translation from Jedhb-ul-quliib.

The center of Da’wat-ul-islamiyyat-ul->Alamiyya, which is in
Mirpur, Pakistan, sent a declaration to all Muslim countries in 1398
[1978 A.D.]. The declaration stated:

Our center of Da’wat-ul-islimiyyat-ul-dlamiyya has met with
disgust the article that proposes the demolition of the Qubbat-ul-
hadri and which was written by a Wahhabi named Sa’dulharamein
in the Sha’ban 1397 [1977] issue of the periodical ad-Da’wa, which
is published in Saudi Arabia. Our members convened in Mirpur,
Pakistan, to protest the article. The assembly was presided over by
’Allama Muhammad Beshir ’rahmatulldhi ta’ald ’alaih’. The
following is a summary of speeches made in the presence of that
great audience:

The Qubbat-ul-hadra is the apple of the eye of all Muslims.
Muslims regard visiting this Hujra as a means for their salvation.
For, our Prophet ’sall-Alldhu ’alaihi wa sallam’ declared: “My
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shafa’a (intercession) is wajib for a person who visits my grave.”
That squalid article of Sa’dul-haramein’s is a great mischief and is
a surreptitious stratagem of the enemies of Islam. Could a Muslim
ever think of such a thing? Could he act as a ringleader in
destroying the ensign of Islamic religion? We swear by Allah that
he could not. We have reason to believe that the scandalous article
has been buttressed up by clandestine hands, e.g. Jewish forces,
from behind. It is beyond doubt that their exhumation of the
blessed bodies of the Sahaba and of our Prophet’s father Abdullah
from their graves has emboldened them to the detestable thought
of demolishing the Qubba-i-hadra. This abominable article will
lead to great mischief. There is no value in it. The Saudi Arabian
government must explain whence the daring comes for this ugly
article which has deeply hurt Muslims, whose hearts are filled with
the love of Rasilullah and of the Qubbat-ul-hadra. Muslims, no
doubt, love the Arabs because they have been serving the
Haramein-i-sherifein and the Qubbat-ul-hadra. If the Arabs
desecrate these sacrosanct places, Muslims’ hearts will certainly no
longer have any love for them. We call upon the Muslims all over
the world to inform the government of Saudi Arabia with the
vehemence of the sorrow caused by this detestable trickery and to
join the struggle for the neutralization of this atrocious stratagem!

The Arabic origin of the above-given summon has been
appended to the end of the 1978 edition of the book al-Madarij-us-
seniyya fi-r-radd-i-’ala-I-wahhabiyya-i-Hindiyya''.

_Itis written at the end of the chapter about hajj in the book Ibn
Abidin: “En route for hajj, a poor person will be doing
supererogatory worship until he arrives in Mekka. Heretofore he
will be given thawéb for supererogatory worship. When he arrives
in Mekka it becomes fard for him to make the hajj. But a rich
person begins to earn the thawab of the fard the moment he leaves
his country for hajj. If a poor person leaves his country (or
hometown) after putting on the ihrdm, he wil earn the thawab of
fard on the way, too, thus attaining the same thawab as the rich
one does. A person whose parents do not need him can go on the
hajj which is fard without their permission. [But he cannot go on
the supererogatory hajj without their permission.] Doing things
useful for Islam, such as building mosques, schools for teaching the
Qur’an al-kerim, causes more thawéb than the supererogatory

[1] This book was written by Amir-ul-Q4dir Pakistani. A copy of the
book is available from Hakikat Kitabevi, Fatih, Istanbul, Turkey.
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hajj. If the money spent on the supererogatory hajj is customarily
being portioned out to Muslims in need, making supererogatory
hajj or 'umra will cause more thawab than giving alms in your own
country. For, in this case, you will be worshipping both financially
and physically. It is stated in the twenty-sixth letter in Maqamat-i-
Mazhariyya' that in this hajj it is necessary not to omit a fard or
wajib without an excuse and not to commit a hardm or makrih.
Otherwise making the supererogatory hajj will produce sinfulness
rather than thawéab. Please see the final part of the twenty-third
chapter of the fourth fascicle, the first chapter of this fascicle, and
the letters 29 and 123 and 124 in the (Turkish book) Mektiibait
Tercemesi. Serving Islam by joining the army or through
publication or propagation causes more thawab than the
supererogatory hajj. For a person who does not have such services,
helping the poor, the needy, the pious, the sayyids financially
causes more thawab than making the supererogatory hajj or doing
such services as building mosques, schools for teaching the Qur’an
al-kerim, and the like.”

An eye whose looks take no warning,
Is one’s enemy on one’s own head.

Ear that takes no advice at each hearing;
In its hole one must pour hot lead!

A hand that has no good, pious doing,
Is not given Paradise grade.

Foot must be cut if worship’s not its knowing;
Hang it near mosque, let others dread!

If the heart’s not inhabited by divine loving,
Don’t call it heart, it’s fed in the mead!

Don’t call the devil my nafs; it takes you to evil-doing.
Nafs will run to good, like downbhill sled.

How could one call it heart, which Satan’s leading;
By pride it’s led, and on grudge it’s fed.

[1] Written by Sayyid Abdulldh Dahlawi ‘rahmatulldhi ta’ala ’alaih’,
(1158 [1744 A.D.], Puncab, India — 1240 [1824], Delhi.)
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8 - CONVERSION OF A
SOLAR YEAR INTO A LUNAR YEAR

As is stated in the chapter entitled PRAYER TIMES in the
fourth fascicle, one of the units of measurement of time is the year.
Two kinds of years of different lengths are solar year and lunar
year. A solar year is the duration of time in which the earth makes
one tour around the sun, which is 365.242 solar days. Lunar year is
the length of time it takes for the moon to make 12 rotations
around the earth: this takes an average of 354.367 solar days.
Therefore, a solar year is 10.875 days longer than a lunar year.
Regarding the starting point of time, two types of calendars are
being used: Hegira and Gregorian. The Gregorian one is supposed
to have started with the birthday of the Prophet Isa ‘alaihis-salam’.
However, contrary to the common belief, it is written in
Kozmografya, by Hasib Bey, that King Charles IX of France
ordered in 970 [1563 A.D.] that the new year should start on 1
January. The Hegira calendar starts with the year when our
Prophet ‘sall-Alldhu ’alaihi wa sallam’ migrated to the city of
Medina. The starting day of the Hegira solar year is the 20th of the
Gregorian September, which was Monday, the 7th of September
of the Roman year, when he entered Medina. This information is
written in further detail in the calendar of Abuz-Ziy4, dated 1310
[1893 A.D.]. The Persian solar year starts six months before the
Hegira solar year, on the 20th of March, which coincides with the
Zoroastrian Day. On the other hand, the starting day of the Hegira
lunar year is the 16th of July of the Gregorian year, the first Friday
of the month of Muharram of the same year. The migration of our
Prophet ‘sall-Alahu ’alaihi wa sallam’ took place in 622 (A.D.).
The beginning of the Hegira lunar year is 196 days (0.54 years)
after the completion of the year 621 A.D. The Hegira solar year
began 262 days (0.72 years) after the completion of the year 621
A.D. So, the beginning of the Hegira solar year is 66 days (0.18
years) later than the Hegira lunar year. If 0.18 years is added to the
number of the Hegira solar year, the number of the Hegira solar
year also will start on the 16th of July. Due to the 10.875 days’
difference in a year, for every 32.59 years of the Hegira solar
calendar, 33.59 years have elapsed of the Hegira lunar calendar. If
the number of lunar years is multiplied by the quotient of 32.59 +
33.5 =0.97023 the product will be the number of solar years. If the
number of Hegira solar years is multiplied by the quotient of 33.59
+32.59 =1.0307 the product will be the number of lunar years.
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Let us calculate the Hegira solar year which coincides with the
beginning of the lunar year 1404. Since a year begins after the last
day of the previous year, and if the solar year also started on the
16th of July, then the number of solar years would simply be 1403
x 0.97023 = 1361.23. But, since a solar year starts 0.18 years later
than the 16th of July, 0.18 years is subtracted from this, and the
beginning of the Hegira solar year is found to be 0.05 x 12 = 0.6;
first month’s 0.6 x 30 = 18th day of the year 1362.

Let us calculate the lunar year which coincides with the
beginning of the 1362 Hegira solar year: If the lunar calendar had
started on the 20th of September, too, it would be 1361 x 1.0307 =
1402.78, and an 0.18 year excess of that number would be 1402.96
and taking 1402 from it 1402.96 -140 2 = 0.96 and 0.96 x 12 =11.52;
half of the twelfth month of the year 1403.

Let us calculate the starting dates of the Hegira years which
coincides with the beginning of 1984 A.D. The Hegira solar year
which coincides with the beginning of 1984 A.D. is 1984 - 622 =
1362. The difference between the 20th of September and the 1st
of January is 103 days (0.28 years). We have already found that
the lunar year which coincides with the beginning of the solar
year 1362 is 1402.96. So, the lunar year would become 1402.96 +
0.2 8= 1403.24. That means (0.24 x 12 = 2.88) the twenty-seventh
day of the (0.88 x 30 = 26.4) the third month of the lunar year
1404.

9 — CONVERSION OF
A LUNAR YEAR INTO THE CHRISTIAN YEAR

Let us find the Christian year which coincides with the
beginning of the Hegira lunar year 1404: 1403 x 0,97023 yields
1361.23, and the beginning of that Hegira solar year coincides with
the 16th of July. Hence, 1361.23 + 621.54 = 1982.77, which is (0.24
x 30 =7.2), i.e. the eighth day of (0.77x12=9.24) the tenth month of
the year 1983 A.D.

10 - DETERMINING THE FIRST DAY
OF THE HEGIRA YEAR

The first day of Muharram is the beginning of the Hegira year.
To know what day it is, (it was, it will be,) the concerned year is
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multiplied by five. The number obtained is divided by eight. The
remainder shows the number of days from Thursday. For example,
the first of Muharram, 1357:

Five times 1357 is 6785. When this is divided by eight the
remainder is one. The first day of Muharram is Thursday. Please
review this after reading the following four pages.

11 - CALCULATING THE FIRST DAY OF
ANY ARABIC MONTH (by the ISIK Method)

One minus the number of the year is multiplied by 4.367. The
figure assigned to the month concerned is added to the integer of
the number obtained. When the total is divided by seven, the
remainder shows the number of days from Friday.

The figures assigned to the twelve Arabic months are relatively
the first letters of the twelve capitalized words in the following
mnemonic couplet:

Hilmi, Be not Drifted by Hopeless Zeal of Earth!
Jilting Damsel Was to the Zealous its Beauty’s Joy.

The succession of the twelve capital letters in the couplet is the
same as the succession of the twelve Arabic months beginning with
Muharram. Each letter is the assigned number of the month
occupying the same position in the series of twelve.

The letters in the words “Ebjed hewwez hutty” are called
Huriif-i-jummal and represent the following:

E=1,b=2,j=3,d=4,he=5

w=6,z=7,hu=8,t=9,y=10.

Accordingly, the first letters of the capitalized words in the
couplet above denote the following months:

Hilmi =8 = Muharram

Benot =2 =Safar

Drifted =4 = Rabf'ul-awwal

Hopeless = 5 = Rab{’ul-akhir

Zeal =7 = Jamazil-awwal

Earth =1 = Jamazil-akhir

Jilting =3 =Rajab

Damsel =4 =Sha’ban
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Was = 6 = Ramadan-ul-mubéarak

Zealous =7 = Shawwal

Beauty’s =2 = Dhu’l-qa’da

Joy =3 = Dhu’l-hijja

As an example, let us find the twenty-ninth day of the month of
Dhu’l-qa’da 1362:

Let us multiply the number 1361 by 4.367; the answer is 5943.
Now let us add two to this, —for the number assigned to Dhu’l-
ga’da is two—; the answer is 5945. If we divide this by seven the
remainder is two. So, the first day of Dhu’l-qa’da is the second day
beginning with Friday: It is Saturday. And the twenty-ninth day is
again, naturally, Saturday. This method, discovered by Hiiseyn
Hilmi Isik" ‘rahmatullahi ta’ala ’alaih’, the compiler of all the
books published by Hakikat Kitabevi, is very precise and accurate.

The moon not only accompanies the Sun and the stars in their
daily east-west motions, but also moves solo in a west-east
direction around the earth. This motion is faster than the Sun’s
(apparent) annual motion from west to east. The moon completes
one orbital motion in 27 days plus 8 hours. This retrograde motion
of the moon causes its daily retardation, that is, it completes its
daily tour approximately fifty minutes plus 30 seconds later than
the stars do theirs.” The Sun, on the other hand, completes its daily
tour four minutes later than (the stars). Consequently, the moon
reaches the meridian later than the Sun did the previous day and
sets 45 minutes after the Sun the first night. There is an angle of
approximately five degrees between the plane of the lunar orbit
and the ecliptic plane. Once each revolution, of the moon the Sun,
the earth and the moon become aligned with one another, the Sun
and moon sharing the same orientation with respect to the earth.
This state of collinearity is called Ijtima’i neyyireyn = Conjunction.
In this state the face of the moon in our direction becomes obscure.
We cannot see the moon. This period of time is called Muhaq
(Interlunar Period, Dark Moon, or Dark of the Moon). There is
not a fixed length of this period of muhéaq. It varies from twenty-
eight hours to seventy-two hours. The Ottoman calendars give a
maximum of three days. The time of conjunction is exactly the
middle of the period of muhéq. Scientific calendars provide

[1] Please see the twelfth chapter of The Proof of Prophethood.
[2] This temporal difference is termed ‘retardation’.
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monthly tables showing the variations in its length. Since the earth
revolves about the Sun, too, the duration of time between two
conjunctions is 29 days and 13 hours. At the time of conjunction,
the Sun and the moon pass the meridian at the same time. The
moon can by no means be seen anywhere before the angle between
the Sun and the moon as seen from the earth, which is termed
Beyniinet (elongation), has become eight degrees [approximately
fourteen hours after the moment of conjunction]. When the angle
becomes eighteen (18) degrees maximum, the moon comes out of
the state of invisibility and the new moon appears on the western
horizon within the forty-five minutes during sunset. However, due
to the fifty-seven minute lunar parallax", when it reaches a
position five degrees above the horizon, it can no longer be seen.
After the moon comes out of the state of invisibility, the new moon
can be observed in places situated on the same longitude as the
location where the sunset is taking place. As for later hours, or, at
night it can be observed after sunset in countries west of these
places. For instance, close to the beginning of the month of Rajab,
the time of conjunction was fifteen (15) hundred hours according
to Turkish meantime [Izmit’s local time], on 14 May, Wednesday,
1980. The new moon cannot be observed before 5 a.m. the
following day, i.e. Thursday. When this angle is, as was accepted by
the Ottoman scholars, eighteen (18) degrees, which means a
duration of one and a half days, the first appearing of the new
moon will be at 3 a.m. on 15 May, Friday. Since the time of sunset
as of (that) Friday in Istanbul is 19.20 hours, it will be possible to
observe the new moon during sunset on Friday [the night previous
to Saturday] in the city of Chicago, America, where the sunset is
16 hours earlier, that is, they are 240 degrees east of Istanbul and
270 degrees east of London. It cannot be observed on this same
night in places east of the two hundred and seventieth meridian.
Their nights begin at the time of sunset and the mornings following
these nights begin at midnight. The purpose for these calculations
is not to determine the time when the lunar month begins, but to
determine the (beginning of the) month when the new moon can
be seen. Those who say that it began before Friday night should
not be believed. Imam-i-Subki* also said so. We should not believe

[1] Angle subtended at the moon by the earth’s equatorial radius.

[2] Abl Hasan-i-Subki ‘rahmatullahi ta’ala alaih’ (683 [1284 A.D.], Subk,
Egypt — 756 [1355], Cairo.)
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people who falsify the Imam’s statement (Commentaires of
Tahtawi and Shernblali). It is stated as follows on the two hundred
and eighty-ninth page of the first volume of Ibni ’Abidin, during
the discourse on how to find the direction of qgibla: “Scholars said
that we should not trust calendars in learning the first day of
Ramadan-i-sherif. For, the fast becomes fard after the new moon
is seen in the sky. Our Prophet ‘sall-Allahu ’alaihi wa sallam’
stated: ‘Begin to fast when you see the new moon!” On the other
hand, the appearing of the new moon depends on calculation, not
on seeing it; calculation is valid, and the new moon appears on the
night indicated by calculation. Yet it may be seen on the following
night instead of that night, and it is necessary to begin the fast on
the night it is seen, not on the night it must appear (according to
the calculation). Such is the commandment of Islam.” It is an act of
worship to look for the new moon in the sky. As is seen,
announcing the beginning of Ramadan-i-sherif beforehand is an
indication of not knowing Islam. Likewise, the first day of the "Tyd
of Qurban is determined by observing the new moon for the
(beginning of the) month of Dhu’lhijja. The ninth day of the month
of Dhu’lhijja, the *Arafa Day, is the day found by calculation or
calendar, or the following day. The hajj performed by those who
climb the ’Arafét a day earlier is not valid. So none of them can be
a hadji.

The books Ma’rifetnima and Ajaib-ul-makhligat" contain
other different methods and charts instructing how to determine
the first day of an Arabic month. The latter also quotes Imam-i-
Ja’fer Sadiq ‘rahmatullahi ta’ala ’alaih’ as having said: The first
day of each year’s Ramadan-i-sherif is the fifth day of the week
that is supposed to begin with the first day of the previous year’s
Ramadan-i-sherif. Following is Ulug Bey’s chart and the
directions showing how to use it, derived from Ahmed Ziya Bey’s
book:

[1] Written by Zekeriyya Qazwini, (d. 765.) It occupies the page margins
of the two-volumed book Hayat-ul-Haywan, by Kemaleddin
Muhammad bin Isd Demiri ‘rahmatullahi ta’ala ’alaih’, (742-808)
[1405 A.D.],) and which is available from Maktaba-t-ut-Tijari in
Beirut.
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Months 0 1 21 3 4 5 6 7
Muharram 6 4 1] 6 3 7 5 2
Safar 1 6 31 1 5 2 7 4
Rabi’ul-awwal 2 7 41 2 6 3 1 5
Rab{’ul-akhir 4 2 6| 4 1 5 3 7
Jamazil-awwal | 5 3 71 5 2 6 4 1
Jamazil-dkhir 7 5 21 7 4 1 7 3
Rajab 1 6 31 1 5 21 7 4
Sha’bin 3 1 51 3 7 4 1 6
Ramadéan 4 2 6| 4 1 5 3 7
Shawwal 6 4 1] 6 3 7 5 2
Dhu’lga’da 7 5 21 7 4 1 6 3
Dhu’lhijja 2 7 41 2 6 3 1 5

The Abuzziyd Calendar of the year 1310 [A.D. 1893]
formulates the steps for finding the first day of an Arabic month as
follows: The number of the hijri lunar year is divided by eight. The
remainder is found on Ibni Ishaq Ya’qab Kindi’s" chart, above,
the first line. A vertical movement downward from this number
and a horizontal line rightward from the name of the month will
intersect on the number representing the day counted from Friday
on.

There are various methods for finding the first day of an Arabic
month. The most dependable method is the one systematized by
Ulug Bey. According to this method, the first step is to find the
first day of the first month, Muharram, of the hijri year. For
finding the first day of the month of Muharram, the number of the
hijri year concerned is divided by the fixed number 210. The unit
of the remainder (the first number on the right) is subtracted from
the remainder. The number found is checked on the first chart
(The first one of Ulug Bey’s charts of lunar month): it will be one
of the numbers on the first column, that is, the column containing
numbers with their unit-columns discarded. A horizontal move
rightward from this number and a vertical projection from the
figure representing the unit of the remainder (on the uppermost
horizontal line) will converge on the number indicating the first
day of Muharram counted from Sunday. For example, let us find

[1] Ya’qab bin Ishaq bin Sabbah bin Imran, Aba Yasuf, (d. 867 A.D.,
Baghdad, a scientist, scholar, and philosopher.
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the first day of Muharram of the hijri year 1316: First, 1316 : 210 =
6. 56 /210 . The remainder is 56. When its unit, 6, is subtracted,
number 50 will be found. As you move rightward from number
fifty on the first column, you will find number 1 on the column
belonging to number 6, (which is on the uppermost horizontal
line). Hence, the first day of the year (the hijrf year 1316) was
Sunday. To find the first day of any Arabic month, first the first
day of that year is found. On the second chart, the number on the
intersection of the (horizontal) line belonging to the month
concerned and the column containing the number on the line
belonging to the month Muharram, i.e. the number on the first line
representing the first day of the year, represents the number of the
day counted from Sunday and it is the first day of the month
concerned. As an example, let us find the first day of Ramadan,
1316: Sunday, the first day of that year, (as we have already found
in the first example above), is the first day of the week. Therefore,
on the second chart, the number on the intersection of the column
belonging to number 1 on the first line and the horizontal line
belonging to Ramadan is 6. Hence, the first day of Ramadan is the
sixth day from Sunday, i.e. Friday.

How to find the beginning of the hijri year concurring with a
given Christian year:

A hijri year begins approximately eleven days earlier in the
Christian year following the Christian year in which the previous
hijrf year began. Once every 33.58 hijri years, which means once
every 32.58 Christian years, the beginning of hijrf year coincides
with one of the first ten days of January. Chart III shows the hijri
years beginning in December. The hijr{ year-beginnings following
these move yearly from this twelfth month backwards, towards the
first month, coinciding with each of the Christian months. For
finding the Christian month corresponding with the beginning of
any of such hijri years which the chart does not contain, the hijri
year that is closest to it and which the chart contains is found on
the chart, and thereby the Christian year next to this hijrf year on
the chart. The difference between the two hijri years is added to
the Christian year found on the chart. For instance, let us find the
Christian year coinciding with the beginning of 1344 hijri: 1344-
1330=14; 1911+14=1925. It coincides with July, which is below
number 14 on Chart I'V. The Christian year with which a certain
Christian month within a certain hijri year coincides, if this certain
month is before the month with which the beginning of the hijrf
year coincides, is one year ahead of the year found.
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CHART II

MONTHS DAYS

Muharram 5 6 7 1 2 3 4
Safar 7 1 2 3 4 5 6
Rabi’ul-awwal 1 2 3 4 5 6 7
Rabi’ul-4khir 3 4 5 6 7 1 2
Jamazil awwal 4 5 6 7 1 2 3
Jamazil akhir 6 7 1 2 3 4 5
Rajab 7 1 2 3 4 5 6
Sha’bin 2 3 4 5 6 7 1
Ramadan 3 4 5 6 7 1 2
Shawwal 5 6 7 1 2 3 4
Dhu’lga’da 6 7 1 2 3 4 5
Dhu’l hijja 1 2 3 4 5 6 7
"Iyd Qurban 3 4 5 6 7 1 2

12 - MARRIAGE (NIKAH) IN ISLAM

To have a nikdh means to get married, and tatliq means to
divorce, to dissolve the marriage.

In the book Manahij-ul-ibad, the Islamic nikah is explained as
follows:

The seventh chapter of this book covers the etiquettes of nikah.
The information on marriage sometimes varies because people,
times and situations are not always the same. For this reason, while
there are nass (4yats and hadiths) and ahbar (reports, narrations)
encouraging marriage, there are also others favoring
bachelorhood. The times and states of the Ashéab al-kiram and
Tabi’ln ‘radiy-Alldhu ta’ala ’anhum ajma’in’ demonstrate that in
their time it was best to get married. There were three reasons for
this:

The first reason: During the time of Hadrat Muhammad
Mustafa ‘sall-Allahu ’alaihi wa sallam’, Christianity was prevalent
throughout the world. Since Isa ‘alaihissalam’ was equipped with
spirituality, bachelorhood, being alone and leading a solitary life in
seclusion were more appropriate for the times and conditions of
his ummat and for his companions. Priests were ordering everyone
to become monks and to lead a solitary life. They presumed that
approaching Alldhu ta’ala and being in His way could only be
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CHART 111

Christian Hijri Christian Hijri
year year year year
1323 724 607 -14
1356 758 640 20
1388 791 672 53
1421 825 705 87
1454 859 737 120
1486 892 770 154
1519 926 802 187
1551 959 835 221
1585 994 868 255
1617 1027 900 288
1650 1061 933 322
1682 1094 965 355
1715 1128 998 389
1748 1162 1030 422
1780 1195 1063 456
1813 1229 1095 489
1845 1262 1128 523
1878 1296 1160 556
1911 1330 1193 590
1943 1363 1226 624
1976 1397 1258 657
2008 1430 1291 691

CHART 1V
012 34 567 8910 | 111213 | 141516
Dec. Nov. Oct. Sept. August July

1718 | 192021 | 222324 | 252627 | 282930 | 31323334
June May April March Feb. Jan.

achieved by living alone and by not getting married. Hadrat
Muhammad Mustafa ‘sall-Alldhu ’alaihi wa sallam’ possessed all
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spiritual and material realities and superiorities; hence, being
alone or being together with others, being single or getting married
have been equally useful for his Ashab and for his Ummat.
Therefore, both ways are appropriate for his Ummat, the
moderate way being preferable. Since priests were ordering
everyone to live like monks and to abstain from marriage, the
Prophet Muhammad Mustafa ’sall-Allahu ’alaihi wa sallam’, in
order to terminate this way of life, prohibited his Ashab
(Companions) to live a bachelor life, by saying, “Islam does not
contain monkhood.” He said in another hadith-i-sherif: “Getting
married is my sunnat; whoever does not follow my sunnat is not
one of my Ummat.” Numerous similar hadith-i-sherifs annihilated
the wrong ideas imposed on the minds of people. Also the thought,
“Allahu ta’ala can only be approached by living like a monk,” was
removed from the hearts. People who lived during the first two
hundred years, which was the time of the Ashab al-kirdm and the
Tabi’in ‘radiy-Alladhu ta’ald ’alaihim ajma’in’, knew that these
hadith-i-sherifs were said in order to refute the wrong allegations
of priests. When this era was over, different hadith-i-sherifs were
emphasized. These hadith-i-sherifs informed us that there are
good aspects to bachelorhood and to married life depending on
the special situations of people involved. Rasil ‘alaihissalam’ said:
“After two hundred years, the best of you is the one who is
hafifulhaz.” When he was asked the meaning of hafifulhaz he said:
“The person who has no wife or child.”

Great scholars like Bishr al-Hafi, Bayazid al-Bistam{ and Abul-
Huseyn Narf were all bachelors. This hadith-i-sherff reveals the
honour and superiority of these great scholars and those like them
among people who lived after the two hundred years after the Hijrat.

The second reason: The Ashab al-kirdm, Tabi’in and Taba al-
tabi’in lived in the best of times; thus, their belief (iman), patience
(sabr), asceticism (zuhd), and tawakkul were very strong and
valuable. The following hadith-i-sherif praises them by saying:
“The best of times is my era. Next comes the time which is next to
mine. Next are the Muslims of the era next to them. Thereafter,
lying will become a widespread practice. (Some) people will bear
false witness even without being asked to do so.” The nafs of these
great personalities would not attach themselves to the means which
the Sharf’at disliked, and would not incline to earn through ways of
hardm, because being close to Rastlullah ’sall-Allahu ’alaihi wa
sallam’ and attending his sohbat had enhanced their tawakkul,
zuhd, and rida. However, later generations failed to equal them.
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The third reason: Hadrat Muhammad Mustafd ‘sall-Alldhu
’alaihi wa sallam’ knew through the ntir (light) of prophethood and
through the correct firdsat (intuition) that the religion of Islam
would be spread throughout the world by the Ashab al-kirdm,
Tabi’in and Taba al-Tabi’in 'radiy-Alladhu ta’ala anhum ajma’in.’
He encouraged marriage so that those who would spread the
religion of Islam throughout the world, and those with whom the
Islamic religion would be strenghthened, would multiply.

For these three reasons, marriage was necessary during the
time of the Ashab al-kirdm, Tabi’iln and Taba at-Tabi’in
‘alaihimurridwan’. As for their successors; it was equally
appropriate for them to stay unmarried; therefore, when Sufyin
al-Sawri ‘rahmatulldhi ’alaih’ heard the above-mentioned hadith-i-
sherif, he said, “Wallah, it is halal to be single in this time.” When
they asked Bishr al-Hafi the reason for his being unmarried, he
answered, “I already have a nafs that I am trying to divorce. How
could I add another one to it?”

Today it has become increasingly difficult to earn a living that is
halal and to protect oneself from the harams. Both piety and logic
would disallow any cogency in getting yourself an unwitting
accomplice in submerging yourself in an inexorable world of
hardms. Nevertheless, if one’s lust becomes uncontrollable, one
should try to reduce its intensity by fasting. If one cannot decrease
its strength by fasting then marriage becomes obligatory (fard) for
him. [If one is afraid of being cruel to one’s wife, it will be tahrim{
makrih for one to get married. Also people who are in danger of
being deceived and led to harams by their nafs when they are among
lowly women who do not cover themselves properly and who expose
their awrat parts to men, should get married. It is fard (obligatory)
for this type of person to find a chaste Muslim girl and marry her.
Young people who are not so desperate to get married should first
equip themselves with knowledge and beautiful moral qualities, and
get married only after acquiring sufficient knowledge about women,
such as their menstrual and puerperal periods.] The appropriate
time for marriage for a Muslim man is after he learns Islam, and
after he trains his nafs on how to obey Islam, and after he acquires
good moral conduct and becomes a nice-tempered person, and also,
after he improves his wisdom. After fulfilling all these conditions, in
order to follow the sunnat, he should marry a girl who has manners,
modesty, and good moral conduct, sufficient Islamic knowledge, and
who is obedient to Islam and who covers herself compatibly with
Islam when she goes out. He should look for a girl who has chastity
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and who cares for her religion. Wealth and beauty should not be his
priorities. He should not opt for wealth and beauty at the sacrifice of
chastity and piety. In a hadith-i-sherif Rasflullah ‘sall-Allahu ’alaihi
wa sallam’ said: “One marries a woman either for her wealth or for
her beauty or for her religion (her piety). You choose the one who
is religious. A person who marries a girl because of her money will
not be able to possess her money; a person who marries a girl only
for her beauty will be deprived of her beauty.”” It would be the ideal
if one can find a girl who is beautiful and pious. It is not permissible
for a Muslim girl to marry a man who is a disbeliever. When she
intends to marry him, she becomes an apostate. It would be a
marriage between two disbelievers. Both of them would have to
renew their iman and nikah.

Seeing the girl before the nikah is a sunnat; also it will facilitate
a good relationship between the mates during marriage. One
should search for a siliha (pious) girl who has good manners, who
has a noble ancestry, and who is fertile. Scholars advise against
four types of women:

1 - A divorced woman who lived comfortably with her former
husband and now is longing for those days and recollecting them.

2 - One should not marry a girl who brags about her wealth,
social status, or ancestry.

3 - One should not marry a girl who will distribute her
husband’s property among her own relatives or acquaintances.

4 - One should avoid marrying a woman who is reputed to be
immodest and would cause scandals.

A hadith-i-sherif which states, “Do not smell roses that grow
on dunghills,” commands us not to marry a base and immoral
person. [A young man married a girl in Bukhéra (a city in central
Asia). The first night the bride asked the groom if he had learned
the knowledge of haidh (menstruation). The young man answered
in the negative. The bride then said, “Alldhu ta’dld commands,
‘Protect yourself and those under your command from Hell-fire!’
How can an ignorant man protect them?” The young man liked
her statement so much that he entrusted his bride to Allahu ta’ala
and departed to study. He studied at Marw for fifteen years. He
also studied under Imam al-Muhammad ‘rahmatullahi ta’ala
’alaih’ memorizing everything in six years, and came back to his
wife as an ’alim (scholar). His teacher named him as Abii Hafs al-
Kabir rahmatullahi ta’ala ’alaih.’]

A person who plans to enter into a marriage should make
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istihara several times; then, he should trust himself to Allahu ta’ala
and entreat Him to help and protect him from being interfered
with and deceived by his nafs and by wicked people.

One should strive to perform the nikah in agreement with the
four Madhhabs. For making a valid and correct nikah according to
Shafi’f, Hanbali and Maliki Madhhabs, the first condition is that
the wali of the girl has to give permission to her even if she is
beyond the age of puberty. ‘Friend’ is the lexical meaning for the
word ‘wali’. If it is used in the subject of Aqaid (belief), it means
"arif-i-billah. If it is used in the subject of Figh then it means a
(grown-up) male relative. According to these three Madhhabs the
walf is one’s father. If you do not have a father, then the wali is
your father’s father, and after that the walf is your paternal great
grandfather. If you do not have paternal ancestry, then your walf
is your brother. If you do not have a brother, either, then the walf
is your brother’s son, next to whom is his son. If you do not have
any of these, then your wali is your uncle. If you do not have that
one, either, then the wali is your uncle’s son and after that your
uncle’s grandson. If you do not have any of these relatives then
your wali will be the gadi, [i.e. an ’adil judge who leads a life
agreeable with the Qur’an al-kerim.] The order of priorities in
being a wali in matters of marriage is the same as its order in
matters of inheritance after death. However, according to the
Safi't Madhhab, the son or son’s son cannot be a walf. According
to Imam al-Muhammad and to the Hanbali Madhhab, after the
paternal fathers the son and thereafter the son’s son will become a
wali. According to the Shaikhayn (Imadm A’zam and Imam Abi
Yisuf), the son and the son’s son will become the wali before the
paternal fathers. In the Hanafi Madhhab the walf’s permission is
not an essential condition for the marriage of a girl who has
reached the age of discretion and puberty. It is mustahab before
the nikah to ask for the permission of a girl who has passed the age
of puberty. The person to whom she gives her permission becomes
her wakil. If the nikah is performed without her permission, she is
free to accept or to reject it. If she rejects it, the nikah becomes
void. A woman can get married either on her own or by proxy, by
her wakil or by her wali. [In the Hanafi Madhhab, marriage of an
orphan without any male walis can be arranged by her mother.]

The second condition of nikah: It is necessary in the Hanafi
Madhhab to have two Muslim witnesses [even if they are known to
be fasiq Muslims] during the offer and acceptance. Two Muslim
men, or one Muslim man and two Muslim women, who have
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already reached the age of discretion and puberty should be
present at that moment and they should hear the offer and the
acceptance. In the Shafi'f and Hanbali Madhhabs witnesses must
be males and they should not have publicly known grave sins. In
the Hanaff Madhhab beside the wakil or the walf one man and two
women can also be witnesses. In the Maliki Madhhab a witness is
not necessary but the wali must be present at the nikdh and the
nikdh must be announced, and acquaintainces must be informed
about the nikéh.

The third condition of nikéh is the offer and its acceptance. In
other words, a contract of marriage should be made. In the Shafi’t
and Hanbalf Madhhabs the marriage contract is agreed upon
between two men. One of the two men is the groom or his wakil,
and the other one is the bride’s wali or wakil. They make a
marriage contract by saying such words as nikah, husband, or wife,
or by saying similar other words that are used for this purpose. In
these two Madhhabs if the bride is not a virgin, then her
permission also is needed.

It is written in the book Ni’mat-i islam: “In the Hanafi
Madhhab a woman and a man who are free and beyond the age of
puberty can get married by themselves in the presence of two
witnesses. Their nikéh can also be performed in the presence of
one of them and by the wakil of the other party, or by the wakils
of both parties. The wakil has to be a discreet Muslim with an
ability to distinguish right from wrong but need not to be a male or
be at the age of puberty. As one appoints someone as one’s wakil,
one does not need any witnesses. For this, first the wife gives her
proxy (wakalat) for renewing the nikdh on her behalf to her
husband by saying, “Whenever you divorce me, I have authorized
you as my wakil to marry me to yourself,” and then if the husband
accepts her proxy; when he divorces her with one bain talag" he
says, “I have married so and so, (saying the name of his wife), to
myself, whom I divorced earlier,” in the presence of two witnesses,
his nikdh becomes sahih again. [The widely-known renewal of the
iman and nikah of the whole jama’at by the recitation of a dua
(prayer) by the individuals who make up that jama&’at is based on
this fatwa.] When both the person and his wakil are present during
the nikah, the wakil becomes a witness; likewise, when the bride
and her wali are both present at the nikdh her walf becomes a

[1] Talaq (divorce) is explained in the fifteenth chapter of the sixth
fascicle of Endless Bliss.
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witness. When a father marries his daughter to someone in her
absence without informing her and without a mahr and tells her
about it later, if she stays silent, the nikdh becomes sahih and it is
necessary to give her a mahr al-mithl. A person can be a wali or
wakil of both parties, or one can be a wali for one party and a wakil
for the other party, or one can take one’s own place (as one of the
parties) and also can be the wali or wakil of the other party. If a
person who has appointed someone as a wakil says that her wakil
is free to do anything and everything on her behalf then the wakil
can appoint someone else as the wakil. A child who has not
reached the age of puberty can be given in marriage by her closest
wali. The wali for the child is his/her asabas (relatives in
accordance with the earlier-mentioned sequence). If there is no
asaba then the mother will become the wali. If someone who is not
a wakil [for example, one of the walis of a boy or a girl who is at
the age of puberty, or someone who is not one of the kindred]
marries him/her to someone whom they do not know and tells
him/her afterwards, if he/she does not refuse it when he/she hears
it, then the nikdh becomes sahih. When the child reaches the age
of puberty, he/she can refuse the nikdh which was performed by
his/her wali other than his/her father and father’s father.

In the Hanafi Madhhab it is not obligatory to say the words
“tazwij or nikdh” as the nikdh is performed. A nikdh will also
become sahih by such expressions as: “I have given you as a
present or gift,” “I have given you,” “I have given you as a
charity,” “I have sold,” “I have bought.” If both parties use these
types of expressions, then they have to use the perfect tense of the
verbs, (i.e. the tense that shows that the action has been done.) If
one party says it in the imperative form and the other party uses
the perfect tense, then also will the nikdh be sahih. A wali can
marry a small girl who is under the age of puberty to her kufw (her
equal in rank or social status). In the other three Madhhabs only
the father can give in marriage his daughter who is a virgin and
over the age of puberty. She does not necessarily have to be under
the age of puberty for being given in marriage by her father.

It is written in the book Mizan al-kubra: “In the Shafi’l and
Hanbali Madhhabs the walf has to be present during the nikéh;
otherwise, the nikah will not be sahth. A woman cannot be a wali.
In the Hanaff Madhhab, a woman can get married without a walf
and can appoint someone her deputy, yet if a woman marries
someone who is not her kufw, her walf can interfere and stop the
marriage. In the Maliki Madhhab, if a woman is one of the
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notables of the town and is rich, then her walf has to be present at
the nikah. If otherwise, she can get married through her wakil. In
the Shafi’t and Hanbali Madhhabs a fasiq Muslim cannot be a
wali, but in the Hanaff and Maliki Madhhabs a fasiq Muslims also
can be a wali. In the Shafi’i Madhhab if a closer walf is a safar
distance away (around 104 km), then a farther wali can give her in
marriage. (A farther walfi is one who is later in the priority of
being a wali.) In the other three Madhhabs a farther wali cannot
give her in marriage. In the Hanaff and Maliki Madhhabs if
nobody knows the whereabouts of the closer wali, then her
brother can give her in marriage, but in the Shafi’t Madhhab he
cannot give her in marriage. In the Shafi’t Madhhab the father and
the father’s father can force a virginal girl to marry a choice of
theirs. In the Malikf and Hanbalf Madhhabs her grandfather can
marry her to someone of his own choice, but not by force. In the
Hanaff Madhhab a girl who is above the age of puberty cannot be
given in marriage by anyone without her consent. In the other
three Madhhabs a small girl cannot be given in marriage by
anyone except her father. In the Hanafi Madhhab all asabas
(paternal relatives) can give her in marriage but she can refuse the
marriage when she reaches the age of puberty. In the Hanaff and
Maliki Madhhabs her wali can marry her to himself. In the
Hanbali Madhhab a wali can marry her to himself through his
wakil. In the Shafi’t Madhhab he cannot marry her even through
his wakil. In the three Madhhabs, when a woman and her walis
permit, she can marry someone other than her kufw, but in the
Hanbali Madhhab she cannot marry someone other than her
kufw. In the Shafi’t and Maliki Madhhabs a wali cannot marry her
to someone who is not her kufw of her own accord. In the Hanaff
Madhhab he can do so.

In the Shafi’t Madhhab kufw is obligatory in lineage, crafts,
piety, flawlessness, and freedom. In the Maliki Madhhab kufw is
necessary only in piety. In the Hanafi Madhhab, kufw applies to
piety, lineage and wealth. In all (four) Madhhabs, the first
condition is for the man to be a Muslim and the woman not to be
a polytheist. In the Hanafi Madhhab, if a woman marries
someone who is not her kufw, her walis can separate her. In the
other three Madhhabs, if her walis do not give her permission,
the nikah will not be sahth anyway. In the Maliki Madhhab a
woman who plans to marry someone of her kufw for a mahr
which is less than the mahr al-mithl can be stopped by her walis.
According to the other imdms her walis cannot stop her from
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such a marriage. In the three Madhhabs, a nikdh which is
performed by a farther walf in the presence of a closer walf will
not be sahih, but in the Maliki Madhhab only the nikah of a virgin
girl which is performed by a farther walf in the presence of her
father will not be sahih.

If a man states that “So and so (name of the woman) is my
wife” and she confirms him their marriage will be valid according
to three Madhhabs. In the Maliki Madhhab, however, their nikah
will not be valid.

In three Madhhabs, a nikdh performed without witnesses will
not be sahih. If it is performed in the presence of witnesses it is
permissible to keep it a secret. In Maliki Madhhab, the nikah
(without witnesses) will be sahth, but it has to be announced
among the acquaintances. In the Shafi’t and Hanbali Madhhabs,
the two witnesses (who are necessary for the nikdh) have to be
’adil™ men. In the Hanafi Madhhab, the nikah will be sahih also
through the testimony of one man and two fasiq women. In (the
other) three Madhhabs, when a Muslim man marries a zimmi
woman, the two witnesses have to be Muslims. In the Hanaff
Madhhab the two witnesses can be zimmis. Conversation between
the parties is a sunnat during the nikah. In the Shafi’f and Hanbal{
Madhhabs it is compulsory to pronounce the word ‘Tazwij’ or
"Nikah.” In the Hanafi Madhhab a nikah will be sahih by saying
any kinds of words expressing possession. This matter in the
Maliki Madhhab is similar to that in the Hanafi, but the mahr also
has to be pronounced.

If one says, “I have married my daughter to so and so (name of
the person)” and that person hears this statement and says that he
has accepted the nikah, according to all *alims (scholars), the nikah
will not be sahth. According to Abli Yasuf ‘rahmatullahi ta’ala
’alaih’ it will be sahfh.

In the Shafi’t Madhhab if one says, “I have married my
daughter to you,” and that man says, “I have accepted it,” the
nikah will not be sahih. He has to say, “I have accepted her nikah,”
or “her tazwij,”, but according to the Hanaff and Hanbali
Madhhabs and another narration conveyed on the authority of
Imam in the Shafi’f ‘rahmatullahi ’alaih’, the nikah will be sahih.

Imams ‘rahmatulldhi ta’dla ’alaihim ajma’in’ of three
Madhhabs said that it would be jaiz (permissible) to marry a non-

[1] Please see the tenth chapter of the fourth fascicle of Endless Bliss.
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Muslim woman believing in a heavenly book by accepting her
from her wali, but in the Hanbalf Madhhab it is not jaiz.

When a man marries a woman on condition that he will not
marry another woman besides her, or that he will not take her
somewhere else in the future, according to three Madhhabs his
nikdh will be sahih and it will not be necessary for him to keep his
promise, yet in this case he will have to pay her the mahr al-mithl.
Imam-i Ahmad ibn-i-Hanbal ‘rahmatullahi ta’ala ’alaih’ said: “The
man will have to abide by his promise; if the man does not keep his
promise, the woman can dissolve the marriage.”

When a father wants to get married, it is not obligatory for his
son to marry him (to a woman), in the Hanafi and Malik{
Madhhabs. [It is advisable to help one’s father get married.] In the
Shafi’f and Hanbali Madhhabs, the son has to help his father to get
married.

In the Hanafi Madhhab, a woman will have the right of
khustimat to dissolve the marriage if the man is incapable of the
sexual act. In the other three Madhhabs, she can dissolve the
marriage if the man has any kind of deficiency. If these
deficiencies occur after the nikdh, she can still dissolve the
marriage. If there is a deficiency in the woman, according to the
Hanbali Madhhab and a narration transmitted on the authority of
Imam Shafi’f ‘rahmatullahi ta’ala ’alaih’, the man can dissolve the
marriage; according to the Maliki Madhhab and another narration
transmitted on the authority of Imam Shafl“ ‘rahmatullahi ta’ala

’alaih’, he cannot dissolve the marriage.” Translation from the
book Mizin al-kubrd ends here. Khusimat means to file a
complaint against someone. A woman who does not have any
defect can apply to the court to dissolve the marriage if she finds
out that her husband is innin, even if a long time passes after their
marriage. If the man denies it, the judge sends the woman to an
obstetrician’s to be examined. If the doctor says that the woman is
virginal, one year later that examination is performed again. If she
is found out to be virginal again the judge separates them. In this
state of separation the exact mahr and iddat are obligatory.
Though the woman will lose her right of khustimat after one
sexual intercourse, it is sinful not to have any more sexual
intercourse. Innin is a man who is incapable of having sexual
intercourse because of old age, or having trouble with his genital
organ or magic. They cannot apply to the court to dissolve the
marriage for any other reason. It is written in the book Ibn al-
’Abidin and in the fatwas of Haniyya and Tatarhaniyya, and in the
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book of Tafsir entitled Abullays"' that a nikah is not sahih if a
condition to be fulfilled beforehand is stipulated. A good example
for this is to say, “I have married you provided that my father gives
his consent.” It is written in the book Ibni ’Abidin, at the end of
the chapter headlined ‘Muharramat’ that, if she says, “I have
married you if my father consents to it,” and if her father is present
there and says that he has consented to it, then that nikdh will
become sahth. Another example of a conditional case is explained
in the books Ibni *Abidin, Kitab-ul figh alal-Madhahib-il arba’a,
and Nimat al Islam. While explaining how to perform a nikéh, the
authors of these books say that if a woman says to a man, “I am
marrying you on condition that I will be free to divorce you
whenever I choose to,” and if the man states that he accepts her
condition; then, both the nikah will be sahih and she also will hold
the right of divorce.” If a woman who does not have a husband or
a mahram relative wants to go on a long-distance journey, such as
on Hajj, or if hulla has become necessary she can marry someone
by the above-explained conditional manner. It is seen from these
examples that Islam’s criticizers who say that in Islam only men
hold the right to divorce or who say that women are like
playthings in the hands of men are quite wrong. They do not know
anything about Islam. By way of falsification and sophistry, those
liars and slanderers are estranging youngsters from Islam. The
quotation given above shows clearly that a man can commit the
right to divorce to the charge of his wife (by way of tafwid) during
the performance of the marriage contract, and exercising her
prerogative she can get a divorce whenever she desires. Look up
the word “tafwid” at the end of the chapter about talaq for further
information.”

Any féasid (wrong, unacceptable) condition stipulated during
the contract of marriage is null and void, although the nikah
thereby performed will be sahih (valid). For example, if the man
says, “I have married you on condition of not giving a mahr to
you,” the nikah will be sahth, but the condition will be invalid and
it will be necessary to give her mahr al-mithl.

MAHR - Kitab-ul figh ’alal-madhahib-il arba’a states: “The
mahr (or mehr) comprises things like gold, silver, banknotes, or

ritten by ullays Semerkandi ‘rahmatullahi ta’ala ’alaih’, (d.
1] W by Abbullays S kandi ‘rah 11ahi ta’ala ’alaih’, (d. 373
[983 A.D.])

[2] Please see the fifteenth chapter of the sixth fascicle of Endless Bliss.
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any kind of property or any kind of benefit that is given by a man
to the woman he is to marry. There are two types of mahr. Paying
the first type of mahr becomes wijib immediately after the nikah
is performed and half or all of it is liable to fall. This type of mahr
is termed mahr-i mw’ajjal. The amount of the second type of mahr
is determined while performing the nikéh, but its payment will be
waijib after one of the three things happens, and it is not abatable.
This type of mahr is called mahr-i muejjel. If neither type of mahr
is specified during the nikah, the mahr-i mithl has to be paid later.
If one’s wife does something that causes a separation such as being
arenegade, or causing hurmat-i muséihara, the man never pays any
amount of the mahr-i mu’ajjal. But, if a man divorces his wife, or
if he does something that causes a separation, the man has to pay
half of the mahr-i mu’ajjal, and the other half falls. Three things
make paying the mahr-i muejjel wajib. These three things are waty
(consummation); halwat (staying together in privacy); and death
of one of the partners. When any one of these three things occurs,
the unpaid mahr-i-mu’ajjal will not fall, and its amount cannot be
decreased. Once a sexual intercourse has taken place or the wife
and husband have stayed together in privacy, the mahr has to be
paid completely when the time determined during the nikah
comes, or in case of a separation. If the wife dies, the mahr is paid
by the husband to her heirs. If the husband dies, the wife is paid
from the husband’s inheritance. Being together in privacy with
one’s wife, which is legitimate, is different from being together in
privacy with a nd-mahram woman. This latter case is hardm
(forbidden). Being together in privacy with one’s wife, which is
legitimate, does not virtually take place if they are accompanied by
anything that can prevent, either sentimentally, or Islamically, or
naturally, their having sexual intercourse. In cases such as when
one of them becomes ill or wears ihrdm or is performing a namaz
that is fard or fasting in Ramadan or if the woman is in a period of
menstruation or lochia, or if the couple is accompanied by a
discreet child, this halwat does not take place. The wife is free to
give her mahr to her husband, or if he is dead, to her husband’s
heirs as a present. The wife’s father does not have the right to give
his daughter’s mahr to his son-in-law as a present.” It is written in
the book Ibn-i ’Abidin: “The wife can transfer her creditor to her
husband to be paid with the mahr which she has not been paid yet.
She can donate her mahr to someone else as a present and assign
him as her proxy to take her mahr from her husband. For, the
money to be taken from the debtor can be presented only to the
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debtor. For presenting it to someone else, that person must be
assigned as proxy to take the money.”

It is written in the book Fatawa-al-Hindiyya: “If during the
performance of nikih only one (type of) mahr is pronounced but
the amount of the mahr al-mu’ajjal is not specified, a portion of the
amount determined will become the mahr al-mu’ajjal. This portion
will be determined in accordance to the customs and to the social
status of the woman. The entire mahr will be mu’ajjal if it is
determined to be so (in the contract for nikah). If the entire mahr
is said to be mahr-i muejjel and a certain date for payment is
appointed, when the date of payment comes the wife cannot refuse
to carry on her conjugal duties for the purpose of getting her mahr.
If the mahr will become a mahr-i muejjel one year later, and if the
husband sets the condition during the nikah that he will have sex
with her before the completion of one year, it will be jaiz to have
sex before the payment of mahr. According to Imam-i Muhammad
‘rahmatullahi ta’dla ’alaih’, even if he does not stipulate the
condition the case will be the same. If he stipulates the condition
that he will be allowed to have sex before paying the mahr-i
mu’ajjal, it will be jaiz (permissible). If a portion of the mahr is
mahr-i-mu’ajjal and the other portion is mahr-i-muejjel, even if the
sexual act has been performed, the wife can refuse to go on a long-
distance journey with her husband, or she can refuse to have sex or
halwat with him before the mahr al-mu’ajjal is fully paid.

During the process of nikah, it is permissible according to the
consensus of scholars to stipulate a condition for the mahr-i
muejjel to be paid on a certain date. The date of payment is
awaited in case of (an earlier) divorce. If the date of payment is not
appointed it is paid as soon as divorce takes place. In a rij’1 divorce
when the husband resumes the nikih, the mahr does not become
muejjel again. Whether small or old enough, when a girl who gets
married is virginal, her father or grandfather or the qadi (judge)
can exact her mahr from the husband. No one else can exact it.
These people cannot exact it, either, without the consent of the
virgin who gets married.”

A hadith-i sherif in the book Riyadunnasikhin states: “A man
who performs a nikdh with the intention of not paying the mahr
will be resurrected among thieves on the Day of Resurrection.”

It is sahth to perform a nikah without mentioning the mahr, or
even by stipulating the condition that no mahr will be paid, but in
this (latter) case the condition is invalid. In this case, the husband
will have to pay the mahr-i mithl. It is paid as much as the amount
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her paternal (female) relatives were paid. If some of the mahr is
mahr-i mw’ajjal, this is paid before the waty or the halwat. If the
whole mahr is mahr-i muejjel, or if the words mu’ajjal and muejjel
were not pronounced during the performance of the nikéah, its
payment will be wijib after the waty or the halwat, whenever the
wife asks for it, or, if she does not ask for it, when one of them dies.
The heirs can take or give it, (depending on which one of the
parties is dead). The value of the mahr should not be less than ten
dirhams of silver. Today, silver coins are not used. We use
banknotes that are equivalent to gold. Hence, it should not be less
than one mithq4l [, or five grams,] of gold, [i.e. two-thirds of a gold
coin], which is the equivalent of seven mithqal, or ten dirhams, of
silver. The Persian book Jawahir-ul-figh"' states that the mahr
should not be less than one gold coin. It is understood that, in
those days, one gold coin weighed one mithqal. If the mahr
pronounced is less than the aforesaid amount, it still must be paid
as much as two-thirds of a gold coin, or the equivalent amount of
the otherwise nominated property. A wife can refuse the wedding
party or halwat or a long-distance journey with the husband before
she is paid her mahr-i-mu’ajjal. If she refuses these things, her
husband cannot refuse to supply her her daily necessities of life. If
the whole mahr is muejjel [it can be delayed, will be paid later], the
wife cannot refuse them, even if she has not yet been paid. She can
also leave the house without her husband’s permission and set off
for a long-distance journey with one of her mahram relatives if she
is not paid her mahr al-mu’ajjal. If a wife, after receiving ten gold
coins as her mahr, gives them back as a gift to her husband [but
does not say, “I give my mahr as a present to you,”] and later the
husband divorces her before the halwat, then it becomes necessary
for her to pay him five other gold coins. Since gold will not have
ta’ayyun® by way of ta’yin, the woman will not have given her
mahr back to her husband by handing those ten gold coins to him.
Because the divorce took place before the halwat and because half
of the mahr belongs to the woman by rights, she has to give the
other half of it back to the man. If she had not received her mahr
from her husband and said that she had made it halal for him, or if
the mahr had been property other than gold, and if she had given

[1] Written by Muhammad bin Menstr Bukhari ‘rahmatullahi ta’ala
"alaih’.

[2] Please see the twenty-ninth chapter, that is entitled ‘Bey’ and Shira’
and which deals with buying and selling.
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the property back to her husband as a gift and thereafter the
divorce had taken place, in these cases, it would not have been
obligatory for her to give anything to the man. For, when the
property given back is something that has (the attribute of)
ta’ayyun when it is made ta’yin of, the case is the same as if the
woman had not taken possession of the mahr.

Let us repeat once again that talking about the mahr during the
process of a nikah is not an essential condition for its being sahth.
If a man who is ignorant in Islam alleges, “In Islam, man has to pay
mahr to a girl so that he can marry her. Consequently, a woman is
something for sale like merchandise,” he will have slandered the
Islamic religion. The mahr in Islam is not for getting married, but
it is for facilitating a happy and harmonical life after marriage; it
also protects the woman’s rights and freedom; it prevents her from
being a plaything in the hands of ignorant and bad-tempered men.
With the fear of paying the mahr to his wife and the maintenance
for the children every month, a man cannot divorce his wife.
Courts in countries where this fear does not exist is filled up with
files for divorce. For this reason, it is better for a girl planning a
marriage to demand very little mahr from a man who knows and
respects Islam’s beautiful moral system and the value it attaches to
women; otherwise, it is advisable to demand a great amount.

WOMEN WITH WHOM NIKAH IS NOT PERMISSIBLE:
It is haram to marry twenty-five categories of women. They are
called mahram persons. Eighteen out of the twenty-five types are
eternally mahram. Seven women out of the eighteen are zi rahm
al-mahram, which means one’s close relatives by blood and
lineage. It is eternally hardm to mary one’s mother, one’s mother’s
or father’s mother, one’s daughter, one’s son’s daughter, one’s
daugter’s daughter, one’s sister, one’s sister’s daughter, one’s
brother’s daughter, one’s paternal and maternal aunts. It is haram
to marry any one of them even unto death; this prohibition is valid
till one dies. This means to say that a woman can never marry her
father, son, brother, maternal and paternal uncles, brother’s or
sister’s son. It is also hardm to marry any one of these seven kinds
of relatives even if they are not relatives by blood but relatives by
suckling or by adultery." Only, one can marry one’s son’s milk-
sister and one’s brother’s milk-mother (wet nurse). In the Hanbali

[1] Please see the seventh chapter of the sixth fascicle of Endless Bliss for
the milk-tie.
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Madhhab anyone who sucks (from the same mother), regardless of
age, becomes a milk relative, but according to the imams
‘rahmatullahi ta’ala *alaihim ajma’in’ of the other three Madhhabs,
if they suck milk after the age of two and a half, they will not
become milk relatives.

It is also eternally hardm to marry four kinds of women who
become one’s relatives after marriage. If one has already
performed the nikah, or had adultery with a woman, then he can
never marry her mother, her mother’s mother, or her father’s
mother. When a man has sex with his wife, he can never marry the
daughter which she had from another husband. A man can never
marry a woman with whom his father or his own son made a nikéh,
i.e. his step-mother or his daughter-in-law. A woman can never
marry her step-father, stepson, father-in-law or son-in law. It is
permissible to marry an “Akhirat-sister” or “Akhirat-brother”, or
brother-or-sister-in Tariqat, or “Akhirat-mother.” The status of
these people is different from the status of one’s own sister or
mother. It is haram for one to see their heads, hair, arms, legs, to
chat with them, to stay alone with them in the same room, or to
travel long distance with them. These things are not halal in any
Tariqat. He who says that they are haldl becomes a disbeliever, a
zindiq.

There are seven more women whom a man cannot marry due
to temporary situations. When these temporary situations cease to
exist he can marry them. Five of them are hardm due to a nikah. A
man cannot chat or marry the sisters of the girl with whom he has
made nikah. If the woman whom he has already married dies, or if
he divorces her, then he can marry her sister. These girls are called
the man’s ‘sisters-in-law’ (baldiz in Turkish). The man is called the
girls’ ‘brother-in-law’ (enishte). The man’s brothers are the
‘brothers-in-law’ (kayin birdder) of the girl who is married by way
of nikah to the man, and the girl, in turn, is their ‘sister-in-law’
(yenge in Turkish). A woman cannot stay alone in the same room
with any one of her enishtes or kayin birdders; nor can she go on a
long-distance journey with them. In other words, a woman’s
enishtes or kayin birdders are not her mahram relatives.

As long as a man is married to a woman, it will be haram for
him to marry her paternal and maternal aunts, or her sisters’ or
brothers’ daughters. It is also hardm to marry these five women
when they are the wife’s milk-relatives. In the Hanaff, Maliki and
Hanbali Madhhabs the women who are haram for one to marry
because of the sex act one performs with one’s wife, will also
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become hardm to marry in case of an illegal sex act (adultery) one
performs with a nd-mahram woman. However, according to the
Shéafi’t Madhhab these women do not become prohibited for one
to marry because of the illegal sex act. One can marry a woman
with whom one has had an illegal sex; as well, anyone else can
marry her. Paternal and maternal uncles’ or paternal and maternal
aunts’ daughters and one’s brother’s wife are not zi rahm al-
mahram; in other words, these five female relatives of a man are
na-mahram to him; hence, it is hardm for him to look at their
uncovered parts which must be covered; it is haram for him to have
halwat with them or to talk to them when their heads and arms are
uncovered. Halwat means for a man and a woman to stay alone
together in a private home. It is also hardm to make halwat with a
kafir woman (non-Muslim woman), and with somebody else’s
female slave (Jariya). These five women are nd-mahram to him;
consequently, it is permissible for him to marry them". It is not
hardm. However, it is tanzihi makrah to marry the first four (of the
five) women. It is written in Kimyé-i-sa’adat as follows: The eighth
one of the eight qualities considered a sunnat to be possessed by a
prospective wife is that she should not be one from among the
close relatives. In a hadith-i-sherif Rastlullah ‘sall-Alldhu alaihi
wa sallam’ said: “Their children will be weak and unhealthy.” The
same information is written in the book Murshid al-mutaahhilin,
which is written in Turkish. It is not makrith to marry the
daughters of these four women. Hadrat Alf ‘radiy-Allahu ’anh’ did
not marry his uncle’s daughter, but he married his uncle’s son’s
daughter; therefore, it was not makrih.

The sixth one of the seven women who are hardm to marry due
to a temporary situation is a mushrik woman. Mushrik means
someone who is a disbeliever without a Heavenly Book. Christians
are showing reverence to icons and idols, prostrating themselves
before them, and entreating them. Some of them believe and say
that the interpolated versions of the Bible in their possession are
the copies of the origional ‘Holy Book that God sent to Jesus’.
“Jesus is the Messenger of God. God loves him very much and
creates whatsoever he wants Him to,” they say. Since a father loves
his son very much, they call God ‘Father’ and Jesus ‘Son’. They
entreat Jesus to intercede for them. These Christians are called
Ahl-i-kitab. (People of the Book). They are not mushriks

[1] Tt goes without saying that this permissibility is confined to situations
wherein the so-called five women are not already or still married.
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(polytheists). A second group of Christians say that “Jesus has the
attributes of deity. Like his Father, he creates anything at will. He
lives eternally.” Entreating him with this belief means deitizing
him, worshipping him. Belief of this sort is termed shirk, and a
person who holds this belief is called a mushrik. Icons, idols, and
crosses worshipped thereby are polytheistic symbols. Communists
and masons (freemasons), murtadds (renegades), Buddhists,
Brahmins and atheists are mushriks. If a mushrik becomes a
Muslim or a disbeliever with a Heavenly Book, it will be
permissible to marry her. When a man or a woman wants to marry
a woman or a man, he or she should investigate thoroughly to
know if the woman or the man is a Muslim or not. Although it is
permissible for a Muslim man to marry a woman who is a
disbeliever with a Heavenly Book, that is, a Christian or Jewish
woman or a heretical woman, or a 1d-madhhabi woman, if they
have not become mushriks, it is tanzihf makrah to marry one who
is a zimmi, (i.e. one who lives in an Islamic country,) and tahrim{
makrh to marry one who is a harbi, (i.e. one who lives in a
country of disbelievers.) It is also permissible for a man who is
married to a Muslim woman to marry (one of) these women. It is
not permissible for a Muslim woman to marry a man who is not a
Muslim. She becomes a renegade the moment she makes up her
mind to marry a non-Muslim man. It is stated as follows in the
book Ni’met-i-Islam: “The witnesses for the nikah of a person with
a Heavenly Book do not necessarily have to be Muslims. A
Muslim husband can prevent his Christian wife from going to
church or making wine at home. He cannot force her to make
ghusl at the end of menstruation or lochia. It is recommmendable
for her to be properly attired, (i.e. in a manner prescribed by
Islam.) It is permissible to marry a woman who believes in a
Heavenly Book, (e.g. a (Christian,) while one already has a
Muslim wife.”

The seventh woman who is hardm to marry due to a temporary
situation is a slave woman while a man is married to a free woman;
yet it is permissible to marry a free woman while one is married to
a slave woman.

It is not permissible for a man to greet these seven women or
to acknowledge their greetings.

To marry someone else’s wife is not permissible, but if she is
divorced, and if she has waited through the period of iddat, it is
permissible to marry her. It is written at the end of the chapter
about iddat: “If a woman hears from an ’adil Muslim that her
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missing husband [who has been, say, put into jail, or taken prisoner
in a country far away from his hometown,] is dead, or that he
divorced her with three talags (triple divorce)," she will be free to
marry any other man. It is written in the explanation of the tenth
article of the book entitled Majalla that a missing man who is (at
least) ninety years old is judged to be dead by the judge. If her first
husband comes back the second nikdh (marriage) will be invalid,
even if she had heard that the man had died, or she had received a
letter from him informing her that he had divorced her with triple
divorce [Ni’mat-i Islam]. It is hardm for a free man to be married
to more than four women, and for a slave man to be married to
more than two women, at the same time. It is not necessary to take
permission from the first wife in order to marry a second woman.
If the first wife does not consent to her husband’s second marriage,
even if she says that she will kill herself, the husband can still marry
the second woman. But it will be better if the husband gets the
consent of the first wife. It will be even better if he gives up the
second marriage in order to please the first wife. He will earn a lot
of thawébs (rewards) for his forbearance. It will be hardm for a
man to marry even the first one if he cannot maintain justice or if
he is cruel to her, or if he cannot earn enough money to support
her. Please see the ninth chapter of the sixth fascicle of Endless
Bliss. Shiites say that it is permissible to marry up to nine women.
And Wahhabis say that it is permissible to marry ten women.
Hamidullah in his book translated into Turkish under the title
Islama Giris (Introduction to Islam) has misleading comments on
this subject.

It is sahih for a man to marry a woman who is pregnant through
adultery before the child is delivered. But it is not permissible for
him to have sex with her until she delivers, and in this period it is
not wéjib for the man to support her. It is not valid to marry a
woman who is pregnant through nikdh until she delivers. It is
permissible for the adulterer to marry, and also to have sex with, a
woman with whom he has already committed adultery. The child
which is born after the sixth month after the nikéh will be his own
child. If the child is born before the sixth month and if he claims
that it is his child then it will be his child. It is jaiz to marry and
have sex before making istibri a woman who has already
committed adultery with somebody else. The Aayat, “The

[1] Please see the fifteenth chapter of the sixth fascicle of Endless Bliss.

-161 -



adulteress cannot be married by other men” was cancelled with
the third ayat of Nisa Surd and with a hadfth-i-sherif. A person can
have sex with his wife who has committed adultery, without
waiting until the end of iddat period.

Performance of the nikah agreebly with the sunna: Two or
more silih Muslim men gather together. There should be no
women among the men. As well, the men and women should
gather at separate houses for the wedding feast. It is hardm to
show the bride to a nd-mahram man, covered as she may be. A
person who does not attach due importance to a hardm will
become a disbeliever and his nikidh will be dissolved. At first, one
man from each side should deliver a speech. Then the woman’s
deputy (her wakil) states the number of gold coins they demand
for her mahr. If the man does not accept this amount, the parties
negotiate and come to an agreement. Then the wali of the woman
or her Muslim wakil says the following:

“Bismillah walhamdu lillah, was-salatu ’ald Rastlillah” and
then says to the groom “I have given... (name of the girl) who is the
daughter of.... (name of her father) to you for your wife. As her
wali [or her wakil], I have given... who is the daughter of....., for....
[say, ten Reshad gold coins] of mw’ajjal [that is, to be paid in
advance] and for.... [say, twenty Reshad gold coins| of muejjel
[that is, to be paid later] mahr to you for your wife.” If the groom
is not present, he says these words to his wakil, but in this case he
does not say, “to you”; instead, he says, “to ... (name of the groom)
who is the son of.. (name of the groom’s father)”. These
statements are named {jab, which means offer. After this, if the
groom is present, he answers as follows: “I have accepted this
nikah with this specified mahr for me.” If the groom is not present,
his wakil answers by saying, “I, as wakil of so and so, have accepted
this nikah for.... (name of the groom) who is the son of ...... (name
of the groom’s father) with this specified mahr.” It will be better to
say the amount of the mahr when they answer. This answer is
called gabiil. The Islamic nikah is performed with this procedure
of {jab and qabdl. [It is mustahab to deliver a paper to the wife
after writing the amount of mahr on it and putting down the
signatures of the groom and the two witnesses. The mahr is a
human right. In case one divorces one’s wife, one has to pay the
mabhr to the wife; otherwise one will be put into jail in this world,
and into Hell in the Hereafter, in the next world. It would not be
an easy job for many a person to pay, let’s say twenty gold coins or,
if one Reshad gold coin is ten million liras, to pay about two
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hundred million liras in cash, and to pay alimony to the mother for
the children’s maintenance every month, which in turn would
mean to undertake the responsibility of maintaining a second
family. As is seen, while giving the right to divorce to a man,
Allahu ta’ald has made it impossible for a Muslim to do it, by
stipulating heavy conditions. Man’s having the right to divorce is
not something more than a means to warn women to be on their
guard; it helps and supports man in his duty of conducting the
family. The right to divorce seems to be in the hands of man, but
in fact, it is always in the hands of the wife. When a Muslim man
thinks of divorcing his wife, the fear of paying money, which can
be afforded by very few people, the alimony, which will have to
continue for years, or being put into jail in this world and into Hell
in the world to come will loom before him like a mountain. When
a woman wants to be divorced, she says she has given her mahr to
her husband as a gift, or says that she has made it halal for him;
then she embarks on an unpleasant behaviour in order to provoke
him to divorce her. Easy as it is for a woman to be divorced, a
Muslim woman who is aware of the sacredness of family life and
also the husband’s rights on his wife does not want to commit the
sin of extinguishing her holy nest and thus suffer misery and
ignominy in this world and torment in the Hereafter. A woman
divorced does not have to give anything to anybody. Her rich
relatives have to care for her. She is cared for by the Bayt-ul-mal
in case she has no relatives. After divorcing his wife, a true Muslim
has to work very hard in order to maintain his children and also to
maintain his new family. The wrong, depraved and non-Islamic
actions of irreligious, ld-madhhab{i and ignorant people should not
be exploited as grounds for censuring Islam. ]

For an Islamic nik4h to be sahih (valid), both the groom and
the bride have to be Muslims. That is, they have to know and
believe the tenets of belief (iman) and Islam. If there is doubt
concerning their imén, the person who will perform the nikéah,
after saying the Basmala, the (prayers of) hamd and salawét,
mentions the six tenets of iman and the five principles of Islam one
by one and has the groom and the bride say them, too. Then he
states the Sifat-i-dhatiyya and the Sifat-i-thubltiyya of Allahu
ta’ala, the important attributes of Prophets and angels, the
teachings pertaining to grave and the Hereafter, respectively, and
has them repeat. He has them say, “We believe, we have Imén,” “I
am a Believer, I am a Muslim, al-hamd-u-li-1ldh.” Then he must
perform the nikadh, beginning with the groom or his wakil. It is

-163 -



stated as follows in Radd-ul-muhtér: “When both the woman and
the man are present, it is not permissible for them to perform the
nikah by writing. When they are not together, it is permissible for
one of them to send a letter and the other read the letter in the
presence of two witnesses and accept it verbally. It is not
permissible if both parties state their parts in written form. The
woman reads or explains the letter she has received from the man
to two witnesses and says, ‘Be my witnesses! I have accepted to be
his wife.” The woman’s reading the letter to the witnesses is
equivalent to the man’s proposing verbally in the presence of the
witnesses.”

Ibni *Abidin ‘rahmatullahi ta’ala ’alaih’ makes the following
explanation in his depiction of the witnesses for a nikah: “Like in
all sorts of contracts, presence of two witnesses is not necessary as
you appoint someone your wakil (proxy) for a nikah. However, it
is mustahab there to be two witnesses during any kind of contract.
And their presence during the performance of a nikdh is an
essential condition. It has been stated (by some scholars) that it is
wajib to have two witnesses during a loan contract. Although it is
not an essential condition to prepare a written document in
commercial proceedings, in proxy authorizations or in any other
contracts, it is necessary during a loan contract and mustahab
during the nikah. In the proxy authorization and in the nikah, it is
necessary for the witnesses [or for the person to be authorized as
the proxy] to know the woman. If they are present, it is
recommendable that they see her face. If they hear her voice from
another room, it will be permissible provided the woman be alone
in the room. As the nikah is being performed, the wali or the wakil
says only the name of the woman whom the witnesses know. If the
witnesses do not know the woman, he (the walf or the wakil) will
have to say her father’s and grandfather’s names, too. To know the
woman means to know whose daughter she is and which daughter
she is (if she has sisters). It does not mean to know her person or
outward appearance. Suppose a small girl’s father ordered
someone to perform his daughter’s nikdh. When this person, who
would be the wakil now, performed the nikéh in the presence of
someone else, it would be permissible if the father, too, were
present. For the wakil’s performing the nikdh would have been in
the name of the father, and the father himself would have acted as
a witness. It would not be permissible if the father were not
present. When the father, or another wakil, of a grown-up girl
[who has reached puberty] performs the girl’s nikdh in the
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presence of a man, it will be permissible if the girl, too, is present.
For the statements made by the wali (the father) or the wakil will
have been made by the girl. The walf or the wakil will have acted
as a witness. If a man says to someone, ‘Have you given your
daughter as a wife to me?’ and if the latter says, ‘Yes, I have,’ or,
‘I have given her as a wife to you,’ the nikdh will not have been
effected. The former will have to say again, ‘I have accepted.’ For,
his first expression was in question form. A wakil cannot be
authorized in question form. However, if his first statement is,
‘Give your daughter as a wife to me!’ the nikah will have been
effected. For, he will have authorized the latter as his wakil
through the imperative form. This wakil’s answer will have been
made in the name of both parties and therefore the nikah will have
been accomplished if two witnesses are present, too. If the wakil
says the name of the girl’s father wrong, the nikdh will not be
sahth. If a man sends several people (to act as his deputies) to
marry him to a girl, if one of them makes the proposal to the girl’s
father and the girl’s father, or her wali, accepts the proposal, it will
be sahih. For, the person who has made the proposal has been the
wakil and the others have been witnesses.

“If a man makes someone his wakil by saying to him, ‘Go as my
deputy and ask so and so’s daughter so and so to marry me for so
much mahr (saying the amount of mahr),” and if the wakil makes
the proposal by offering an amount of money more than the mahr
(ordered by the former), it will not be necessary to pay the excess,
too. The former may consent to pay the extra amount if he likes.
Or he may cancel the nikah if he likes. If he is informed after the
marriage ceremony and then cancels the nikah, he will have to give
‘Mahr-i-mithl.” A nikéh that is performed by saying that ‘Allahu
ta’ala and His Messenger ‘sall-Allahu ’alaihi wa salldim’ are
witnesses’ will not be sahth. There are even scholars who say that
it is disbelief.”

It is stated as follows in Majmir’a-i-zuhdiyya: If a man, in the
presence of two male witnesses, writes on a piece of paper, “I have
taken you as my wife,” and if the girl writes, “I have accepted
(your proposal),” the nikah will not have been effected. They have
to say it (verbally). If a girl reads to the witnesses a letter that says,
“I have taken you as my wife,” and which has been written by a
man who is absent, and then says, “I have accepted,” the nikah will
have been effected. It would have been effected even if she had
said that she had accepted the proposal after explaining to the
witnesses what was written in the letter instead of reading it aloud
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to them. If a man sends someone to a girl and asks her through him
to be his wife and if the girl, in the presence of two witnesses who
have heard the proposal, answers, “I have accepted it,” the nikah
will have been accomplished. In a nikah, it is a condition that the
fjab [offer, proposal] and the gabil [acceptance] be made during
the same meeting; yet it is permissible to tell the witnesses about a
letter of {jab coming from someone being at some other place, in
one meeting, and to say that one accepts it in another meeting. If
a woman authorizes someone as her wakil to marry her to a man
and if this wakil performs the nikéh in the presence of this woman
and two female witnesses, the nikdh will be sahih. If a person
marries a woman by saying that he does not have another wife, this
marriage (nikah) will not be annulled if it is found out later that he
has had another wife. So is the case with any other sort of false
condition. If a woman makes someone her wakil to marry her to a
man on condition that he (the man she is to marry) will not have a
jariya during his marriage with her and if the wakil performs the
nikah without stating the condition, or if he performs the nikah
with someone other than the man named by the woman, the
woman can refuse the nikdh. A small girl can be married to a man
by her father in his death-bed in the presence of witnesses. If a
person has a female paternal cousin who does not have a walf
closer than he, he can marry her to himself without the girl’s
permission if she is small, and with her permission if she is old
enough. A girl’s nikdh can be performed with her permission by
her father and the wakil of the prospective husband in the
presence of two witnesses. A girl cannot be forced to marry her
fiancé.

The wakil (to be authorized) to perform the nikéh of a girl who
has reached the age of discretion and puberty does not necessarily
have to be her wali; yet it is mustahab for this to be the case. For
the nikah of a boy or girl who is not pubescent, it is necessary for
his or her wali to act as his or her wakil or to give permission. The
wali is the (relative called) Asaba who has the authority to take the
property inherited by a child (on its behalf). According to the
Shaikhayn"' ‘rahmatullahi ta’ala ‘alaihima’, the order of closeness
[precedence] in being the wali is as follows: the son, the son’s son,
the father, the grandfather, the brother, the paternal uncle, the
paternal uncle’s son. If an adult girl’s wali performs nikéh for her
without her permission, her silence or weeping upon hearing about

[1] Imam-i-a’zam Ab® Hanifa and Imam-i-Abt Yasuf.
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it is an indication of consent. So is the case with asking for (her)
permission before the nikah. It is sunnat to ask for the permission
before the nikdh. A father or grandfather who is a salih Muslim
can force a small child to (give consent to) the nik&h, and a nikah
performed in this manner is sahih. A nikdh performed by male
walis except these two will be sahth only with the mahr-i-mithl and
if they marry the girl to her kufw, and then the girl can have the
judge annul the nikah when she reaches puberty. In case none of
the male walis exists, first the mother, then the father’s mother,
then the daughter, and then the son’s daughter have precedence to
act as the wali. As long as a closer wali is alive, a wali who is next
in order of precedence cannot be a (small child’s) walf in nik&h. If
the closest wali does not perform a nikah with mahr-i-mithl and by
marrying the girl to her kufw, then the Hakim-i shar’ performs the
nikah. If a woman marries someone who is not her kufw, her male
wali can have the judge annul the nik&h. That this nikédh is not
sahth anyway is written in Fatawa-i-Khayriyya. Being kufw means
the man’s being suitable for the woman in ancestral lineage, in
wealth, in piety, and in honour.

It is stated as follows in Ni’mat-i-islam: “Kafaat (being kufw)
means the standards which a woman should expect the man (she is
to marry) to have. The man has to be either superior or equal to
the woman in six respects. A man with a lower professional status
cannot be kufw to a woman holding a higher profession. This
includes a comparison of their salaries or wages, too. A fasiq man,
even if his wrongdoings are not widely known, cannot be kufw to
a girl who is saliha" or even to a salih Muslim’s daughter. The
husband ought to have the financial capacity to pay the mahr-i-
mu’ajjal plus the money enough to support his wife for a month. A
man who fulfils this condition can be kufw to a wealthier woman.
These conditions are to be demanded during the performance of
the nikah. The nikah will not be impaired if they cease to exist
after the nikah. A peasant can be kufw to an urban girl. If a girl’s
nikah is performed for an amount of mahr less than the amount of
mahr-i-mithl, her walf can have the mahr complemented or have
the judge cancel the nikah.”

If a person performs a man’s nik&h or divorces his wife (on his
behalf) though he is not his wakil, validity of his performance
depends on the man’s accepting or refusing it upon hearing about
it. A slave’s master is not accredited to effectuate a divorce

[1] Saliha is the feminine gender for the adjective salih.
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between the slave and the slave’s wife. A man can make someone
else, as well as the wife herself, his wakil to divorce his wife (on
his behalf). There are three ways of doing this: The first way,
termed Temlik, is for the man to say to his wife with the intention
of divorce, “Exercise an option concerning your nafs,” or “You
have the choice,” or to say, even without intention, “Divorce
yourself.” In this case, the woman can divorce herself before any
of them leaves the place if he has not mentioned a certain time, or
within the period of time given if he has appointed a certain time.
Please see the fifteenth chapter of the sixth fascicle of Endless
Bliss.

It is sunnat to serve sweets, fruits or sherbets to those who are
present during the performance of the nikah and to serve food rich
in meat and desserts for the wedding party, to attend a wedding
feast when you are invited, and to announce a wedding to
acquaintances by beating drums and playing tambourines.

It is not an essential condition there to be an imam or to recite
certain prayers during a performance of nikah. This is not a nikah
of imam (as some ignorant people in Turkey call it). It is an Islamic
nikdh. A Muslim who is to get married should first apply to
marriage registration office and have the necessary legal
proceedings completed, having it registered in his identity
certificate that he is married. After the legal procedures are
completed, the Islamic nikah is performed before the wedding
party. Thus the commandment of Alladhu ta’ala is carried out. He
who does not perform a marriage agreeably with laws will have
committed an offence. And he who does not perform an Islamic
nikah will become sinful. A person who ignores these facts will
deserve the severest punishments. A Muslim should not violate
laws or commit sins. To incur punishment by violating laws is a sin
in itself.

Following is a procedure of nikdh which the Ottomans in
Istanbul used to follow:

The person to perform the nikadh would first write the name of
the wife, e.g. Fatima bint-i-Ahmad. Then he would write the name
of the wife’s wakil, let us say, Ali bin Zayd. Then he would write
the names of the two male witnesses. Next he would write the
name of the husband, say, 'Umar bin Huseyn. The next stage
would be to write the name of the husband’s wakil if the husband
was absent. Then, asking both parties, he would write the amount
of the mahr they had agreed on in the name of mahr-i-muejjel.
Then he would say the (prayer called) istighfar and say the A’udhu
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and the Basmala, which would be followed by the following
prayer: “Al-hamdu li’llah-illezl zawwaj-al arwéha bi’l eshbah wa
ahall-an-nikaha wa harrama-s-si-fah. Wa-s-salatu wa-s-selamu ’ala
RasfilinA Muhammadin-illezi bayyana-l-hardma wa-l-mubdh wa
’ala Alihi wa Ashabih-illezina hum ahl-us-salahi wa-l-felah.” Then,
saying the A’dhu and the Basmala, he would recite the thlrty-
second ayat of Nir slira. Saying, “Sadaqgalldhul ’azim,” he would
go on, “Qala Rasfilullah ’sall-Alldhu ’alaihi wa-sallam,” ‘An-
nikadhu sunnati faman raghiba an sunnati fa-laysa minn?’, sadaqa
Rasilullah. Bismilldhi wa ’ald sunnati Rastlillah.” Then he would
say, “With the blessed commandment of Alladhu ta’ald and upon
the sunnat-i-seniyya of our Prophet and Master Hadrat
Muhammadan-il-Mustafa and following the ijtihdAd of Hadrat
Imam a’zam Ab( Hanifa, who is the imdm of our Madh-hab in
a’mal (deeds, worships), and with the testimony of the Muslims
present here, have you given Fatima bint-i-Ahmad, whom you
deputize, as a wife to 'Umar bin Huseyn, her suitor, in return for
the mahr-i-muejjel of .... gold coins and the amount of which they
have decided, in the name of mahr-i-mu’ajjal, in your capacity as
proxy?” Then, turning to the husband’s wakil, he would recite the
same prayer, beginning with, “Bismillahi wa ’ald.” Then he would
say, “And you; have you taken Fitima bint-i-Ahmad (as a wife)
for ’Umar bin Huseyn, whom you deputize, in return for ..... gold
coins in the name of mahr-i-muejjel and the amount upon which
they have agreed in the name of mahr-i-mu’ajjal, in your capacity
as proxy?” He would ask each party three times, each time
receiving the same answer. He would say, “So I have performed
the ’aqd-i-nikah,” and recite the following prayer:
“Allahummaj’al hizal agda mayminan mubarakan waj’al
bayna-huma ulfatan wa mahabbatan wa qarara wa 14 tej’al bayna-
huma nafratan wa fitnatan wa firara. Allahumma allif baynahuma
kema allafta bayna Adama wa Hawwa. Wa kema allafta bayna
Muhammadin ‘sall-Alldhu ’alaihi wa sallam’ wa Khadjija-t-al-
kubra wa ’Aisha-ta-umm-il mu’'minina ‘radiy-Alldhu ’anhuma.’
Wa bayna Aliyyin ‘radiy-Alldhu ’anh’ wa Fatima-t-az-zahra ‘radiy-
Allahu ’anha.” Alldhumma a’ti la-huma awladan salihan wa omran
tawilan wa rizqan wéasi’an. Rabbani heblend min ezwijind wa
zurriyyatind qurrata a’yunin waj’alna li-l-muttakina imama.
Rabbani atina fi-d-dunya hasanatan wa fi-1-dkhirati hasanatan wa
qina ’adhiban-nar. Subnéna rabbika Rabb-il-’izzati ’amma yasifun
wa salam un ’ala-l-mursalin wa-l-hamdu li-1-1dhi Rabb-il *alamin.”
Finally he would say, “Fatiha.” This prayer was recited by our
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Master the Prophet, by all 'Ulamé and Awliya. Saying this prayer
would generate a lifelong affection between husband and wife.
They would lead a life of comfort and peace. A life of abundance
would continuously prevail in their home. The person who
performed the nikdh would take the husband’s and wife’s
identification certificates and go to the imam’s office, taking along
the two witnesses. Filling in the marriage card, he and the two
witnesses would sign it. The imam, in his turn, would ratify the
card and send it and the identity certificates to the Registry of
Births concerned. The official at the Registry of Births would
register the marriage in his book as well as on the identity cards,
and then send the identity cards back to the imam, who in his turn
would give the identity cards to their owners, i.e. (the) one
(belonging to the husband) to the husband himself and the other,
(which belonged to the wife), to the wife’s wakil. Every marriage
was thus registered in the time of the Ottomans.

A person who gets married should do so with the intention of
protecting himself from fornication, from looking at harams. He
should make his niyyat (intention) to raise silih children, to
contribute to the multiplication of Muhammad’s ‘alaihis-salam’
Ummat, and to adapt himself to his Sunnat in nikéh. To attempt to
hoard property through hardm, and to adduce one’s household as
an excuse for this illegitimate way of earning, betrays the fact that
one has not made one’s nikdh compatibly with the Sunnat.

The nikah called Mut’a or Muwaqgqat (temporary) is haram in
all four Madh-habs. The nikdh of Mut’a means to enter into a
temporary cohabitation agreement with a woman by paying her a
certain amount of money without any witnesses. It is written in the
books Mizan-ul-kubra and Ibni ’Abidin that the nikah of Mut’a is
hardm and that the report stating that “Imam-i-Malik said that it
was permissible” should be wrong. As for the nikah that is called
Muwaqqat (temporary); it is a kind of nikdh performed in
compliance with all its conditions except that divorce after a
certain period of time, (be it a hundred years later), has been
stipulated as a condition, (which makes the nik&h null and void.) If
a person only passes through his heart (the thought that he is going
to divorce his wife later) without transferring his thought into
words, his nikidh will be sahih.

If a woman who has no male relatives to accompany her in her
travel for hajj marries a man going on hajj so that she can go on
hajj with him and then gets divorced from him, their marriage is
haram because it is temporary. On the other hand, it is haram for
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women to go on hajj alone. It is not permissible for a woman to go
on a three days’ journey without one of her eternally mahram
relatives or her husband to accompany her. According to a report
coming from Imém-i-a’zam Abl Hanifa and Imam-i-Abl Y@suf
‘rahmatullahi ta’ala ’alaihimd’, it is makrth for a free woman (a
woman who is not a slave) to go on a day’s journey without her
mahram relative. It is written in the fifth volume of Fatawa-i-
Hindiyya that when the distance is shorter than a day’s walk she
can go without any of her mahram relatives provided she will be
among salih men.

It is stated in Uqiid-ud-durriyya: “It is sahth to demand to be
taught (how to read) the Qur’an al-kerim as the mabhr. For, it is
permissible to make mahr from something for which payment is
permissible. When a person sends his wife something in addition
to her subsistence and says that it is the mahr, his statement will be
accepted if he swears (that he is telling the truth). If a woman
whose nikah is performed without any mention of the mahr is
divorced before halwat (staying alone together) and waty (sexual
intercourse), it becomes w4jib for the husband to give her a mut’a.
Mut’a means a dress, a coat or a headgear, and its value should not
be more than half the value of the mahr-i-mithl. If a woman whose
husband is dead claims not to have been paid a part of the mahr-i-
mu’ajjal, she will be given it out of the inheritance (left by her
husband). If she claims that she was not given the mahr-i-mu’ajjal
at all, she will not be given anything. If a girl’s father prepares her
dowry, gives it to her while he is in good health and then dies, the
(other) inheritors cannot demand any rights (from the dowry).
Money called ‘Bashk’," which is taken by a bride’s relatives from
the groom in return for delivering the bride to him, is a bribe. They
have to return it to the groom. If a discreet and pubescent girl is
married to (someone who is) her kufw in return for mahr-i-mithl,
her parents cannot raise any objections, nor can anyone else. If a
person who marries a virgin says that he has found out that she was
a widow, he is not to be believed or given back the mahr (that he
has paid). It is permissible to perform a nikah or wedding during
the time between the two ’lyds. It is written in Hamza Efendi
Risalesi and in Fata-w-al-Khayriyya: “It is bribery for a girl’s
relatives to charge the prospective groom anything in the name of
‘Bashik’ for performing the nikah. It is hardm to take it. Nor does
the groom have to pay it if he has promised (to give) it. He can

[1] A bad custom practised by very few people in some rural areas.

-171 -



take it back if he has paid it.” It is stated in Bahr-ul-fatawa: “If a
woman finds out after the nikah that her husband is leprous, she
can have the judge annul her nikadh, according to Imam-i-
Muhammad. If a person who has given some dowry to his daughter
claims that he gave it as an ’ariyat (for temporary use), his claim is
not to be accepted unless he produces two witnesses. In case his
daughter is dead, his claim will be accepted if he swears an oath; in
this case he can take the dowry back from the groom.” It is stated
in the fatwa of Fayziyya: “The mahr-i-mu’ajjal is paid as the dowry
expense before the wedding. If the nikdh is performed by an
agreement of mahr on a certain number of coins that are current
in the country and if, later, the coins lose their validity and the wife
dies, gold or silver equivalent to the value of coins on the day when
they lost their validity is to be given to her inheritors. It is not
necessary to give the same number of silver coins. [Paper bills are
the same as metal coins in this respect.] If the husband claims that
the things he sent after the nikdh were the mahr and the wife says
that they were presents, the husband’s claim will be preferred if
neither party has witnesses.”

The world’s short-lived, no place for a constant stay;
Property it offers is insufficient, be it as much as it may.
Mind you, to go back to it there is no way!

Go, o world, ruination is your sole destination;

Past the millennium, we are the latest generation!

It’s your Creator, not the creature, to glorify;
Avoid the devil, it’s his habit to falsify;

In haram annihilation of your faith is quite nigh!
Go, o world, ruination is your sole destination;
Past the millennium, we are the latest generation!

The trek is quite soon; have you made provisions?
Have you got the light to read the instructions?
Are you ready for the Two Angels’ questions?
Go, o world, ruination is your sole destination;
Past the millennium, we are the latest generation!

When you die, they’ll undo your clothes and all;
Eyes too scared to see your household withal;
For cover, a collarless overall.

Go, o world, ruination is your sole destination;
Past the millennium, we are the latest generation!
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Youw’ll go’n leave behind all your property;

You don’t know who’ll take over occupancy.
All’'s now others’; and yours: responsibility!

Go, o world, ruination is your sole destination!
Past the millennium, we are the latest generation!

Munkar and Nakir will appear like plane trees,

With their eyes ablaze with lights, as if they were lightnings;
And they ask questions with their voice that, like thunder, rings!
Go, o world, ruination is your sole destination;

Past the millennium, we are the latest generation!

Hell, with its seven furnaces,

Each with its firy entrances;

Its smell reaches ages’ distances!

Go, o world, ruination is your sole destination;
Past the millennium, we are the latest generation!
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THE DISBELIEVER’S MARRIAGE

The following information is the translation of a chapter
entitled ‘The nikah of a Kafir’ from Durr-ul-mukhtér, and from
Ibni ’Abidin, which is a commentary to the former:

Three facts will be explained here.

1 - Every nikah that is sahih between (two) Muslims is sahth
between (two) disbelievers, too.

2 - Muslims’ nikah will be haram in the absence of any of the
essential conditions, e.g. if there are no witnesses or if the woman’s
period of ’iddat is not over yet. On the other hand, a nikah
performed between two disbelievers in these cases will be
permissible if it is compatible with the canonical laws in their
religion.

3 - It is permissible for a disbeliever to marry, from among
disbelievers, a (kind of) woman who would be forbidden for a
Muslim to marry. And when a disbeliever marries one such
woman he has to support her and, when they become Muslims,
accusing them of incontinence, which is an act called Qazf, will
have to be chastised with (the punishment called) Hadd." On the
other hand, a couple whose nikah would become null and void if
they became Muslims cannot inherit property from each other.

When a couple of disbelievers who have married through a
nikdh of the second or third type become Muslims, the judge
separates them. If any one party of a married couple of magians, or
the female party of a married couple of disbelievers with a
Heavenly Book becomes a Muslim, the other party will be offered
to become a Muslim, too. If he or she becomes a Muslim, too, their
nikah will not become void. Otherwise, the judge separates them. If
the male party of a couple of magians becomes a Muslim and the
female party (the wife) becomes a Jew or a Christian, their nikah
will not become void. If either party (the woman or the man) of a
couple of disbelievers with a Heavenly Book becomes a Muslim
and moves to the Dar-ul-islim, their nikdh becomes void. For,
disbelievers in the Dar-ul-harb are theoretically dead people. There
cannot be a nikah between a person who is dead and one who is
alive. If both of them move to the Dar-ul-islam as Muslims or
dhimmfs, or if they are captivated, their nikah will not become void.

If one of a married couple of Muslims becomes a renegade, that
is, if he or she abandons Islam, their nikdh becomes void. If the

[1] Please see the tenth chapter of the sixth fascicle of Endless Bliss.
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husband becomes a renegade and then renews his iméan and nikéh,
it will be j&’iz (permissible). Since divorce has not taken place, it
will be j&’iz even if it takes place more than three times and
without waiting till the end of the period of ’iddat, and it will be
unnecessary to go to the court of justice. If the husband becomes a
renegade, he will have to provide the woman’s sustenance as long
as the period of ’iddat. If the wife becomes a renegade, the
husband will not have to support her as long as the ’iddat. If the
wife becomes a renegade, she will be imprisoned until she becomes
a Muslim or has her nikdh renewed by the judge. A woman
imprisoned (for this reason) is like a woman who leaves home
without (her husband’s) permission; her husband does not (have
to) meet her expenses such as sustenance and rentals. If a husband
who has turned a renegade dies within the period of ’iddat, his wife
becomes his inheritor. The scholars of (the city of) Balkh, when
they observed an increase in the number of women who became
renegades in order to get divorced from their husbands, said that
the wife’s turning a renegade would not annul the nikah. [Please
see the last three paragraphs of the thirty-second chapter of the
second fascicle of Endless Bliss!]

According to those kinds of reports called Zahir, a woman who
becomes a renegade cannot be used as a jariya as long as she stays
in the Dar-ul-islam. If she flees to the Dar-ul-harb, [i.e. to a country
of disbelievers such as France and Britain,] and then is caught and
brought back to the Dar-ul-islim, she becomes a jariya if she
becomes a Believer again. On the other hand, according to some
reports called Nawadir, she can be made a jariya (even if she stays)
in the Dar-ul-islam. According to a report called Nawadir, a woman
who becomes a renegade becomes a fey for Muslims. Property
captured from disbelievers in a war is called Ghanimat. One-fifth of
the ghanimat is to be given to the Bayt-ul-mal. The remainder is
divided and meted out to the soldiers. Property seized by force from
disbelievers after the war is over is called Fey. All of the fey is dealt
out to all Muslims. For this purpose it is put into the Bayt-ul-mal.
Khardj and jizya are fey. Since a woman who turns a renegade
becomes a fey, her husband finds her and, if he has the right, asks
the Khalifa to give her to him or, if he does not have the right, buys
her from the Khalifa. Her becoming a Muslim again later will not
absolve her from the state of being a jariya. Dzengiz Khan captured
the Muslim cities in Asia and martyred Muslims. He prohibited
Ahkam-i-islamiyya (Islamic laws). The cities he captured became
Dar-ul-harb. If a woman who turns a renegade is caught in the Dar-
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ul-harb by her husband, she does not become a fey. She becomes
his own jariya. He does not have to buy her from the Khalifa. If she
does not have a child, he can sell this jariya to others. These heavy
punishments prevent women from turning renegades.

[A jariya, even if she is an umm-i-walad," and a slave can marry
(each other) with the permission of their masters. During their
married life they go on serving their owners. An umme-i-walad
cannot be sold. When a jariya’s or slave’s owner dies, she or he is
inherited by the owner’s heirs. An umme-i-walad becomes free
(upon her owner’s death). A jariya’s child by her owner becomes
free. Her child by her husband is not free.]

Khalifa "Umar ‘radiy-Allahu ’anh’ saw a songstress playing an
instrument and singing. He hit her on the head with his whip,
tearing her headgear open. When they said, “O Emir-al-mu’minin!
The woman’s head is left bare,” he answered, “A person who
slights something forbidden by Allahu ta’ala has lost their Islamic
honour. Islam makes honourable women valuable by covering
them.” It is for this reason that when the great scholar Qadi Abl
Bekr-i-Balkhi ‘rahmatullahi ’alaih’ was asked why he had walked
by “uncovered women” because he had passed by some place
occupied by women with bare heads and arms, he said, “They are
worthless, inferior women. It is doubtful whether they have iméan.
They are like female disbelievers in the Dar-ul-harb.” This
statement of his means that those women are like jariyas who have
become feys. A jariya’s head and arms are not her awrat parts.
Hadrat 'Umar ‘radiy-Allahu anh’ not only said that female singers
had lost their Islamic honour, but also stated that those women
who did not cover their heads and arms at places open to né-
mahram men were deprived of the honour endowed by Islam. For,
their behaviour shows that they despise and disignore the
commandments and prohibitions of Alldhu ta’ala. And this, in its
turn, causes one to lose one’s value and respectability.

As we have stated earlier, women who have become
disbelievers, renegades, cannot be used as jariyas in the Dar-ul-
islam, according to reports termed Zahir. According to reports
called Nawadir, on the other hand, they can be used as jariyas,
which fact, too, we have already stated; and we have explained also
that this permissibility can be exploited for the purpose of giving a
renegade woman back to her husband. For, reports termed

[1] A slave mother to her owner’s child.
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Nawadir are weak, untenable. They can be acted upon only in a
useful way (in cases when otherwise no one will suffer harm).
Exploitability of Nawadir reports is only to the extent that they
indicate that women who do not attach importance to the Shari’at
will lose their honour as a Muslim and will be lowered to the level
of jariya in the Dar-ul-islam and therefore it will be permissible to
look at their head and arms. This license should not be extended
to the assumption that it might be permissible in the Dar-ul-harb
to seize them and use them like a jariya or to have sexual
intercourse with them. It is permissible to look at someone else’s
jariya, yet it is not permissible to have sex with her without a nikah.
By the same token, it would be an extremely repulsive mistake to
infer that one can have sex with a prostitute since she has lost her
honour as a Muslim by committing adultery and become like a
jariya. It would be fornication, and it is disbelief to say that
fornication is permissible.

If one of the husband and wife disappears, the other party can
enter into another marriage as soon as he or she is informed that
his or her spouse has become a renegade.

If both the husband and the wife turn renegades in the Dar-ul-
islam, the nikdh will not become void. If both of them become
Believers again, the nikah still will not become void. When both of
them become renegades, the nikdh will become void if one of
them goes to the Dar-ul-harb. It will become void when the dars
become different. Also, it would become void if one of them
became a Muslim again before the other one did. (In case a child’s
parents are of different religions), the child’s religion is the same
as the better one of the religions held by the parents living with the
child. So is the case with an illegitimate child. Only, the father does
not (have to) support the illegitimate child, nor does this child
inherit (property) from the father. A child’s religion will not be
(determined) after its grandfather’s religion. If a Muslim’s
pubescent child does not have Tman, he becomes a renegade.
However, if this renegade’s grown-up child does not have iméan, he
becomes a disbeliever, not a renegade. If he has become a
disbeliever with a Heavenly Book, an (edible) animal he has killed
(in a manner prescribed by Islam) can be eaten. Magians, that is,
fireworshippers, and idolators, i.e. idol-worshippers, and all other
polytheists are worse than disbelievers with a Heavenly Book. Of
disbelievers with a Heavenly Book, Christians are closer to
Muslims than are Jews. Yet Christians do not kill the (edible)
animals by jugulation. They kill them by strangulation like
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magians, thus making them carrions. They will suffer more
vehement torment in the Hereafter. Jews do not eat animals that
are not killed by jugulation (cutting the throat). The disbelief held
by Christians is worse. On the other hand, Jews’ enmity to Islam
is more bitter. It is disbelief to say that a certain disbeliever is
better than another disbeliever. One should rather say that the
latter is worse than the former. If parents of a small Christian girl
whom a Muslim has married (with a nikdh) turn magians later, the
girl’s nikdh becomes void even if they do not go to the Dar-ul-
harb. If one of the parents dies as a Christian, the girl’s nikah will
not become void. For, if one of the parents dies as a dhimmf{ or a
Muslim or a renegade, and if the one who is alive is/becomes a
magian, the child’s religion will be the same as the dead parent’s;
(that is), the child will not be a magian. If one of the Muslim
parents becomes a renegade and then dies and the parent who is
alive becomes a renegade and goes to the Dar-ul-harb, the child’s
religion will be determined in accordance with the dead one’s; it
will be considered a Muslim and its nikah will not become void. If
the child dies, the namaz of janiza will be performed for it. For, a
renegade in the Dar-ul-islam is theoretically a Muslim, since he or
she must be forced to become a Muslim again. If one of the
parents who are disbelievers with a Heavenly Book dies and the
parent left alive becomes a Muslim, the child is a Muslim. Its
religion, (in this case), will not take after the dead parent; it will
take after the better one. If both Muslim parents become
renegades together and yet do not take the child to the Dar-ul-
harb, the child remains a Muslim. If all three of them go (to the
Dar-ul-harb), the child will become a renegade like them. If the
child becomes insane after reaching the age of puberty and if its
parents become renegades and then all three of them go to the
Dar-ul-harb, the child will not be a renegade. Dar-ul-harb is a
place where it is forbidden to read about, teach, or practise the
commandments of Alldhu ta’ala.

Whether male or female, a renegade is never proper for anyone
to chose as a marriage partner. That it is not sahih to marry a
Raéfizi is written in the fatwas called Bahja and Fayziyya as well as
in the book entitled Ar-rawd-ur-raid fi adam-i-sihhat-i-nik&h-i-ahl-
is-sunnat-i-li-r-rawafid.

If a disbeliever with more than four wives or who is married to
two wives who are sisters or mother-and-daughter to each other
becomes a Believer, the nikdh of his latest wife becomes null and
void.
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If a married girl who is accepted as a Muslim because her
parents are Muslims does not know Islam and cannot state the
essentials of Islam when she reaches puberty she becomes a
renegade and becomes divorced automatically. Because she does
not have a certain religion, she becomes a disbeliever without a
certain Heavenly Book. If a Christian girl married to a Muslim
reaches puberty, if she is still married and is unaware of any
religion, she becomes a disbeliever without any Heavenly Book
and her nikah becomes void. If a girl said to be a Muslim does not
know Islam when she reaches the age of puberty, she becomes a
disbeliever without a Heavenly Book. When such girls reach the
age of puberty they must be taught iman and Islam and made to
repeat what they learn. In other words, someone must tell a girl of
this sort the Attributes of Alldhu ta’ala and the six tenets of iméan
[called Amantu], and then ask her if she believes them. If her
answer is affirmative she is a Muslim. If she says, “I will find out
and tell you. I can’t tell you now,” then she is a disbeliever. If she
says, “I understand. But I won’t say,” then, again, she is a Muslim.

When a child with Muslim parents reaches the age of discretion
and puberty, he or she will not become a Muslim only by saying,
“La ilaha il-l-Allah Muhammadun Rasiilullah.” He or she will also
have to know and state iman and Islam. To know Im&n means to
know the six tenets of belief and to say them when one is asked. To
know Islam means to accept all the commandments and
prohibitions of Alldhu ta’ala. Here we end our translation from
Ibni ’Abidin. [Chapter about the Murtadd (renegade) in Majma’ul
anhur].

Every Muslim has to have his children memorize the Amantu
and teach them its meaning. A person will not be a Muslim if he
does not know fmén and Islam when he reaches the age of
discretion and puberty. He will not be a Muslim by only saying, “I
am a Muslim.” When a man or a woman decides to get married, he
or she should ask the person he or she is to marry to say iméan and
Islam and have him or her say them, or the person who is to
perform the nikéh should have the prospective wife and husband
say the Amantu and its meaning and Islam. Then should he
perform their nikah. A person who does not know imén and Islam
cannot be married through an Islamic nikah; that is, the nikah
performed will not be sahih. Parents who do not teach iman and
Islam to their children will have deprived their children of the
fortune of being Muslims and caused them to become disbelievers.
They will share the deserts with their children, suffering torment in
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Hell. The prayers of namaz, fast or hajj which they have performed
will not save them from this torment. For, a person who causes
others to become disbelievers will become a disbeliever himself,
especially if they are his own children. Please see the final part of
the thirty-second chapter of the second fascicle of Endless Bliss!
Sayyid Abd-ul-Hakim Arwasi ‘rahmatulldhi ta’ala ’alaih’, a great
Islamic scholar, passed away at Baghlum, Ankara, in 1362 [1943
A.D.]. He preached and guided people to Islam at the blessed
masques of Istanbul such as the Fatih Mosque, the Bayezid
Mosque, the Eyylib Mosque, and the Agha Mosque at Beyoghlu.
He said: “A child has three rights that are incumbent upon its
parents to pay: To give it a Muslim name; to educate it properly, to
teach it knowledge and the tenets of Islam when it reaches the age
of discretion; and, after it reaches the age of puberty, to marry it to
a Muslim raised with piety and Islamic manners.” Parents who give
their daughters in a marriage of this blessed sort, and also kinsfolk,
acquaintances and neighbours who contribute to such happy
events, will earn plenty of thawéb; (that is, they will be lavishly
rewarded in the Hereafter.) Younger generations will vie to learn
the Islamic teachings and the beautiful moral principles taught by
Islam and thereby to establish the homes of felicity they will be
awarded. Thus there will be an increase in the number of Muslims
and the great blessing of Islam will spread far and near. Every
Muslim ought to read the (Turkish) book Herkese Lazim Olan
imén (Belief that is Necessary For Everyone) a Turkish
translation of Mawlana Khalid-i-Baghdadi’s" book I’tigadnima
made by Hac1 Feyzullah Efendi, one of the professors of Soke
Medrese. The book gives a concise and clear explanation of a
hadith-i-sherif teaching iman and Islam. (Please see Belief and
Islam, one of our publications.)

[1] Mawlana Khalid-i-Baghdadi (1192, Zar, north of Baghdad — 1242
[1826 A.D.],) ‘rahmatullahi ta’ala ’alaih’, was one of the greatest
scholars and Awliyd in the blessed succession of Islamic scholars
called Silsila-i-aliyya.
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13 - DEATH—PREPARATION FOR DEATH

The following information has been borrowed from the
booklet, Safar-i-dkhirat, by Sayyid Abdulhakim bin Mustafa
Arwasi ‘rahmatullahi *alaih.” The booklet has not been printed.

Discreet men and women who have fman and who have
reached the age of puberty are termed mukallaf. It is sunna for
those who are mukallaf to remember death very often. For,
remembering death very frequently causes one to hold fast to the
commandments and to avoid the prohibitions. It discourages
against commiting hardms. Our Prophet ‘sall-Allahu ’alaihi wa
sallam’ stated: “Remember death very often; it ruins tastes and
terminates amusements!” Some men of tasawwuf made it a habit
to remember death once daily. Muhammad Bahauddin-i Bukhar{
‘quddisa sirruh’ would imagine himself dead and interred twenty
times daily.

To die does not mean to cease to exist. It is an event that does
not annihilate existence. Death is the termination of the soul’s
attachment to the body. It is an act of the soul leaving the body.
Death is a matter of man’s changing from one state into another.
It is to migrate from one home to another. "Umar bin ’Abd-ul’ Aziz
‘rahmatullahi ’alaih’ said: “You have been created only for
eternity, for endlesness. Only, you will migrate from one home to
another!” Death is a blessing, a gift for the Believer. It is a disaster
for the sinful. It is relief for the poor, and a catastrophe for the rich.
Wisdom is a gift endowed by Allahu ta’ala. Ignorance is the cause
of straying from the right way. Cruelty is man’s ugly aspect.
Worship brings good humour, joy, and a sacred light to the eyes.
Weeping with fear of Allah polishes the heart. Laughter dopes the
heart with venom. Man does not wish death. Yet, in fact, death is
more useful than fitna. Man likes to live. Yet, in fact, death is
better for him. With death the true Believer gets disentangled
from the torment and exertion of this world. With the death of the
cruel, countries and peoples attain relief. It will be pertinent to
quote an old couplet of poetry, which was inspired by the death of
a cruel enemy of the religion:

Neither he had comfort, nor did people see peace with him.
He’s at last tumbled down; patience, o thou, who’re there with him!

A Believer’s soul leaving his body is like the emancipation of a
slave from prison. Once dead, a Believer does not want to return
to this world. Only martyrs want to come back to the world so that
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they may be martyred once more. The world’s goodness is all
gone. What is left behind is only its cares. Death, therefore, is now
a gift for every Muslim. A person’s faith can be protected only by
his grave. The first of the gifts that will be presented to Believers
is the joy felt at death. The sole relief for a Believer is to attain
Allahu ta’ala. For every Believer death is better than life. Death is
useful even to disbelievers.

You have been chasing something quite volatile. You do not
even turn to look at what will remain eternally. In fact, you have
been running away from it! If a person’s death has no value, his life
has no value, either. Death is loved because it takes one to Alldhu
ta’ala. If I love a person, I love his staying here as well as his death.
Won’t a lover want to meet his beloved? When Hadrat Azrail
‘alaihis-salam’ (Angel of Death) asked the Prophet Ibrahim
‘alajhis-salam’ for permission to take away his soul, Hadrat
Ibrahim said, “Will a lover take away his beloved one’s soul?” But
when Alldhu ta’la sent a message through Hadrat Azrail ‘alaihis-
salam,’ saying, “Will a lover shirk from meeting his beloved one?”,
Hadrat Ibrahim invoked, “O my Allah! Take away my soul at
once!”

For a Believer who obeys Allah’s commandments, nothing is
more pleasing than death. A Believer who loves attaining Allahu
ta’ala will wish for death. Death is a bridge that leads a lover to his
beloved. The desire to meet the beloved is a great and high grade.
A Believer who has attained this grade will not wish for death to
be delayed. Longing for Allahu ta’ala, he will wish to attain Him,
to see Him. A person who loves Paradise and prepares himself for
Paradise will love death. For, without death Paradise is
inaccessible.

A person’s Imén is determined at his last breath. Once a person
has attained this greatest of fortunes, Allahu ta’ala’s blessings
begin to come upon him. At that moment he certainly becomes
happy. The fortunate person is such that Hadrat Azréil ‘alaihis-
saldm’ comes to him and says, “Don’t be afraid. You are going to
the Erhamurrahimin (the most compassionate of the
compassionate). You are arriving in your own home. You are
attaining a great fortune!” For such a person there is no other day
more honoured than this. This world is a stopover. Compared with
the other world, it is a dungeon. This transient being is only a
vision. Like a shade, it gradually recedes, and goes away. A hadith-
i-sherif declares, “Men are asleep. They will wake up when they
are dead.” Life in this world is like a dream. With the awakening
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of death the dream will be over, and the real life will commence. A
Muslim’s death is life, eternal life!

A villager was told that he was going to die. He asked where he
would go after he was dead. When they told him that he would go
to Allahu ta’ala, he said, “I am no more afraid of death, which will
take me to my Allah, who is the only source of benevolence.”

When Mevlana Celaleddin-i-Ram{ ‘quddisa sirruh’ saw Hadrat
Azrail, he said, “Come quickly, o my dear, come quickly. Take me
to my Allah, quick!”

The throes of death are more violent than all worldly pangs.
But they are milder than all the torments in the next world. At the
time of death, a Believer sees the angels of mercy and the houris
of Paradise, which gives him so much pleasure that he does not
even feel the pangs of death. His soul leaves him with utter ease,
and he attains blessings.

Every Muslim has to prepare himself for death. For doing this
he must do tawba (penance). He must be extra careful not to
remain under the obligation of human rights. That is, he must pay
the rights and dues to their owners and please their hearts. It is
necessary also to pay Allah’s rights. The most important of these
rights is to carry out Islam’s five commandments. A person who
does not perform the salat has not paid Muslims’ rights. For,
during the sitting postures of each salat it is our duty to pray for
Believers by saying, “Wa ’ala ’ibadillahissalihin.” Those who do
not perform the salat deprive Believers of this prayer by not saying
this prayer, which is the Believers’ right.

It is wéjib to prepare for death by paying debts and returning
the things borrowed to their owners, and to write your will. Please
see the final part of the twenty-second chapter, and also the thirty-
second chapter.

Because death may come all at once, it is wéjib to provide for
the execution of those punishments of Hadd and Ta’dhir for which
there is no forgiveness or which have not been forgiven yet though
their forgiveness is possible. That is, it is necessary to ensure the
worldly punishments for those sins that have been known. An
unpardonable sin is to swear at Server-i-dlam ‘sall-Alldhu ’alaihi
wa sallam’. The pardonable hadds, that is, punishments, are the
punishments of such sins as fornication, theft, slander, and taking
alcoholic drinks in the world.

Those who are ill must especially hurry to carry out these acts
that are wajib.
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An ill person’s bed, sheets, underwears must be clean. They
must be changed frequently. For, cleanliness affects the heart and
soul greatly. And the effect of cleanliness on the heart and soul at
the time of death is more important than at other times. Medical
treatment is permissible. But Allahu ta’ala, alone, creates healing
and effectiveness in medicine. If Allahu ta’ala wills, He does not
create any effectiveness in medicine. If this were not a fact, every
ill person would recover upon treatment.

It is not permissible to torment seriously ill people with placebo
vaccines. Seriously ill people must not be taken to a hospital. Great
effort must be made so that the ill person will die in his home, in
the presence of his household and pious people; Qur’an al-kerim
must be read (or recited) near him, and he must be coached to say
the Kalima-i-shahada (by a silih Muslim whom he likes and who
knows how to do so without annoying him).

During an illness knowledge of iman and faith must be the
major topics of all conversations. Visitors must talk on this subject
and, if no one comes, the ill person must read information about
the Hereafter. If he cannot read books, he must think about the
Hereafter. He must be told stories indicating the fact that Allahu
ta’ala is very compassionate. He must be reminded that sins are
nothing compared with Allah’s Compassion. His hope of pardon
and forgiveness must be very strong.

An ill person must take more care than at any other time not to
omit his daily prayers. He must fill his heart with love of Allahu
ta’ala and say the Kalima-i-tawhid very often. He must give great
care to do the commandments of Islam. He must make a verbal or
written will.

An ill person must have great love for Imadm Ali ‘radiy-Allahu
’anh’ and his offspring. For, it has been unanimously stated by the
savants of Ahl-as-sunna that love for the Ahl-i-Bayt produces
iman at the last breath.

A person on his deathbed must say the Sara Ikhlas
[Qulhuwallahu ahad] very frequently. Next to his deathbed must
be a framed inscription of the Kalima-i-tawhid.

Changing the place of an ill person’s bed or his room gives
relief to him. If possible, he must have an ablution. Because such
women as servants, cooks and nurses are not his mahram, they are
a great religious hindrance to him. An ill or old person’s daughter
cannot take the place of his wife. She cannot do his mahram
services. To be free from danger, an ill or old person must marry
the woman who is serving him. Taking no heed of gossip, he must
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have a wife with nikah"' -young as she may be- who will serve him.

Visitors to an ill person must not stay very long. Even if they
are people loved by the ill person, they must leave early. If an ill
person asks, they must stay a little longer and, asking for
permission after a while, they must leave if he does not ask them
to stay. It is not right not to let anyone enter a seriously ill person’s
room. Silih people must enter the room and stay there long
enough to say the Stra Ikhlas once, even if the ill person does not
want them to. You should not deprive the ill person with the
excuse that the doctor said that no one must see him or talk to him.
Salih people must enter his room and recite the Stira Yasin-i-
sherif. It would be useful even if it were recited secretly.

People with an ill person must not say interesting things that
may worsen his illness; they must not tell stories or start
conversations on such topics as newspapers, property, trade,
politics and governments.

The person on his deathbed must eat what is halal. As far as
possible, he must eat things prepared after saying the Basmala and
other prayers by vigilant-hearted people who have ablution.

People with an ill person must tell religious tales and quote the
words of the Awliyd, of savants, and of Salih Muslims
‘rahmatullahi ta’ala ’alaihim ajma’in’. They must elevate his love
for these people. Talking about the Awliya-i-kirdm ‘rahmatullahi
ta’ala ’alaihim ajma’in’ causes Allah’s compassion.

When the symptoms of death are seen, children, people who
are junub, and menstruating women must not be allowed into his
room. Great care must be taken not to leave any pictures in the
room, nor even in the house. A few learned and Salih Muslims
must be with him and try to get him to say the Kalima-i-tawhid
without forcing him. He must not be oppressed to say it; those who
are with him must say it loud enough to let him hear, but he must
not be annoyed. If he says it once he need not be coached to say it
again. If he says other things (after having said the Kalima-i-
tawhid), he must be reminded to say the Kalima-i-tawhid once
more. That is, his last word ought to be the Kalima-i-tawhid. It is
sunna for those who are with him to say, “la ilaha illallah,” once
without forcing him. It is preferrable for those who will remind
him to say the Kalima-i-tawhid not to be his adversaries or

[1] Contract of marriage as prescribed by Islam, as explained in the
previous chapter.
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inheritors. If no others are available his inheritors can do it.

It is an important sunna to recite (or read) the Stira Yasin in the
presence of the ill person. A hadith-i-sherif reads: “If you say the
Siira Yéasin-i-sherif in the presence of an ill person, he will die
satiated with water and enter his grave satiated with water.”” That
is, he will not feel the thirst caused by the throes of death. Since the
Stira Yésin-i-sherif tells about the things that will happen after the
Resurrection, explains that this world is transitory and foretells the
blessings in Paradise and the torment in Hell, when it is said in the
presence of an ill person he will have heard the things that will
cause him to die with iméan. Reciting (or reading) the Stira Ra’d
facilitates the soul’s leaving the body. According to the Hanaff
Madhhab, when a person dies he, (i.e. his body,) becomes najs.
The Qur’an al-kerim can be read at some distance and silently, but
not quite near him. However, he does not become najs according
to the other three Madhhahib.

Even the dead will hear and get benefits from the Qur’an read.
It is a sunna for those who carry a janaza (dead person’s body) to
the grave or who visit a grave to say some part of the Qur’an al-
kerim and present the thawéb to the dead person’s soul without
thinking of any worldly recompense.

It is a sunna to make the dying person drink some water. This
becomes waijib if it is seen that he needs water. And this necessity
becomes even stronger if it is seen that he feels sated upon
drinking the water. It is stated in a hadith-i-sherif that at that
moment of death Satan shows (the dying person) some pure water
and says, “I shall let you drink this if you say that you worship none
but me.” There are ten benefits in reciting (or reading) the Sara
Y asin-i-sherif:

1 - The hungry person will become satiated. That is, his food
will come to him unexpectedly.

2 - The thirsty person will find water enough to satisfy him fully.

3 - The person without clothes will find clothes.

4 - The ill person whose time of death has not come will
recover.

5 - The ill person whose hour of death has come will not feel the
throes of death.

6 - As he dies, the angels of Paradise will come to him and show
themselves to him.

7 - The fearful person will become secure against what he fears.

8 - A musafir lonely in a place will find someone to help him.
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9 - It will become easy for a bachelor to get married.
10 - Lost or missing property will be found.

However, it must be read with belief and one must intend for
these things.

Our Prophet ‘sall-Alldhu ’alaihi wa sallam’ stated: “When a
siira is recited (or read) in the presence of a dying person, an angel
for each letter (of the stira) will come and pray so that his soul will
leave him with ease. As he is washed, they will keep him company.
As his janaza is being carried, they will go with him. They will
attend at his janiza namiz". They will be with him during his
interment. They will pray for him all the time.” Another hadith-i-
sherif reads: “If the Yasin-i-sherif is read (or recited) in the
presence of a Muslim who is ill, the angel named Ridwan will bring
him sherbet from Paradise. He will give away his soul sated with
water. He will go to his grave sated. He will not need water.”

An ill person must have faith in Allahu ta’ala’s pardon and
forgiveness. He must say, “My Rabb (Alldhu ta’al4) will forgive
me.” Allahu ta’ala says in a hadith-i-qudsi: “I shall meet My slave
as he expects Me to (meet him). Then, always expect goodness
from Me!” The Sarwar-i-’alam ‘sall-Alldhu ’alaihi wa sallam’ said
three days before his death: “Die in a state of expectation of
goodness from Alldhu ta’ala!” It is a sunna for those who are with
an ill person to say things that will elevate his hope for goodness
and to remind him that we expect our Rabb’s forgiveness. When it
is seen that he is in the state of death, it becomes wéjib to say
things that will increase his hope for Allah’s Compassion. If he has
some omitted prayers of namaz, it is sunna to encourage him to
make tawba for them.

His debts must be paid as soon as he dies. Unless his debts are
paid his soul will not attain the grade of the good. Also, the Mahr,
the money paid for a nikah by the husband to the wife, which he
did not pay to his wife at the time of marriage, is his debt. His other
debts would be zakat and fitra that he did not give, if there are any,
and things obtained by theft and usurpation, if there are any. If it
is impossible to pay his debts before he is interred, one of the walis
[next of kin] of the dead person undertakes his debts by method of
Hawala.” The debts belong to him now. Thus, by the consent of
the owners of the rights, the dead person will have been freed from

[1] Salat of Janéza is explained in full detail in the fifteenth chapter.
[2] ‘Hawéila’ means ‘transfer’. Please six the thirty-eighth chapter.
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his debts. From now on the debts will be the wali’s obligation.
Though this way does not completely suit the method of hawala, it
has been permitted by the Shari’a on account of the needy state
the dead person is in. Sarwar-i-’dlam ‘sall-Alldhu ’alaihi wa sallam’
did not want to perform the janaza prayer for a person who had
died indebted. One of the Sahaba, who was named Abu Qatida-i-
Ansarf ‘radiy-Alldhu ’anh’, accepted to undertake the dead
person’s debt by this method. Upon this, he (the Prophet) ‘sall-
Allahu ’alaihi wa sallam’ accepted to perform the jandza prayer.
The dead person’s debt was two dinérs, that is, two mithgals [two
4.8 gram coins of gold]. Rastlullah ‘sall-Allahu ’alaihi wa sallam’
said to Abl Qatida, “Has this debt of two gold coins been
transferred unto you, and has the dead person been freed from the
debt?” When Abli Qatida said, “Yes,” Rastlullah ‘sall-Allahu
’alaihi wa sallam’ performed the janaza prayer. As is seen, the
dead person will be freed from his debt even when a non-relative
undertakes the debt. The person who undertakes the debt should
say to the creditor, “Make the dead person halél (forgive him)!”
By this act of mutual forgiveness the dead person will be
completely free from his debt.

After the dead person is freed from others’ rights either by this
way or by other ways prescribed by Islam, it is necessary to execute
his last will. The will that requests the doing of something sinful is
invalid. Such wills must not be executed. Thus, the dead person
will not be deprived of the thawab and the prayers caused by his
will.

It is not permissible to wish for death in order to get rid of an
illness or worldly trouble. It is sunna to entreat Alldhu ta’ala for
death for fear of religious trouble and fitna. So is the case with
wishing to be martyred in the way of Allah. Also, it is permissible
to wish for death when you are in Mekka-i-mukarrama or Medina-
i-munawwara or near the grave of a Wali ‘qaddas-Alldhu ta’ala
asrarahum ul-"aziz’.

It is mustahab to wish for death in order to attain Alldhu ta’ala.
A hadith reads: “If a person loves to see Allahu ta’ala, Allihu
ta’ala loves to see him, too.”

Medical treatment, that is, to go to a doctor and to use
medicine, is sunna. A hadith-i-sherif reads: “Get medical
treatment for your illness! For, Allihu ta’ila has created remedies
and medicine for every illness except that of death.”

It is written in the second volume of Mawahib-i-ladunniyya
that our Prophet ‘sall-Alldhu ’alaihi wa sallam’ would use three
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kinds of medicine. He would say ayats from the Qur’an al-kerim as
well as other prayers. He would use medicines discovered by
scientific research. He would apply a mixture of these two. He
would say: “A person who does not expect shifa from the Qur’an
al-kerim cannot get shifa.” The hadith-i-sherifs stating that reciting
the stira of Fatiha is a shifa (healer) of illnesses are written in the
tafsirs of Beydawi and Cherkhi and in Tafsir-i-Mazhari, which is
written by Hadrat Thanaullah-i Dahlawi. Imam Qushayrf says that
if the six ayats of shifd" in the Qur’an al-kerim are written on a
dish and then melted by means of some water put in the dish, anill
person who drinks the water will be healed by Allahu ta’ala. Ayats
and prayers are absolute healers. But there are conditions to be
observed. It is essential that the person who says or writes the ayat
or the prayer and the ill person must believe in its effectiveness.
The ill person must observe a diet against harmful foods and
doubtful medicines, abstain from extreme cold, do what is
prescribed to be necessary, and avoid hardm and cruel acts. A
hadith-i-sherif reads: “Prayers made in a state of oblivion and
unawareness of Allihu ta’ala are not acceptable.” Whenever ill,
our master Rasilullah ‘sall-Allahu ’alaihi wa sallam’ would say the
(two) stiras of (Qul a’iidhu) and breathe them on himself.

The ayats for shifa (healing) are the following: The final part of
the fourteenth ayat of Stira-i-Tawba, the middle part of the fifty-
seventh ayat of Siira-i-Yiinus, the middle part of the sixty-ninth
ayat of Shra-i-Nakhl, the initial part of the eighty-second ayat of
Stra-i-Isra, the eightieth ayat of Sira-i-Shu’ara, and the middle
part of the forty-fourth dyat of Stira-i-Fussilat. By means of some
coloured liquid, e.g. saffrony water, these are written in a bowl,
and the writing is melted with rain water. The wife is asked to
present some of the money which she was given as mahr, and some
honey is bought with the money. Then the honey is mixed with the
water and the mixture is drunk. As well, the ayats for shifa can be
written on a piece of paper by a person with an ablution and the
piece of paper can be put in some water in a container.

While explaining the thirteenth heretical creed held by the
Shiites, the book Tuhfa states in its final pages: When Hadrat
Imam Ali Ridha arrived in Nishapfr, more than twenty thousand
savants and disciples of the Ahl-as-sunna met him. They begged
him to quote a hadith-i-sherif communicated by his ancestry.

[1] Good health; recovering from illness; restoration of good health.
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Mentioning the names of all his ancestry, Hadrat Imam recited the
following hadith-i-qudsf: “La ildha illallah is My fortress. The
person who has said this has entered My fortress. And he who has
entered my fortress has escaped My torment.” Hadrat Imam
Ahmad ibn Hanbal said that if this hadith-i-qudsf is said together
with the names of its conveyors and breathed on an insane person
he will regain his mental health. If it is said and breathed upon an
ill person he recovers. This fact is also stated by Ibni Esir ‘rahmat-
ullahi ta’ala ’alaihim’ in his book Kéamil. I have explained how to
say this hadith-i-qudsi to an ill person in the part entitled
“Birleselim-Seviselim (Let Us Unite and Love One Another) in
my Turkish book Hak Séziin Vesikalar1 (Documents of the Right
Word)"

First you say “Estaghfirullah” twenty-five times, saying the last
one up to “..wa atiibu ilayh.” Then you say the Sira-i-Ikhlas
eleven times, the Sira-i-Fatiha seven times and the following
prayer thirty-three times: “Allahumma salli wa sallim ’ala
sayyidindA Muhammadin wa ’ala ali sayyidina Muhammad.” Then
you send the thawab for these prayers to the souls of our Prophet
‘sall-Allahu ’alaihi wa sallam’, of the Ashab-i-kirdm ‘ridwanullahi
’alaihim ajma’in’, and of the Awliyd ‘rahmatullahi ’alaihim
ajma’in’, and also to the souls of the Silsila-i-aliyya-i-
Nagshibandiyya by mentioning their names. Then you invoke
Allahu ta’ala and beg Him to heal you for the sake of these great
people. You repeat these prayers every morning and every
evening, take the necessary medicines, and observe the diet
prescribed for your illness. The great savant Hadrat ’Abdullah
Dahlawi says in the twenty-eighth letter of his book Mekatib:
“You ask for prayers. So I send you the names of our superlors.
Reciting the Fatiha once for the souls of the first list and once for
the souls of the second list, you invoke Allahu ta’ala through
them!” He says in his hundred and seventeenth letter: “Whenever
you have a problem invoke Allahu ta’ala through our superiors.
Trust yourself to Him! Alldhu ta’ala will accept the prayers sent
through people whom He loves and give you your religious and
worldly needs.” He either blesses you with healing directly or
sends you the doctor or the medicine that He has made a means
for your healing and then cures you through means. For, it is His
divine way to create through means. For this reason, it is sunna to

[1] English version of the book is available from Hakikat Kitabevi, Fatih,
Istanbul, Turkey.

-190 -



hold fast to means. Names of the great savants called Silsila-i-
aliyye-i-Nagshibandiyya are written in the Turkish book Seadet-i-
ebediyye, at the end of the fifty-third chapter of the third part.
That it is very useful to read (or recite) the Qasida-i-Burda' is
written in detail in the hundred and twenty-sixth page of the
Turkish book Kiyamet ve Ahret (the Rising and the Hereafter).”

The author of the book Tafsir-i-’Azizi ‘rahmatullahi ta’ala
"alaih’ says: Say Stira-i-Fatiha forty-one times between the sunna
and the fard of morning prayer, and repeat this precedure for forty
days. Pronounce the last letter (Mim) of the Basmala together with
the second letter (Lam) of Stra-i-Fatiha. [That is, say, “...Rahim-
ilhamdu...”] Any prayer you will send after this will be accepted. If
you breathe it on some water and have a spell-bound person drink
the water the person [if it is not his predestinated time of death]
will recover and the spell will be broken.

It is written in the interpretation of the third ayat of Siira-i-
Talaq in the book Tafsir-i-Mazhari: “In order to be safe against
religious and worldly harm and to attain goodnesses, Hadrat Imam
Rabbani Mujaddid-i-alf-i-thani ‘rahmatullahi ta’ala ’alaih’ would
say, ‘La hawla wala quwwata illa billah,’ five hundred times every
day. This is called kalima-i tamjid. [Please see the twenty-fourth
chapter of the third fascicle of Endless Bliss.] And he would also
say the Salawat a hundred times both before beginning and after
finishing the L& hawla. A hadith-i-sherif reads as follows: ‘A
person who wants Alldhu ta’ala to give him a blessing which is
permanent must say, ‘La hawla wald quwwata illa billah,” very
much!” A hadith-i-sherif, which exists in the Sahthayn, declares:
‘This is a treasure of the treasures of Paradise.” Another hadith-i-
sherif declares: ‘Saying the La hawla wala quwwata is medicine for
ninety-nine illnesses, the lightest of which is hemm.” Hemm means
sorrow, melancholy, boredom.”

The author of Fawiid-i-Uthméniyya ‘rahmatullahi ta’ala ’alaih’

[1] It was written by Imdm Muhammad bin Sa’id Sheref-ud-din Busayr{
‘rahmatullahi ta’ala ’alaih’, (609 [1213 A.D.]. Busayr, Egypt — 695
[1295], Egypt.) A commentary to the pamphlet was rendered by
Muhammed bin Shaikh Mustafd Muslih-ud-din Efendi ‘rahmatullahi
ta’ala ’alaih’, (d. 951 [1544 A.D.].)

[2] Turkish version of the book Durrat-ul-fakhira, which was written in
Arabic by Muhammad bin Muhammad Ghazali ‘rahmatullahi ta’ala
’alaih’, (450 [1058 A.D.], Ghazil, Mashhad (Tus), Iran — 505 [1111],
the same place.) Please check the list appended to the current book.
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says: “If the Fatiha, the Ayat-al-kursi, and the four siiras beginning
with “Qul..” are said seven times each and then breathed on an ill
person, it will be effective against a spell, the evil eye, and biting or
stinging of (poisonous) animals. Also, saying and breathing them
on some salt and melting it in water and then drinking the water or
pouring it on a wound has been tried.” The four sfiras beginning
with “Qul...” are the stiras of Kafir(in, Ikhlas, and Mu’awwizateyn.
The following information has been extracted from the two
hundred and eleventh page of a book that occupies number 3653
of the Laleli department of the Library of Siilleyméniyye in
Istanbul: “If, at the time of Seher (early morning) on a Friday, the
following ayat, (of the Qur’an al-kerim) is written on the palm of
the right hand (of a person suffering from a spell) and then licked
and swallowed (by the sufferer), the spell will be broken even if it
has been afflicting that person for forty years. He (or she) will
recover: the ninety-ninth ayat of Nisa sfra, from “.. wa man
yakhruj...” to “... rahima...”

It is said at the end of the book Bostan-ul-Arifin that
Rasilullah ’sall-Alldhu ’alaihi wa sallam’ visited 'Uthman bin
Abil’as 'radiy-Allahu ’anh.” He was very ill and was in great pain.
Rasilullah said to him, “Rub the painful area with your right hand
seven times, and every time you do so, say this: ’A’lizu bi’izzetillahi
ve qudretihi min sharri ma-ejidu wa uhaziru.” *Uthméan reported
later that he had done as he had been told, and soon thereafter
experienced a full recovery. ’Abdullah ibni Mas’(d said that if a
person reads every morning and every evening the first four ayats
of Stira Baqara, the Ayat-al Kursi, and then the next two ayats,
and the last three ayats of Sira Baqara, Satan will not enter his
house. If you read this to an insane person he will recover. Anyone
who is in trouble should read “estaghfirullah” (which means
repentance) very often.

The book Hazinat-ul-asrar says: 'Umar-ul-Far(q ‘radiy-Allahu
"anh’ said that Rastlullah ‘sall-Alldhu ’alaihi wa sallam’ declared:
“Fatiha-i sherifa, Ayatalkursi, Ikhlas-i sherif and those siiras
beginning with Qul a’iidhu are read on rain-water seventy times
each. Those who drink this water successively seven mornings will
have a full recovery from illness and pain.” [For preparing that
water, some Salih Muslims must meet somewhere and read the
above-mentioned surds by breathing them on the water.] Imam-i
Ahmad, and Tirmuzi, and Nesaf, and Hakim, and Bayhaki report
that Sa’d Ibni Malik ‘radiy-Allahu ta’ala *anh’ said that Rastlullah
‘sall-Allahu ’alaihi wa sallam’ stated: “Yinus (Jonah) ’alaihi’s-
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salam prayed in the dolphin by reciting the 87th ayat of Sira
Anbiya [His prayer was accepted and it was revealed that all the
wishes of Muslims who will pray reading it will be granted until
Doomsday.] It is certain that when a Muslim prays by reading that
ayat-i-kerima his wishes will be accepted by Allahu ta’ala.” It is
said in a report that this ayat should be recited forty times.

Please see the back cover of the current book!
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14 - THE RELIGIOUS SERVICE
TO BE DONE TO THE
DECEASED—THE SHROUD

The following information has been translated from Durr-ul-
mukhtir, and from its commentary entitled Ibni *Abidin.

Janaza means a dead person, or mayyit. Today, we call a coffin
containing the corpse of a dead person ‘janaza’. Jindza means the
bench for washing corpses. Mawt means death.

The symptoms of death approaching are the feet slackening
and lengthening, the nose becoming twisted, and the temples
becoming concave. An ill person in this state is made to lie on his
right side, and his face is turned toward the gibla. It is sunna to
make him lie in this manner. It is also permissible to make him lie
on his back with his feet toward the qibla. This has become
common recently. But something must be put under his head.
Thus his face will be toward the gibla. If it is difficult to do so, it is
also permissible to make him lie in any manner that comes easy.

When coaching the Kalima-i-tawhid, it would be good to add:
“Muhammadun Rasiilullah.” In fact, to be converted to iméin, a
disbeliever has to begin with “Esh hadu” and also has to say,
“Muhammadan *abduhu wa Rasiiluh.”

Once death has begun, all hopes of life having been given up, a
disbeliever’s conversion to Islam is not acceptable, though tawba
(penance) is still acceptable.

A person who utters something that will cause disbelief while
being in the state of death is to be taken as a Believer. For, he is
not conscious at that moment.

Signs of death are stiffening (rigor mortis), becoming cold, and
putrefaction. When death is diagnosed, which is possible before
these signs as well, [such as by the breath stopping, which can be
determined by using a mirror, which should not be misted over
when held before the dead person’s mouth, by the stopping of the
heart or the pulse,] it is sunna to close his eyes and to tie up his
chin. His chin must be tied up by means of a wide piece of cloth
fastened on top of his head. When closing his eyes it is sunna to
say, “Bismillah wa ’ala Millati Rasilillah,” and to say another
certain prayer. Before the corpse becomes cold it is sunna to open
and close his fingers, elbows and knees, and to leave his arms and
legs straight. Thus washing and shrouding will be easy.

Before the corpse becomes cold, its clothes are taken off and it
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is covered with a wide, light bed sheet. One end of the sheet will
be put under its head and the other end under its feet. Something
[a knife or anything made of iron] is placed on top of its stomach,
on or under the sheet, thus to prevent the corpse from swelling. It
should be over a hundred grams. Books containing sacrosanct
knowledge must not be used for this purpose. Greatest care must
be taken to protect the corpse from things that would accelerate
putrefaction and rotting. As the soul leaves the body, incense
(bahiir) must be burned near the dying person. The neighbors,
relatives and friends must immediately be informed of the death.

Though there are (some savants) who say that it is makrih to
read the Qur’an-al-kerim near a dead person before it is washed,
it is permissible to read it silently, without touching its bed, and
while it is covered.

Once death has been diagnosed, it is sunna to hurry, which
becomes even wijib in any likelihood of putrefaction. If there is
some doubt in the diagnosis of death, you wait till it becomes
certain. Ras(lullah ‘sall-Allahu ’alaihi wa sallam’ would not
approve of a corpse being left with its household. It is wajib to
detain those who die of a heart attack until their death becomes
certain when the corpse becomes cold and putrefaction begins.

First incense is burned and carried around the washing bench
three times. It may be carried five times as well. Incense is a plant.
It is mixed with the filings of aloe wood and the resin of storax and
the mixture is burned in a container while the washing bench is
suffused with the smokes.

The corpse, being covered, is laid on its back or in any easy
manner on the incensed washing bench. It is washed, between the
navel and the knees being covered. For, a woman’s awrat part that
must be covered from other women is like a man’s awrat part that
must be covered from other men. It is sunna to lay it toward the
gibla on the washing bench. If its shirt is long enough, it is washed
in its shirt.

It is fard-i-kifaya to wash it, to shroud it, to perform the janéaza
prayer, and to inter it. That is, after these are done by a sufficient
number of people, it will no longer be fard for other people to do
them. [It is necessary to do these fards for the sake of Allah and
free of charge. The thawab which is to be given for doing
something fard is given to people who do these services, and it is
far greater than the thawab for any other good or philanthropic
activity. If no one performs this service, all people who have heard
about it but have not come to serve will be sinful. They will
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become fasiq Muslims. Anyone who doesn’t accept these services
as a duty and underestimates their value, loses his belief and
becomes a murtadd.] It is permissible for a child also to wash a
corpse. A disbeliever’s corpse is not washed. It is wrapped in a
piece of cloth and buried.

When there are no women, a man cannot wash the corpse of a
woman. But, after the corpse is covered from head to foot, a
relative of hers or, if she has no relatives, someone else wraps a
piece of cloth around his hand, puts his hand under the cover, and
makes tayammum on the corpse. For, a dead person’s awrat part
is the same as a living person’s. Those parts of the body that are
forbidden for others to look at are also forbidden for them to
touch. A better way would be to teach a child and have it wash the
corpse.

The bench for washing the corpse must be as high as (an
average person’s) navel and must be somewhat sloping. The water
must not be very hot and must be salty. Cool and salty water
retards rotting. Even if the corpse is a child’s, it is first given an
ablution. But, instead of putting water into its mouth and nose,
they are cleaned with a piece of cloth. If water escapes into its
mouth it will accelerate the rotting process. First its face is washed.
Then its arms are washed, its ears and the back of its neck are
given masah, and its feet are washed. Its head and beard are
washed with marsh-mallow or soap and with water which is boiled
with cedar leaves or soapwort and then cooled or mixed with a
whitish, aromatic substance called camphor or, if these are
unavailable, only with pure water. Then it is turned and made to
lie on its left and water is poured on its right hand side. The water
must be made to reach even those parts touching the washing
bench. Then it is made to lie on its right and water is poured on its
left from head to foot. Then it is made to sit up and the abdomen
is slightly pressed down. Anything coming out is washed away.
[That is, it is removed by pouring water.] Then it is made to lie on
its left and its right hand side is washed again, [that is, water is
poured from head to foot.] Thus, as prescribed by the sunna, it will
have been washed three times. As each side is washed, water is
poured three times.

If an ill person dies in a state of junub, he is still washed once. If
anything breaking ablution comes out after the washing he is not
washed or given an ablution again. But the things coming out are
washed away by pouring water. It is sunna to make niyya (intention)
when washing the corpse. Without a niyya the dead person still
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becomes clean, but the fard does not cease to be an obligation.

If it is understood that the corpse has been washed by angels
and genies, it is washed again. No one except the washer and his
helper is allowed into the washing area. Those who wash the dead
person must be trustworthy. They must convey the symptoms of
blessedness and conceal the symptoms of wickedness seen on the
corpse. They must not divulge the shame of the dead person. The
dead person’s guardian can enter the area.

Our master Rastlullah ‘sall-Allahu ’alaihi wa sallam’ was washed
by Fadl the son of Abbas, and Hadrat Ali ‘radiy-Alldhu ’anhum’.
Meanwhile Usdma ‘radiy-Allahu ’anh’ was pouring water on him,
and Abbas ‘radiy-Allahu ’anh’ was going in and out of the room.

Anything that would give pain to a living person gives pain to a
dead person, too. For this reason, the corpse is not washed with very
cold or very hot water. [Nor is it kept in an ice-house for protection
against putrefaction. Putrefaction must be prevented by immediate
interment, and the corpse must not be kept waiting for the arrival of
relatives living far away.] It is not permissible to wash the corpse
with Zemzem'"' water. Any hair falling out is placed in the shroud.
For, every part of the human body is sacrosanct and must be buried.
Also, it is sunna to bury the nails, the hairs and the teeth that have
fallen out or have been cut out or extracted from a living person.

After being washed, the corpse is wiped dry with a piece of
cloth on the washing bench. An aromatic mixture of things called
hantt or camphor is sprinkled over its hair and beard. It is makr{ih
to apply saffron. Cotton sprinkled with camphor is put on its
organs of sajda (prostration), [such as forehead, nose, knees,
fingers and toes.]

In the Hanafi Madhhab it is not permissible to comb the
corpse’s hair or to trim its hair, beard, moustache, and/or nails. It
is permissible to put cotton in its mouth, nostrils, ear-holes or on
its eyes.

In the Hanafi Madhhab a woman cannot be washed or touched
by her husband. For, the nikdh becomes void as soon as the wife
dies. It is permissible for him to look at her. In the other three
Madhhabs it is permissible for the husband to wash the wife. It is
permissible in the Hanafi Madhhab also for the wife to wash her
husband. For, after the death (of the husband) the nikih
(marriage) stays valid until the period of ’iddat [four months] is

[1] Or zamzam. As is written in the seventh chapter of the fourth fascicle,
it can be used for making an ablution or a ghusl.

-197 -



over. Men cannot wash women, and women cannot wash men.
They must make a tayammum by wrapping a cloth around their
hands. A man who makes a tayammum cannot look at the bare
arms of a ndmahram woman. If she is a mahram relative of his,
there is no need to wrap a cloth. For it is permissible to look at and
touch the arms and the face of mahram relatives.

If only a person’s head or half of its body (without the head) is
found, it is not washed and the salat of janéza is not performed. It
is buried as it is. If more than half of the body without the head or
if half of the body with the head is found, it is washed and the
janaza salat is performed.

It brings much thawab to wash the corpse free of charge. It is
permissible to demand payment, but it is not permissible to do so
if there is no one else to wash it free of charge. So is the case with
the payments for transporting corpses and digging graves. A
person drowned is washed three times, or moved three times in the
water with the intention to wash. A person soaked through with
rain is washed, too.

Washing corpses existed in all the (past) religious
dispensations. Angels washed Adam “alaihissaldm’, and they said,
“Wash your dead like this.”

When an ownerless corpse is found that is not known to belong
to a Muslim or a disbeliever, it is washed and the salat of janiza is
performed if it has the signs of Islam. Signs of Islam are
circumcision, dying the beard, and shaving the pubes. Today all
three of these are no longer signs of Islam. If it does not have any
sign of Islam, it is to be considered to belong to a Muslim if it is
found in a Muslim country.

If corpses of Muslims are mixed with those of disbelievers and if
they do not have signs (to show their faith), the salat of janaza is
performed for all of them if most of them are known to be Muslims.
And all of them are buried in a cemetery for Muslims. If the numbers
(of the Muslims and disbelievers) are equal or if the Muslims are in
a minority, all of them are washed and shrouded, the salat of janaza
is performed by making the niyya (intention) for the Muslim ones
only, and they are all buried in a cemetery for disbelievers.

When there is no water the tayammum is made on the corpse
and then the jandza salat is performed. If water is found
afterwards, it must be washed, but the salat is not performed again.
Likewise, when a living person finds water he does not repeat the
salat (which he performed with a tayammum because he did not
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find any water). It is mustahab for a person who is to wash a corpse
to make a ghusl himself first. It is makr{ih for a junub person or a
menstruating woman to wash a corpse. Water with which a corpse
is washed becomes ma-i musta'mal.” It becomes najs, foul.
Therefore those who wash it must not let water splash on them or
must wrap themselves in large bath towels. When washed, the
corpse becomes clean.

It is stated in Bahr-ur-riiq that a deceased person’s shroud is
prepared identically with the clothes which he used to wear when
he was alive. Therefore, poor women are wrapped in izér, lifafa,
and khimar, which make up what is termed kafan-i kifaya (shroud
of minimum cost). It is written in the book Tabyin-ul haqaiq: “A
woman’s shroud of minimum cost is izar, lififa, and khimar, since
she would have to wear at least these pieces of clothing when she
was alive. It would be permissible without any karahat” to
perform salat with these clothings.” It is stated in the book Halabi-
i-kebir: “Women used to cover themselves with a (kind of dress
called) der’. The front part of this dress was open up to the breast,
and long enough to cover the legs down to the feet.” [As described,
during the period of the Salaf-i-sdlihin Muslim women used to
wear a loose robe, a wide and long coat, and a head-cover. They
did not wear two pieces of cloth which we call the charshaf.] It is
sunna for a man’s shroud to consist of three parts:

1 - Izar: It extends from head to feet and is more than a metre
wide.

2- Qamis [a shirt, long like a chemise]: It is twice the length of
the shoulders to feet. It is folded together once in the middle and
the place of the fold is cut straight long enough to let the head
through. The arm holes and the cuffs are not cut.

3 - Lifafa: It extends beyond the head and the feet and is wider.
Its ends over the head and below the feet are puckered up and
fastened with a piece of cloth.

It is stated in the book Berekat that it is written also in Sayyid
Sherif Jurjani’s book Sherh-i-Sirji that it is makriih to wrap an
imama (a turban) round the corpse’s head. Also, it is makrih to put
a turban or other ornaments on the coffin. Some (savants) said it is
permissible, while others said otherwise, to use a shroud consisting

[1] Please see the seventh chapter of the fourth fascicle for ‘musta’mal
water (ma-i musta’mal)’.

[2] Karahat is an attribute that makes something disliked or detestable.
Something with karahat is either makrsih or haram.
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of more than three parts; Imam-i Rabbani says that it is bid’at. It is
sunna for the shroud to be new, clean, and of a valuable material.
A shroud compatible with the dead person’s financial status must
be made. It is sunna for it to be made of white linen [cambric]. It is
haram to shroud a man in silk. Also, it is hardm to cover his coffin
with silk. Silk is permissible for women. It is better to make the
shroud from the dead person’s own halal property than for somone
else to give it. It is good to prepare a halal shroud when you are
alive. A shroud washed with zemzem is permissible in the Hanaff
Madhhab, but hardm in the Shafi’f Madhhab. According to the
Hanafi Madhhab, all the zemzem disappears when the shroud
becomes dry. But according to the Shafi’t Madhhab, its traces still
remain on the shroud, and this causes the zemzem to be dirtied by
the corpse’s blood and pus. It is not permissible to write the
Basmala, dyats or sacrosanct names on the shroud or to put such
writings in the grave. It is useful to make shrouds from the
underwears or clothes of pious Muslims or Walis or to put them in
shrouds or on a corpse’s face or chest. This fact is written also in the
third letter of the first volume of Ma’thiimiyya."

It is sunna for a woman’s shroud to consist of five parts: Qamis,
Izar, Lifafa, Khimar, and Breast Cloth. Khimér is a head-wrap,
which is about seventy-five centimetres long. Its ends are left
hanging over the face instead of being wrapped around the face.
Breast cloth extends from shoulders to knees.

It is permissible to wrap men who are poor or deeply in debt in
izar and lifafa and such women in qamfs, lifaifa and head-cover
only, i.e. in the minimum permissible measure of shroud termed
kafan-i-kifaya, but it is makrtih to go below this limit. In case of a
dardrat, only lifafa is necessary both for a man and for a woman. If
the dead person has no property, it is fard for others, e.g. for the
Beyt-ul-mal [the State] to provide the shroud. It is not sufficient to
cover the awrat parts only. If the cloth (used as the shroud) is too
small, the parts left open are covered with leaves or grass.

First, the lifafa is laid in the coffin. Then, izar is laid on it. The
gamis is put in the coffin, too. With women, a breast cloth is laid
before or after the izar. Then the bakhr is turned three or five
times round the coffin. The bakhdr is a fumigatory substance. [For
example, such odoriferous substances as aloewood, incense, musk,
sandalwood, dherina (calamus aramaticus), gentian, and benzoin

[1] Maktiibat-i-Ma’thiimiyya, by Muhammad Ma’thim ‘rahmatullahi
ta’ala ’alaih’.
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are put in a fire in a shovel and fumigated.] It is better to fumigate
each piece of the shroud separately before putting them in the
coffin. Such fumigation is done also while the soul (of the dying
person) is going out and before the washing of the corpse is
started. It is not done while carrying the corpse or during the
interment.

A hadith-i-sherif written in Fatawa-i fighiyya states: “When
Adam “alaihissalam’ died, angels brought khaniit (a mixture of
camphor, sandalwood, etc.) and shrouds from Paradise. They
washed him with water and cedar leaves. At the third (washing)
they added camphor. They wrapped him in three shrouds. They
performed the salit (of janaza) for him. They made a grave and
interred him. Then, turning to his children, they said: O sons of
Adam. Treat your dead like this.”

Shrouds must be washed and prepared beforehand even if they
are new. It is necessary to prepare the shrouds beforehand.
Khanit is sprinkled on all the three shrouds.

After the corpse is dried, the qamis is taken out of the coffin,
passed over the corpse’s head, and stretched down to the feet, one
half along the front and the other half along the back of the corpse.
Saying the Basmala, the corpse is made to lie on the izar in the
coffin. First the left hand side and then the right side of the izar are
laid over the corpse. The lifafa is laid likewise on the corpse. That
is, its right side is put on its left side. As a matter of fact, a person
alive puts on his coat, shirt, etc. likewise.

When a woman’s qamis is closed, her hair is parted in the
middle and both halves are passed over the sides and put on the
gamis over the breast. The khimar is put over her hair and then it
is covered with the izar. The breast cloth is wrapped round the
corpse before or after the izar. Then it is covered with the lifafa.
The head and foot ends and the middle [around the belly] of the
lifafa are tied with a piece of cloth. A big boy is shrouded like a
man, and a big girl is shrouded like a woman. A small boy is
shrouded in one item, and a small girl is shrouded in two items. A
child born dead or aborted or a human limb, [e.g. an arm], is not
shrouded; they are wrapped in some cloth and buried.

When an exhumed naked corpse is found, it is shrouded and
buried as prescribed by the sunna if it has not yet putrefied. If it
has putrefied it is only wrapped in some cloth and buried.

The amount of the shroud prescribed by the sunna is bought
with the dead person’s (left) property (or money). Setting apart
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the money to be spent for the shroud takes precedence over debts,
will and inheritance. If the dead person has no property, his
relatives for whom it is wéjib to subsist him buy his shroud
together, each contributing proportionately with the rate of the
inheritance they will receive. As a matter of fact, as he was alive
they would club together to meet the expenses for his living
proportionately with the shares they would get from the property
he would leave behind. However, if he had sons and daughters,
they would contribute equally. For, filial obligation of supporting
the parents is to be shared equally, and not proportionately with
the shares they would inherit.

If a dead person has his father and a son left alive, the son
provides the shroud on his own. Even if a woman was rich, her
husband provides her shroud. If a dead person has had no one to
support him, his shroud is provided by the Beyt-ul-mal. If the
Beyt-ul-mal does not function properly, it becomes fard-i kifaya
for any Muslim who hears of his death to provide a shroud for him.
If the person who hears of his death is poor, he asks for a shroud
of necessity, that is, a cloth large enough to make a shroud, from
others. In Istanbul it is customary to buy seven metres of cambric
for a man’s shroud and eight metres of it for a woman’s. It is
usually 130 to 140 centimetres wide. The coffin is closed, covered
with a new bedsheet, and bound up with ordinary cord, which will
also come in handy for lowering the coffin into the grave. The top
of the coffin is covered with a green blanket with (Islamic)
inscriptions on it; its sides are pinned to the bed-sheet. With
women, a triangular head-wrap is also laid on the head side of the
blanket. The coffin must be made from dovetailed wood without
using any nails. After a short prayer and a general forgiveness of
any past unjust actions, the corpse (in the coffin) is taken to the
musalla (the stone bench on which the coffin is put) and the salat
(of janaza) is performed.

There are three kinds of martyrs: 1- If a Muslim who is not
junub, who is not in her monthly period, who is discreet and has
reached the age of puberty is killed cruelly and unjustly by being
hit with a blunt and heavy or sharp weapon, or if he is killed with
any weapon by the enemy while making jihad against the enemies
of Islam in a war for Allah’s sake or by rebels, highwaymen,
anarchists or (at night) by a burglar during the time of peace —if he
dies immediately—, or if he is found dead with such signs of murder
as a wound or blood on him at a place where there has been a
conflict against the abovesaid (outlaws), where he must have been
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in order to defend the lives and property of Muslims and dhimmis,
or if he is found dead in town and his murderer is known and qisas
(taliation) becomes necessary, he is called a martyr of the world
and the Hereafter or a perfect martyr. The perfect martyr is not
washed. Nor is he shrouded. His clothes exceeding the amount of
material used for a shroud are taken off, and he is buried with his
underwear. The salat of jandza for him is performed in the Hanaff
Madhhab. But it is not performed in the Shafi’t Madhhab. He
attains the thawab for matrydom in the Hereafter. 2- A person
who does not intend to make jihad for Allah’s sake and who fights
for worldly advantages becomes only a martyr of the world.
Martyrs of this sort are not washed or shrouded. Yet they cannot
attain the thawab of martyrdom in the Hereafter. 3- If a person
dies during the preparatory drills for jihad, or if a person is killed
with oppression, or wounded in jihad or while fighting against
anarchists, rebels, highwaymen or (at night) thieves and does not
die immediately but stays alive and conscious until the duration of
one salat time is over or is taken to somewhere else and dies there,
or if he is junub or (she is) in her monthly regulation, he (or she)
becomes only a martyr of the Hereafter. Martyrs in this group are
washed and shrouded. Those who are killed by such chastisements
as hadd, ta’zir, qisds [or who are executed by being shot or
hanged], and those who are killed by a beast are washed, too.
Those who die drowning, burning or of destitution, or being
crushed under a collapsing wall or other wreckage, those who die
of diarrhoea, of plague [or another hectic disease], during lochia,
of an epileptic fit, on a Friday night, (which is the night between
Thursday and Friday), or on a Friday, or while learning, teaching
or propagating religious knowledge, those who fall in love and die
in their efforts to suppress their love and protect their chastity,
those who die during an unjust imprisonment, those who die while
serving as a muadhdhin for Allah’s sake, while trading as
commanded by Islam or while working and earning halal so that
their household will learn religious knowledge and worship, those
who say the prayer, “Allahumma barik I fi-l-mawt wa fi-ma ba’d
al-mawt,” twenty-five times every day, those who perform the
salat of Duh4, those who fast three days monthly, those who do not
neglect their salat of witr in a safar, those who say the prayer, “La
ildha illd anta subhianaka inni kuntu min-az-zilimin,” forty times
on their deathbed, those who read (or recite) the Strat-al Yasin
every night, those who go to bed with an ablution and then die,
those who always make mudar, [which means to dissimulate, to
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give away what is worldly in order to protect one’s faith,] those
who bring groceries and sell them cheaply, those who make ghusl
in cold weather and become ill and die, those who say the prayer,
“A’tidhu billah-is-semi’il’alimi min-ash-shaytan-ir-rajim,” three
times and the last part of the sfrat-al Hashr, [that is, the part
beginning with ‘Huwallahulledhi...,] every morning and every
evening; all these people become martyrs of the Hereafter.
[(Bodies of) people called Ahl-i-taqwa, who have never eaten
anything earned through hardm, never rot. Not rotting (of a
person’s body after death), for some other reason has nothing to
do with martyrdom.]

Ali Ejhuri, (967-1066 [1656 A.D.],) an (Egyptian) scholar in the
Maliki Madhhab, states: “A highwayman who gets drowned and a
person who gets killed as he makes jihad on the horse he has stolen
and people who die in a house that collapses as they are sinning in
it are all martyrs. For, people who die because of sinning are not
martyrs. If a person dies as he (or she) is sinning but as a result of
something that causes martyrdom, he (or she) becomes a martyr of
the Hereafter; yet his (or her) sinfulness abides. Likewise, a person
who drinks too much wine and bursts does not become a martyr.
But a person who gets drunk with wine and then gets killed
unjustly (by others) becomes a martyr. For, he has died not
because of wine, but for some other reason. But he is liable to
punishment for his sin. These facts are written in Ibni ’Abidin. It is
stated in the fatwas written by Khayr-ad-din Remli and Muayyed
zdda *Abd-ur-Rahméan Efendi ‘rahmatullahi ta’ala ’alaih’, two of
the commentators of Ibni Nujaym’s book Eshbah: “If a person
who has drunk wine gets murdered while he is drunk, he becomes
a martyr. For, gravely sinful as it is to drink wine, it does not
prevent martyrdom.”
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15 - THE SALAT (Namiz) of JANAZA

The salat of janaza is fard-i kifaya for men who hear (of the
death), and, if there are no men, for women. It is not makrah for
one woman to perform it alone or for more than one women to
form a jam&’at (and perform it in jama’at). A person who slights
(the janaza salat) becomes a kafir (unbeliever). There are six
conditions to be fulfilled for the salat (of jandza) to be acceptable:

1 - The dead person must be a Muslim.

2 - The corpse must have been washed. If it has been interred
before having been washed but earth has not been shovelled onto it
yet, it will be taken out and washed and then the salat will be
performed. The place where the corpse and the imdm are must be
clean. It is not a condition for the jama’at’s place to be clean. For, the
fard will have been carried out by only the imadm’s performing the
salat. If the clothes, the shoes and the place stood on are najs (foul)
the salat will not be sahih. Tahtawi ‘rahmatullahi ta’ala ’alaih’ states
in his annotation to Imdad-ul-Fettah: “If the corpse is in a clean
coffin and if you take off your shoes the upper parts of which are
clean and stand on them, the ground’s being najs does not give any
harm.” If a woman or jariya conducts the salat as imam the fard will
have been carried out. For, though the salat of the men who follow
the woman will not be accepted, the woman’s salat of janaza will be
accepted and the fard will have been carried out by one person
having performed the salat. It is permissible for a child to wash the
corpse, but it is not permissible for it to conduct the salat of janaza.

3 - The corpse or half of the corpse and its head or more than
half of it without its head must be ahead of the imam.

4 - The corpse must be on the ground or close to the ground,
held with hands or placed on a stone (bench). If the corpse is at
some other place or on a beast or raised on hands, the salat of
janaza will not be accepted. The corpse’s head must be to the
imam’s right and its feet must be to his left. It is sinful to place it
the other way round.

5 - The corpse must be ready and before the imam.

6 - The awrat parts of the corpse and of the imdm must be
covered.

The salat of janiza has two faraid (fards):

1 - To make the tekbir (to say Alldhuakber) four times.

2 - To perform it standing. It is not permissible to perform it
sitting or on a beast without any ’udhr (excuse, imperfection,
inability to perform an act in the prescribed manner). It is
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permissible if you cannot get down from your beast because of rain
or mud.

The salat of jandza has three sunnats:

1 - To say the Subhanaka.

2 - To say the Salawat. For, it is the sunna of prayers to say the
Salawat before prayers.

3 - To say the ones you know of the prayers that have been
prescribed for (entreating Allah for) mercy and forgiveness for
yourself, for the dead person, and for all Muslims.

The salat of janiza is not performed for four kinds of Muslims:

1 - For béaghis, that is, for rebels; that is, if those who revolt
unjustly against the Khalifa are killed while fighting, their salat is
not performed. Nor is it necessary to wash them.

2- When bandits who waylay Muslims are killed in a fight, they
are not washed and their salat is not performed.

If the baghis and the bandits escape and then are killed during
such chastisements as hadd" and qisas, they are washed and their
salat is performed.

3 - If clans notorious for their cruelty are killed in a fight their
salat is not performed.

4 - If an armed person raiding a house is killed in the act, his
salat is not performed.

A suicide, that is, a person who has killed himself, is washed
and his salat is performed even if he died immediately. It is written
in Hindiyya that suicide is more sinful than homicide.

When a person guilty of matricide or patricide is killed by qisas
(taliation) his salat is not performed.

Each of the four tekbirs of the salat of janaza is like a rak’at.
The hands are raised up to the ears only with the first tekbir. They
are not raised with the next three tekbirs. After both hands are
clasped, the Subhanaka is recited, and the words, “Wa jalla
thenauka” are added in the recitation. The Sirat-al Fatiha is not
recited. After the second tekbir the Salawét is recited exactly as it
is recited during the tashahhud (sitting posture in the daily prayers
of salat). After the third tekbir the du’a of janaza is recited.
Presently after the fourth tekbir the saldm is performed (by
turning the head) first to the right and then to the left. [So far we
have not been able to find any information in books concerning

[1] Please see the tenth chapter of the sixth fascicle of Endless Bliss.
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when the hands should be let to hang down. It is written in the
annotations to the books Durer and Halabi-i-saghir: “Hands are
clasped while doing the (prescribed) recitals during the standing
posture. If there is no recital the hands are let to hang down. First
the hands are let to hang down, and then the salam is made to both
sides.” We saw our superiors hang down their right hands as they
made the salam to the right and their left hands while making the
salam to the left. It is equally inferrable that both hands are let
down before the salam is made.] While performing the salam, an
intention for the dead person and the jama’at must be made. The
imam says only the four tekbirs and the salam to both shoulders
aloud; he does the other recitations silently. [The du’a of janaza is
a certain prayer, instead of which “Rabbana atina fi-d-dunya...” is
recited or one may only say, “AlldAhummaghfir leh,” or the Strat-
al Fatiha without the Basmala may be recited with the intention of
saying a prayer. Saying prayers brings forgiveness to the dead
person. And it brings promotion to Prophets “’alaihimussalam’ and
children. If forty or a hundred people make a jama’at in three
lines, this brings forgiveness to the dead person. The salat is
performed before interment.] With the salat of janiza, there is
more thawéb in (standing in) the hindmost line.

If the imam says a fifth tekbir instead of performing the salam
with the fourth tekbir, the jama’at must not say it too. Waiting
silently, they must perform the salam together with the imam.

The imam stands exactly opposite the corpse’s chest. A person
who is late for the beginning of the salat does not begin as soon as
he comes. He waits and then begins by saying the tekbir as the
imam says one of the tekbirs; he intends this tekbir to be his Tekbir
iftitah (beginning); and after the imam recites the salam, he says
the tekbirs he has missed one immediately after the other, and
then makes the saldm without reciting anything. He who misses
the fourth tekbir has missed the salat.

If there are several corpses at the same time, it is very good to
perform salat for each of them separately. It is permissible as well
to perform one salét for all of them. For doing this, the corpses
must be arranged in such an order that each corpse’s head will be
pointing to the feet of the other. The imam performs the salat
standing opposite the one with the highest rank. Thus some of the
corpses are to the right of the imdm and others are to his left. Or,
all the corpses being arranged side by side in front of the imam, the
imam stands opposite the chests of all of them. Men’s corpses have
precedence and are placed first, then come boys’, women’s, girls’
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corpses, respectively. [While making the niyya (intention) for
them, it is not necessary to say that they are men or women.]

The salat of janaza is conducted by the head of the State. In his
absence it is conducted by the head of the government; next comes
the governor, and then come, respectively, the judge, the governor
of the town, the vice-governor of the town, the assistant judge, and
the imam of the quarter. If the wali (guardian) of the dead person
is salih (pious, devoted Muslim), the wali conducts the salat in the
absence of the imdm. Only a man can be a walf; a woman cannot
be a walf; nor can a child. A walf is one of one’s close relatives of
consanguinity. The husband cannot be (the wife’s) wali. But if
there is no wali present, the husband can conduct the salat of
janaza (for his wife). Those who have the right to give the young
child in marriage are his (or her) wali. The father takes precedence
over the son in being a person’s wali, that is, owner, guardian. If a
dead person has no sons, brothers, paternal or maternal uncles, or
a husband, one of the neighbors conducts the salat. The walis can
appoint any non-relative their deputy (to conduct the salét).
Someone else, even if he is the person willed by the dead person,
can conduct the salat with the wali’s permission. If such a person
conducts it without permission, the wall may have the salat
repeated, conducting it himself this time.

If the corpse has been interred and covered with earth without
the salat having been performed or after the salat has been
performed without the corpse having been washed, the salat must
be performed on the grave unless it is strongly believed that the
corpse has putrefied. The beginning of putrefaction depends on
the kind of soil, the season, the weather, and on whether the
corpse is fat or thin. It varies between three days to one month
(after burial).

[Such statements as “The nose falls on the fortieth day,” “The
corpse begins to rot on the fifty-third night” are not true, and it is
wrong to have (the celebrated eulogy called) Mawlid performed
(only) on these nights. They are the words of a tomb-keeper
named Ahmad, who claimed to have seen them in his dream.
Every service done for the dead is an act of worship. Worships are
learnt only from Aayats, hadiths, and the words of mujtahids.
Worships cannot be changed haphazardly with the words of this
person or that or with dreams. Those who want to change or defile
worships become kafirs (unbelievers). Such services as reading the
Qur’an al-kerim, giving alms, saying prayers that are to be done for
the dead must not be postponed till the fifty-third night (fifty-three
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days after death); we must try to rescue them by doing these
services on the first day. Postponing these services till the seventh,
the fortieth or the fifty-third night is like saying, “Wait for a while.
I’ll come to your rescue a few days later,” to a person who is about
to drown. Hadrat Muhammad Ma’thim says in the eleventh letter
of the first volume of his Maktiibat: “It will be a very good and
great act of worship to give food and alms to the poor not
customarily or for ostentation but for Allah’s sake and to gift the
thawab to the dead person’s soul. But there is no dependable
report saying that this must be done on a certain day or night. That
is, there is no such principle.” Many a time I have seen ads in
Istanbul newspapers announcing that there will be religious rites at
a Christian cemetery for some dead Christians on the fortieth day
(of their death) and that their acquaintances are invited. When I
asked them they said that it was their custom to help a dead person
on the fortieth day of his or her death. This shows that performing
such services as alms and mawlid for the dead on certain days is a
Christian disease that has spread among Muslims, t00.]

It is haram in the Madhhabs of Hanafi and Malik{ to place the
corpse inside the mosque and perform the salat of janaza there.
There are some savants who say that it is not makrih if the corpse
is outside the mosque and some of the jama’at are inside it, but it
is haram to perform the salat in that manner, too. All the jam&’at
must perform the salat outside. For, mosques are built for
performing the five daily prayers of salat and their subsidiaries,
such as the salat which is supererogatory, sunna, [or qada], for
reading (the Qur’an al-kerim or other religious books), for
preaching and teaching Islam. In case of such 'udhrs as rain, a
storm, or illness, the salat of janaza can be performed inside the
mosque. But the corpse cannot be taken inside.

A child that dies immediately after birth is washed, its salat is
performed, it is entitled to be a heir and to leave inheritance, and
it is named. A child that is born dead is not washed and its salat is
not performed if it is not four months old. If it is four months old
it is washed, shrouded in one piece and buried; but its salat is not
performed. The same is done when a child taken captive together
with its parents dies and when an insane adult person taken captive
dies. Such people will not go to Hell, but in the world they are
treated like disbelievers. When a child taken captive without its
parents or a child taken captive with its parents one of whom has
been converted to Islam later or a discreet (seven-year-old) child
that has been converted to Islam of its own volition dies, its salat is
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performed. For being converted to Islam, a disbeliever has to say
the Kalimat-i sahahadat completely and believe the six principles
of iman, [that is, Amentu...,] when he hears them.

You should not ask an unlearned person the principles of iman
and Islam; you should recount them to him and then ask him if he
believes them. If his answer is affirmative, he should be judged to
be a Muslim. If an unlearned person asked about imén and Islam
does not answer, it is all right. For, he says he does not know (or
he does not answer at all) because he thinks the answer is to say
certain words in a certain order. In other words, what he says he
does not know is not Iméan itself but how to express iméan. It is not
wajib for a Muslim to wash, to shroud or to bury a disbeliever. A
disbeliever is delivered to other disbelievers. If there are no other
disbelievers, it is permissible to wash him as you would wash dirty
clothes, to wrap him in a piece of cloth and bury him in a Christian
cemetery. A dead renegade is not washed or shrouded; nor is he
delivered to the people of the religion he has converted to; like a
dog’s carcass he is left in a ditch. Whether a Muslim or an
unbeliever, a corpse must never be cremated. Nor is it something
permissible to keep its ashes. It is not permissible to break or cut
the bones of a corpse even if it is an unbeliever’s.

It is not permissible for an unbeliever to wash a Muslim’s
corpse, be it his relative.

We have stated that there are three times when it is not
permissible to perform salat in the tenth chapter, dealing with
Prayer Times, of the fourth fascicle of Endless Bliss. If a corpse has
been prepared before one of these three times it is not permissible
to postpone the salét of janéza till that time begins. It is written in
Maragqil-falah: “It is not makrtih but it is permissible to bury a
corpse at (one of) these (three) times.” It is permissible to perform
the salat of janaza at any time of the day. It is not necessary to
postpone it till after (one of) the five daily prayers of salt.

The salat of jandza is performed once. It becomes
supererogatory if it is performed again even after one woman has
performed it. It is makrih to perform the salat of janaza as a
supererogatory salat.

Although it is fard-i kifaya to perform the salat of janaza, to
wash, shroud, arrange and bury the corpse, whereas it is wijib to
perform the salat of ’Iyd, (in cases when the salat of janaza concurs
with the salat of "Iyd) the salat of ’Iyd should be performed first
lest those who are late for the jama’at confuse the salat of janaza
with the salat of "Iyd. It is explained in the twenty-second chapter,
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dealing with the salat of ’Iyd, (in the fourth fascicle) that the salat
of janaza for a corpse that is ready takes precedence over the
Khutba of "Iyd and over the final sunnats of Friday, evening, night
and early afternoon prayers. However, the authors of the books
Hilya-t-ul Mujalli and Bahr-ur-raiq ‘rahmatullahi ta’al ’alaihima’
state that the final sunnats must be performed first, immediately
after the fard. It is mandib (not obligatory but very good) to make
haste for the washing, shrouding and burying of the corpse and for
the salat.

[As is seen, whereas some (Islamic scholars) said that the salat
of janiza should be performed before the sunnats (of some daily
prayers of salat), others, (i.e. other Islamic scholars,) advised to
perform it afterwards. None of them, however, said that the
sunnats should be omitted in order to perform the salat of janaza.
So, at times when the salat of janaza is to be performed the tasbihs
(that are said after each of the five daily prayers of salat) in
mosques should not be omitted. Those who say that they have
been omitting the tasbths because it is wéjib to perform the salat of
janaza as soon as possible are wrong. It is not wéjib to make haste
for the salat of janaza; it is mustahab. It is so appallingly
paradoxical to, on the one hand, keep the corpse waiting so that
more people should attend the funeral, while in fact it is makrih to
keep the corpse waiting so that there should be a large jam&’at,
and, on the other hand, omit (saying) the Ayat-al-kursi and the
tasbths under the spurious excuse that it is wajib to perform the
salat of janaza as soon as possible. There shall be glad tidings for
those muadhdhins who will eradicate this wrong practice by saying
the Ayat-al kursi and the tasbihs when there is a janaza (corpse),
too. Please see the final part of the fourteenth chapter, entitled,
How Do We Perform Namaz, in the fourth fascicle.]

It is not permissible to pray beside the coffin after the salat of
janaza is performed. It is written in Zubdat-ul-magamat:"' “After
the salat of janaza for Hadrat Imam Rabbani ‘qaddas-Allahu
ta’ala sirrah-ul-’aziz’ was performed, they did not stay there to
pray; he was taken directly to the cemetery. It is written in books
of figh that it is makrih to pray standing after the salat of janaza.
Some imams do so, but it is against the sunna.” [It is written in the
fatwa of Bezzaziyya also that it is not permissible.]

[1] Tt was written by Muhammad Hashim Keshmi ‘rahmatullahi ta’ala
"alaih’, (d. 1054 [1645 A.D.], Burhanpur.)
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Closing my eyes, I meditate so deeply,
I see one guide in my soul and fancy.

Before looks whereby hearts attain purity,
Where am I; no, this is not a fantasy!

One look that removes drapes of vanity,
One smile that guides to endless felicity.

Source of lore, irfin, wonder, thaumaturgy,
This world of spiders is to him so ugly.

It’s this guide that takes lovers to their dearie,
His followers become sultans endlessly.

His words are for souls drops of vitality,
When he talks he brightens hearts that are rusty.

The beloved one is what he pursues only,
For the ben ablaze with Signs he’s so fiery.

His sohba, to pure souls sounds like amity,
His theriac is good to all misery.

(Highest of mankind, the true path’s dominie,
Master of ’arifs, who’ve solved life’s mystery.

Acme of beauty, souls’ sole entreaty,
Not only creatures’, but Creator’s dearie.)

That’s Rasiilullah, he mirrors that beauty!
Hadith called him ‘Sila’: his identity!

Prophets’ heir, Mujaddid alf-i-thani,
For his sake, from him part us not, Ya Rabbi!
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16 - CARRYING THE CORPSE and the BURIAL

To carry the corpse, you first take the front, right hand side of
the (coffin containing the) corpse on your right shoulder and walk
ten steps. Then, taking the hind part of the coffin where the
(corpse’s) right leg is, you carry it for ten more steps. Then,
changing to the left hand side of the corpse, which is the right hand
side of the coffin when looked from the rear, you carry it on your
left shoulder, ten steps by the front and ten steps by the back of the
coffin. All these add up to forty steps. A hadith-i sherif declares:
“If a person carries the janiza (corpse) for forty steps, forty of his
grave sins shall be forgiven.”

When seeing a janaza, Muslims who happen to be in a store, in
a cafe, etc. should at least carry it forty steps, walk behind it for a
while, and say the Fatiha and other prayers for his soul. It is
written in Maraq-il-falah and Halabi-i-kabir that when seeing the
jandza it is tahrimi makrih to stand up and wait with your face
towards it. After carrying the jandza you should walk behind it.
Rastlullah ‘sall-Alldhu ’alaihi wa sallam’ carried the janaza of Sa’d
bin Mu’az ‘radiy-Allahu ’anh’. What a great fortune!

It is makrah to carry the janaza in a manner called baynal
’amiidein, which means two people carrying it, one person in front
and the other in back, similar to carrying a stretcher. It is sunna to
carry it in a manner called terb? (four-sided), that is, on the
shoulders and by four people holding on to wooden shafts. You do
not pass the shaft between your arm and your shoulder; you hold
it by the shaft with your hand and take it on your shoulder. It is
not permissible to carry the janaza on your back or on a beast’s
back.

[Unless there is a dartirat', it is kerih™ to carry the janiza on a
carriage or in a car, which is a disbelievers’ custom; it tortures and
harms the dead person; those who carry it in this manner become
sinful. It is a grave sin to abandon Islamic customs and adopt
disbelievers’ customs. During the times of our Prophet ‘sall-Allahu

2]

[1] Lexical meaning of ‘darfirat’ is ‘strong necessity’. Its meaning in the
branch of Figh is explained in the fourth chapter of the fourth fascicle
of Endless Bliss. Please review that chapter, particularly the fourth
one of the methods whereby scholars of Figh used for the solution of
newly arising problems in the performance of Islamic acts of worship.

[2] Something kerth is something disliked by Rastlullah ‘sall-Alldhu
’alaihi wa sallam’. Acts that are ‘kerfh’ vary between makriih tanzihi
(slightly kerih) and makriih tahrimi (kerih verging on haram).
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’alaihi wa sallam’ and the Sahaba “alaihimurridwan’ corpses were
carried only in a manner called terbi’. If government regulations or
laws order the coffin to be carried on a hearse, obedience is
necessary.]

A suckling, or a child slightly bigger, can be carried by one
person, on both hands. This person (carrying the child’s corpse)
may as well be on an animal. Big children are carried in coffins.

The jandza must be carried with such speed as not to joggle the
corpse.

It is makrih to delay the janaza till after Friday prayer so that
the jama’at will be large. If it is feared that Friday prayer may be
missed because of the time spent for the burial, then the salat of
janaza can be delayed till after Friday prayer. [It is not permissible
to delay the janaza till the following day so that his relatives living
in distant places will be present too.]

The salat of ’'Iyd is performed before the salat of jandza, and
the salat of janaza is performed before the khutba of ’Iyd. People
waiting for the salat of janaza in the musalla do not stand up before
the janaza is put on the ground. The author of the book Surrat-ul-
fatawa ‘rahmatullahi ta’ala ’alaih’ states: “Those who sit in the
musalla should not stand up when the janaza is brought there.”"

Those who attend a funeral should walk close behind the
janaza. It is sunnat-i muakkada to attend a funeral. According to
the Shafi’t Madhhab you walk ahead of the jandza. Women do not
attend funerals. The janaza is carried silently. That it is bid’at,
sinful to say tekbirs, tehlils, ilahfs loudly, is written in Halabi-i-
kebir, in Marag-il-feldh and also in its annotation rendered by
Tahtawi, in Ni’mat-i-islam and in the final section of the
commentary to the book Shir’at-ul-isldim. You should not absent
yoursef from a funeral wherein such acts of bid’at are committed,
but you should prevent them if possible. However, it is necessary
not to attend a feast that has such bid’ats. Although it is
permissible to walk before the jandza or beside it, it is better to
walk behind it.

It is permissible to have your grave dug while you are alive. If
the grave is on your property (land), it will belong to you. If it is
not in your property or if you have not bought your grave in the
cemetery, someone else may be buried there as well.

[1] Tt was written by Muhammad Sadiq bin 'Ali of Sakiz (Chios)
‘rahmatullahi ta’ala "alail’, (d. 1059 [1649 A.D.].)
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It is necessary and sunna and very useful to bury the corpse in
a large cemetery. It must be buried near (the graves of) silihs
(pious Muslims) and Awliya ‘rahmatullahi ta’ala "alaihim ajma’in’.
The grave must be far away from the graves of sinners and fajirs
and, especially, from the graves of disbelievers and renegades. It is
not good to bury the corpse at a dank place. It must be buried at a
dry place if possible. Burying it at a dank place causes it to rot fast.
In Islam the corpse should rot late. If the earth is dank or loose it
is good to bury the corpse in a coffin.

To carry flowers and garlands with the janaza, to put them on
the grave, to wear badges, signs and pictures of mourning are
disbelievers’ customs. It is hardm for Muslims to do such things,
and they are harmful to the dead person, too. It is declared in a
hadith-i sherif, which is transmitted by Ibn Ma4ja and written in
Kuniiz-ud deqdiq: “Do not take the janiza (to the cemetery) with
noise, fire, lights or other things.” It is good to lay a piece of silk or
other kind of cloth on a grave that is in a room-like tomb, or to
sprinkle rose leaves on the cloth, and thus to give it an odorous
scent. That this is permissible is written in the Persian book
Tahqiq-ul haqq-il mubin, by Ahmad S&id-i Serhendfi
’rahmatullahi ta’ala ’alaih’, (1217, Rampur, India — 1277 [1861
A.D.], Medina-i-Munawwara.)

It is fard-i kifaya to dig a grave and to bury the corpse in the
grave. [If the number of Muslims required to bury the corpse is not
sufficient, it will then become fard for anyone who has been
informed of the death to be present at the place of burial. If
nobody can be found to do the service free and paid grave-diggers
are hired, then every Muslim who didn’t serve although they had
been informed will be sinful. They will become fasiq. To bury the
corpse, like performing the salat of janaza, is an ’ibadat. It is fard
to do such an ’ibadat free of charge. Any payment received will
become haram. It is permissible for poor people to do this fard in
return for money if nobody can be found to do this service free,
lest the corpses of Muslims should be left in the open. Payment
received by these people will become haldl, yet this solution will
not exonerate those who shun from doing the service gratis from
the state of fisq they incur. That is, they will become sinful. Since
burying the deceased person’s body is fard, anyone who shuns this
responsibility by underestimating the fard and argues that it would
be fundamentalism to bury a corpse or that it would be better to
cremate it like the disbelievers called Buddhists, Hindus and
Communists, or by scientific reasoning, will lose his iman (belief)
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and become a murtadd.]

It is not permissible to put it on the ground, in a building, or in
marble without digging the earth. If it is not possible to take a
person to land who has died on a ship, it is not fard to bury him.
Two people cannot be buried in one grave unless it is inevitable.
Before a corpse has rotted and its bones have become earth,
someone else’s corpse cannot be buried in its grave. If it is
impossible to dig another grave, the bones (of the former) are put
together (on one side of the grave) and earthed up; then the latter
can be buried in the other side of the grave. When the corpse rots
and changes into earth, another corpse can be buried in the grave.
If the plot of land does not belong to Waqf and if it is someone’s
property, the owner can use this land as a field or build a house on
it. The fatwa states so, too. It is written in the section about
afflictions incurred by one’s hands in Hadiqa: “After the corpse
has rotted and become earth, it is permissible to bury someone else
in its grave or to cultivate the place of the grave or to build a house
on it. If graves remain under the waters of a flood or river, it is not
permissible to unearth the corpses (or bones) to bury them
somewhere else.” If an abandoned cemetery of disbelievers no
longer bears any sign of disbelievers, Believers may be buried or a
mosque may be built there. As a matter of fact, the building plot
of Masjid-i Nabi in Medina-i-munawwara used to be the
unbelievers’ cemetery. The graves were dug, the bones were taken
out and buried somewhere else.

It is written in Jami’ul-fatawa: “The depth of the grave must be
equal to the length between a man’s chest and feet. It is better if it
is as deep as a man’s height.” The grave must be deep so that water
will not leak into it, scent will not leak out of it, and beasts will not
be able to dig it up. It must be equal to the corpse’s stature in
length, and its width must be half its length. Lengthways the grave
must be perpendicular to the direction of gibla. It is sunna to make
alahd. A lahd is a niche dug on the gibla side of the grave, that has
already been dug, and all along the grave. It must be large enough
to receive the corpse in width and depth. The corpse is put on its
right side in the lahd. You do not make a shaq (furrow), that is, you
do not dig a trench along the middle of the grave already dug and
put the corpse in it. If the soil is weak and damp, you put the corpse
with the coffin in the niche or directly in the grave. If the soil is dry
and strong, it is makrih to bury a man together with the coffin. It
is also makrtih to spread such things as felts or mats under the
corpse. If you bury it with its coffin, you must put some soil in the
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coffin. It is always very good to bury women’s corpses in their
coffins.

If a person dies on a ship and if his corpse may putrefy before
the ship reaches land, he is washed and shrouded and his salat is
performed; then, if disbelievers’ land is close by, the corpse is put
into the sea with some heavy object tied to the shroud. If you are
closer to the Muslims’ coast, you do not tie a heavy object to the
shroud.

It is not permissible to bury the corpse of a person in the room
where he died. It must not be buried near a school or tekke, either;
it must be taken to a Muslims’ cemetery.

It is written in Shir’at-ul islim: “When the janaza is put on the
ground near the grave, those who do not help with the work should
sit or squat down. They should not stand like Jews and Christians.
It is mustahab to recite seven siiras as the corpse is buried. These
seven siiras are Inna andhalna, Kéafirtin, Idha jaeh, Ikhlas, the two
siras beginning with Qul a’dhu, and Fatiha. Also, it is mustahab
to give alms and present the thawab to the dead person’s soul
every day for one week after the burial.”

An odd or even number of people go into the grave, turn
towards the qibla, take the corpse, which has been placed on the
gibla side of the grave and lengthwise parallel to the grave, and put
it in the grave or in the lahd with its face towards the gibla. When
doing this they say the prayer, “Bismillah wa billah wa ’ala millat-
i Rasdlillah, sall-Allahu ’alaihi wa sallam.” They do not say the
adhan. The corpse’s face is turned towards the inside of the lahd,
and earth and sun-dried bricks are put behind it. Then the grave is
filled with earth. It is not permissible to reopen the grave to turn
the corpse towards the qgibla if it has been placed the other way
round. For, it is hardm to reopen a grave. It can be reopened to
take something left in the grave. The ends of the shroud are
undone in the grave.

The author ‘rahmatullahi ta’ala ’alaih’ of the book Mizan-ul
kubri states: “It is unanimously stated by the four Madhhabs that
the grave side of the lahd is covered with sun-dried bricks or a mat.
It is makrth to cover it with baked bricks or with wood. [Nails,
baked things such as bricks are ornamental items. It is makrah to
use them.] It is permissible to cover the outer part of the grave with
bricks, wood, or marble stones. The blessed lahd of Rastlullah
(sall-Allahu ’alajhi wa sallam) was covered with nine sundried
bricks. If a woman’s corpse is interred without a coffin, a large
piece of cloth must be used as a curtain.”
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The grave is covered with earth. The top of the grave must not
be more than a span above ground level. It is mustahab to cast
three handfuls of earth on top of the grave from the head side.

After the interment, it is mustahab to sit around the grave for
a few minutes, or to read (or recite) the beginning and final parts
of the Strat-al Baqara, and to pray and do istighfar for the dead
person. [Christian priests stand by the grave and pronounce
benedictions. Muslims should not say their prayers standing like
priests. They should squat and then say their prayers.] It will be of
great use if some pious Muslims perform khatm and khatm-i tehlil
gratis by dividing the business among themselves and send the
thawab to the dead person’s soul; they may do this by coming
together in the home of one of them as well as by every one doing
it in his own home. [It is disbelievers’ custom to make speeches by
the grave. It is not permissible to make speeches like disbelievers
or to praise the dead person with such attributes as he did not
actually possess. And it is useless and unecessary to praise him (or
her) with attributes that he (or she) had. It is permissible to weep
for the dying person. It is written in Sharh-us-sudiir’"’ and Berekat
that “Heavens weep for the death of a Believer.” It is not
permissible to cry loudly for a dead person, to mourn, to wear
black clothes, to hang black curtains, rosettes, ornaments, to bear
mourning badges or the dead person’s photographs. The author
‘rahmatullahi ta’ala ’alaih’ of the book Khazanat-ur riwayat states:
“It is not permissible to cover the janéza or the place of the janiza
with black pieces of cloth or to wear black clothes.”]

It is sunna to pour water onto the grave. It is not sunna in the
Hanaff Madhhab to make the top of the grave straight. It is sunna
to make it protuberant and round like the ridge of a fish. It is not
permissible to whitewash the inside of the grave with lime or to
plaster it with cement. It is written towards the end of Halabi-i
kebir that it is permissible in the Hanaffi Madhhab to make
mausoleums or buildings over the graves of savants and great men
of the religion in order to protect them. This is written also in
Mizan-ul-kubra and at the end of Uqiid-ud-durriyya. But it is
haram to make them for adornment. It is permissible to protect the
grave by making a stone and cement wall or iron railing around it.

It is permissible to place tombstones over graves. It is not

[1] It was written by Jelal-ud-din ’Abd-ur-Rahméan bin Muhammad
‘rahmatullahi ta’ala ’alaih’, (849 [1445 A.D.], Egypt — 911 [1505], the
same country,) a great scholar in the Shafi’tf Madhhab.
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permissible to inscribe dyats, blessed names, poems, eulogies, the
word Fatiha or to put the dead person’s picture on the stone. Such
things are bad bid’ats, though they have been done for years. Bad
customs are not indications of permissibility. They (savants) said
that it is permissible to write the person’s name and the hijri date
of his death on the tombstone.

When an expectant mother dies, if the child is alive, her womb
is cleaved on the left side and the child is taken out. If an expectant
mother’s child dies inside the womb and if it will cause the
mother’s death, an obstetrician inserts her hand through the
vagina, cuts the child to pieces with her implements, and takes it
out. If (it is feared that) the child will cause the mother’s death
though it is alive, it is not permissible to cut [kill] the child. For, it
is not known for certain that it will cause the mother’s death; it is
an anticipated probability. It is not permissible to kill a human
being to prevent an anticipated danger. If a person swallows
someone else’s property and then dies, and if he has no other
property to pay for it, his abdomen is cleaved and the property is
taken out. There is more thawdb for men in attending their
neighbor’s, relative’s or friend’s funeral than in performing
supererogatory worship.

It is mustahab to bury the janaza in the city where he or she
died. It is permissible to take the corpse to a two or four kilometre
distance. The janazas of Ya’qlib and Ytsuf ‘alaihim as-salam’ (the
Prophets Jacob and Joseph) were transported from Egypt to
Damascus, but transportation (of corpses) was permissible in their
dispensations. It is written in the fifth volume of Radd-ul muhtar
that transportation is not permissible after the burial. It is batil
(invalid) to will (in your last request) to be transported to
somewhere else.

When you meet a young or old male member or an old female
member of a bereaved family it is sunna to afford condolences to
them. The condolatory statement is a certain Arabic expression:
“A’zamallahu ajrak wa ahsana azid-ak wa ghafara li-mayyitik,”
which means, “May Allahu ta’ala add to your thawabs, promote
your grade, and give you beautiful patience, and may He forgive
the sins of the mayyit (dead person).” There is no thawab for
disasters and grievances; there is thawab for being patient about
them. But they will cause the forgiveness of your sins even if you
are not patient about your grievances. Illness is a grievance, too. It
is permissible for the bereaved person to stay at some place for
less than three days for consolation; but it is not permissible to stay
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in a mosque, and women are not permitted to stay anywhere (for
consolation). Prayers are said after the burial, and (sections from)
the Qur’an al-kerim are read or recited silently. It is makrth to
read them loudly. Then the jaméa’at and the bereaved must leave
for their work. It is makrth to offer consolation after the third day
(of the death). However, it is not makrah for those who are far
away and those who have heard of the death later although they
live at a nearby place. Also, it is makriih to offer consolation twice,
or to do it by the grave, in the dead person’s home or at his door.
Consolation can be done by letter as well. It is mustahab for the
neighbors and the nearby relatives to send a day - and - night’s
food to the bereaved family. When Ja’fer-i Tayyar ‘radiy-Allahu
’anh’ was martyred with more than seventy wounds with swords
and arrows, Ras(lullah ‘sall-Alldhu ’alaihi wa sallam’ commanded
food to be sent to his home. It is makriith and an ugly bid’a to dole
out food, such as sweetmeat, from the bereaved home. It is
makrih to make such things as sweetmeat and shortbread on the
first, third, seventh, [fortieth or fifty-third] day, to mete out food
by the grave, or to invite hafizes, khodjas, reciters of mawlid and
have them read (or recite) (religious poems, etc.), and give feasts.
Such things are being done mostly for ostentation and fame.
Whilst these bid’ats are being done many hardms are being
committed as well. Also, it is batil (invalid) to will (in your last
request) that these things be done. (Such wills) are not to be
obeyed, for it is sinful. You must not wait until the fortieth day;
you must make such presents as prayers, khatms and alms and
have the congregational prayers such as the mawlid performed,
provided men and women will not gather together at the same
place, on the very first day of the death. The thawab (for pious
acts) must be sent as presents to the dead person’s soul. It is sinful
to hold meetings incompatible with Islam for the dead in mosques
and to have a mawlid recited in those meetings. As it is sinful for
women and men to sit together for other occasions, it is worse for
them to come together for a mawlid. To commit sins in acts of
worship is worse than committing them otherwise. The
prohibition of performing a saldt (namaiz) at three different
periods of time is analogous to this. There is no thawab for the
salat performed at a forbidden time or place, and it is sinful. For,
it has been performed despite the prohibition. It has been
forbidden for women, covered as their awrat parts may be, to sit
among men (nd mahram to them). This prohibition will be more
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sinful if it is committed in the name of an act of worship in
mosques.

It is sunna to do telgin [standing against the gibla and the
grave] after the burial. It has been said (by savants) that it might
as well not be done. It is said in the book Majma’ul anhur: “It was
said that it would be possible to do telgin even after death. For,
the soul and wisdom are given back, so that the deceased
understands the telqin. The same applies in the Madhhab of
Shafi’f. Although some savants argued that telqin has neither
been commanded nor forbidden, (therefore it is not permissible),
it would be better to do it.” It is written in the book Jawhara-t-un-
nayyira that it would be permissible to do telqin to the deceased
in the grave. In the book Niir-ul yaqin fi mabhas-it telqin”, it is
proved with various proofs that it is sunna to do the telqin. It is
written in Jila-ul quliib” and Ghaliyya that: “Raslullah
“alaihissalatu wassalaim’ commanded telgin to be done after the
burial. And he himself performed the telqin.” It is written in detail
in Qadi-zdda’s commentary to the book Birgivi Vasiyetnamesi
how the telgin is to be done. There is no need to do telgin to
people who will not be interrogated in the grave. It is written in
Sirdj-ul-wahhaj": “The savants of Ahl-as sunna unanimously
declare that all people will be questioned in the grave. A dead
child will be inspired by Alldhu ta’ala how to answer.” Ibn ’Abd-
ul Berr and Imam-i-Suy(tf say that, “Only the Ahl-i gibla will be
questioned, whether they be true Believers or munafigs.”
Accordingly, the report stating that Hadrat "Umar was questioned
and giving a quotation of his answers is correct. Muhammad bin
Alqami, a disciple of Suyiti, passed away in 929 hijri. He says in
his explanation of his master’s book of ahadith, Jami’us saghir:
“Disbelievers are not questioned in the grave. Of Believers, nine
kinds of people are not questioned in their grave: a martyr, a
person who dies while keeping guard against the enemy, a person
who dies of an epidemic disease such as plague or cholera, a

[1] Prompting the articles of iman to the deceased person, so that he may
answer the interrogating angels.

[2] It was written by Mustafa bin Ibrahim Siyami of Thailand.

[3] It was written by Zayn-ud-din Muhammad bin ’Ali of Birgi
‘rahmatullahi ta’ala ’alaih’, (928 [1521 A.D.], Balikesir — 981 [1573],
Birgi, Turkey.)

[4] Tt was written by Abf Bakr bin ’Alf Haddad Yemeni ‘rahmatullahi
ta’ala ’alaih’, (d. 800 [1397 A.D.].)
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person who does not flee when such a disease spreads, who waits
patiently and then dies for some other reason, siddigs, children
who have not reached the age of puberty, those who die on Friday
or on Friday night (the night between Thursday and Friday),
those who read the Stirat-at Tebaraka [and the Strat-as Sajda]
every night, those who read the Strat-al Ikhlas on their deathbed
are not questioned in their grave. Prophets “alaihimussalam’ are
included among the siddigs.” A deceased person is not questioned
in his coffin even if he stays there for a few days. The questioning
is done in the grave. Qadi-zdda Ahmed Efendi says in the book
Amantu sharhi, which is entitled Faraid-ul-fawaid: “The questions
are on some of the articles of iman or on various articles of Iman
and deeds; or different people are asked different questions.” The
book Iman ve ’Ibadet, by Muderris Muhammed Demir Héfiz, was
published in 1344 [1926], and was authorized by the committee of
scrutiny of the Ministry of Religious Affairs. It is written in that
book: “The following must be memorized for answering the
angels of Munker and Nakir in the grave: My Rabb (Creator,
Owner) is Allahu ta’ala, my Prophet is Muhammad ‘alaihissalam’,
my Din (religion) is Islam, my (holy) Book is the Qur’an-i
’azimushshan, my Qibla is the Ka’ba-i sherif, my Madhhab in
belief is Ahl-i sunna wal jama’a, my Madhhab in deeds is Imam-i
a’zam Abl Hanifa.” Ahmed Asim Efendi says in the commentary
to Amali: “Even if a corpse was broken into pieces and then eaten
by wolves, or burned in a fire, or decayed in the sea, he will
certainly be questioned and will suffer the torment or enjoy the
blessings in the grave. Disbelievers and sinners who die without
tawba will suffer torment in the grave. It is said in hadith-i sherifs:
“The grave will be either a garden of heaven’s gardens or a pit of
hell’s pits.” and “We trust ourselves to Allah from suffering
torment in the grave.” and “Don’t splash urine on yourself. Most
people will suffer torment in the grave because of this.” and “The
deceased person feels annoyance with the wailings of his spouse
and children.” Rastlullah ‘sall-Alldhu ’alaihi wa sallam’ was
standing beside two graves, when he said: “These two people are
suffering torment in their graves, one of them because of not
being careful about splashing urine, and the other one due to the
gossip he spread among Muslims.” No matter at what age they
die, both the men and the women in Paradise will be thirty-three
years old.

The following hadith-i-sherif is quoted in the book Najat-ul-
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musalli’’ on the authority of the book Hisn-ul-Hasin”: “If an
invalid person says the prayer, ‘La ildha illd anta subhianaka inni
kuntu min-az-zilimin’ forty times he will die as a martyr. If he
recovers his sins will be forgiven.”

O, Thou, Owner of earth’n heaven, Allahussamad art Thou called!
With sins beyond count, I'm at Thine door, turn not me down!

With Thine Kindness and Favour, Thine Forgiveness, o my Rabb,
A black-faced vagabond as I am, let not me down!

Thine is pardon for sinners, and Thou, alone, help the wretched;
Thine is Kindness with Justice, Thy Mercy showers down!

Thou art the Darling of souls, Remedy for all afflicted;
Thou art the Sultian of worlds; and me, needy and down!

All goodness cometh from Thee, Khiliq, Ma’biid, Allah ehad!
Who shall I go to, if Your Highness rejects me down?

[1] It was written by Ahmad Shawqi Efendi of Istanbul.

[2] Written by Ibn Jezeri (Jazarf), Shams-ud-din Muhammad bin
Muhammad bin ’Ali, (751 [1350 A.D.], Damascus — 833 [1429],
Shiraz.)
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17 — VISITING GRAVES
and
READING (or reciting) THE QUR’AN AL-KERIM

Imam-i Birgivi ‘rahmatullahi ’alaih’ says in his book Atfal-ul
muslimin that it is sunna to visit Muslims’ graves. It is written in
Ihya-ul *uliim: “It is mustahab to visit graves for remembering
death and for taking warning from the dead and getting baraka
from the graves of Salih Muslims and Walis.” To take a warning
you imagine how the corpse rots, how its cheeks and lips fall
down, how filthy water flows from its mouth, how its abdomen
swells and bursts, how worms and insects swarm into it. Khatim-i
Esam"! says: “If a person going by a cemetery does not think of
them (the deceased) and pray for them, he has been treacherous
to himself and to them.” Men have been commanded to visit
graves. Rastlullah ‘sall-Alldhu ’alaihi wa sallam’ accursed women
who visited graves. Some (savants) say that he gave them
permission later. And some (savants) say that it is makrth. It has
been unanimously declared (by savants) that it is not permissible
for women to carry the janaza. Fatima ‘radiy-Allahu anha’ visited
Hadrat Hamza’s grave, and trimmed and mended it every year. A
hadith-i sherif declares: “If a person visits the graves of his parents
or the grave of one of his parents every Friday, his sins will be
pardoned, and he will have paid their rights.” Muhammad bin
Wasi’ visited graves every Friday. When it was suggested to him
to visit them on Mondays, he said: “The deceased recognize those
who visit them on Fridays, Thurdays and Saturdays.” Dahhak-i-
Balkhi, (d. 1002,) says: “The deceased recognizes the person who
visits his grave before sunrise on Saturday. This shows the virtue
of Friday.” Rastlullah ‘sall-Allahu ’alaihi wa sallam’ visited the
graves of his Muslim relatives and of his Sahaba. A hadith-i sherif
declares: “If a person says the following prayer as he visits the
grave of a Believer, that deceased person will be relieved from
torment till the Rising Day: Alldhumma inni es’aluka bi-hurmati
Muhammad ‘alaihis-salam’ an la-tu’azziba hazal-mayyit.” It is
written in Shir’at-ul-islim: “For visiting a grave compatibly with
the sunna, you make an ablution, perform two rak’ats of namaz
and send its thawab to the soul of the deceased person. When you
arrive at the cemetery you say, ‘Wa ’alaikum saldm.” Saying the

[1] Abl ’Abd-ur-Rahman bin Alwan Khatim-i-Esam ‘rahmatullahi ta’ala
"alaih’, (d. 237 [852 A.D.].)
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prayer transliterated above you sit against the deceased person’s
face. You recite the Starat-al Yasin-i sherif or other siiras that you
know. You say tasbihs and pray for the deceased person.” Abul
Qasim" says: “When you read (or recite) siras from the Qur’an
al-kerim near the grave, the deceased person hears your voice and
relaxes.” A hadith-i sherif declares: “If a person makes salam as
he goes by the grave of someone he knows, the mayyit (deceased
person) recognizes him and acknowledges his salam.” For this
reason, when going by a grave, Abdullah ibn "Umar ‘radiy-Allahu
anh’ would stop and make salam. Nafi’ says: “Abdullah ibn
"Umar used to come to the grave of Rasfilullah ‘sall-Alldhu ’alaihi
wa sallam’ and say: Assaldimu ’alannabiyy, assalaimu ’ald’ Abi
Bakr, assalamu ’ala Abi. I saw him say so more than a hundred
times.” Al im&dm-al-Ghazali ‘rahmatullahi ’alaih’ says in his book
Ihya: “When visiting a grave, it is mustahab to make salam, to
leave the gibla behind you and sit against the mayyit’s face. You
do not touch the grave with your hands or face or kiss the grave.”
The best way is to stand by its feet with your back towards the
gibla (Ibni ’Abidin). A hadith-i sherif declares: “If a person going
by a cemetery says the siirat-al Ikhlas eleven times and presents
the thawab to the deceased, he will be given as many thawabs as
the number of the deceased.” Ahmad bin Hanbal ‘rahmatullahi
ta’ala ’alaih’ says: “When you go to a cemetery say the sfira of
Fatih4, the two sliras beginning with Qul’a’idhu, and the sfira of
Ikhlas! Send the thawab to the deceased. The thawab will reach
all of them.”

There are three groups of acts of worship. Acts of worship in
the first group involve property only. Such are zakat and alms. The
second group involve both property and body. Such are hajj and
jihdd. Worships in the third group involve body alone. In this
group are reading (or reciting) the Qur’an al-kerim, performing
namaz, saying tesbih, tehlil and tahmid, and saying prayers. It has
been declared unanimously by the savants of Ahl-as sunna that it
is permissible to present the thawab for the first group to the
deceased and that the thawab will reach them and will be useful for
them. So is the case with praying, which is in the third group. That
the case is so with the second group has been argued by most
savants. There has been disagreement among the four Madhhabs
about those of the third group with the exception of saying
prayers. In the Madhhabs of Hanaff and Hanbali the third group

[1] Abul Qasim ’Abd-ul-Kerim Qushairi, (d. 465).
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are like the first group. Hasan ‘radiy-Alldhu ’anh’ says: “If you say
the prayer, ‘Allahumma Rabb-al-ajsad-il-baliyeh wel’izamin-
nahirat-illati harajat min-ad-dunya wa hiya bika mu’minatun. Ad-
hil-aleyh4 rawhan min ’indika wa saliman minni,” when you enter
a cemetery, you will be given as many thawébs as the number of
the dead people lying there.” Here we end our translation from the
booklet Atfal-ul muslimin. Imam-i-Shafi’l and Imam-i-Malik{
‘rahmatulldhi ta’ala ’alaihimd’ said that the thawab for the
worships done with the body is not given to the dead people. But
later Shafi’i savants said that if it is made by the deceased person’s
grave and gifted, or if you do it (read or recite the Qur’an al-kerim,
say a prayer, etc.) at a distance and then “O my Rabb, please make
equal amount of thawab reach (the deceased),” it will reach the
deceased.

A hadith-i sherif, which is written in the commentary to the
book Shir’at-ul islam, states: “The most valuable worship to be
done by my Umma is to read the Qur’an al-kerim by looking at
the Book.” And it is written in Kitab-ut tibyan: “The best
recitation of the Qur’an al-kerim is the one done in salat.” [A
hadith, which exists in the ninety-third letter of the third volume
of Maktibat by Hadrat Muhammad Ma’sim ‘rahmatulldhi
’alaih’, declares: “Recitation of the Qur’an done in salat is more
useful than that which is done outside of salat.” This hadith-i
sherif is written in Hazinat-ul esrar together with its sources.]
Hadrat Ali ‘radiy-Alldhu ’anh’ stated: “A hundred thawabs are
given for each letter of the recitation of the Qur’an done when
standing in the salat. When it is recited (or read) with an ablution
outside the salat twenty-five thawabs are given for each letter.
When it is recited without an ablution ten thawabs are given. And
fewer thawabs are given if it is recited when walking or doing
some work.” Reading one ayat and thinking of its meaning
produces much more thawéb than reading the whole Qur’an and
thinking about something else. It is a very ugly bid’at to read the
Qur’an al-kerim melodiously, which has become customary
among the hafizes recently; it is very sinful. You must read the
Qur’an al-kerim with a mellifluous and sorrowful voice and with
fear of Allah. It is written in Fatidwa of Bezzaziyya: “A person
who reads the Qur’an al-kerim melodiously like singing will not
be given any thawab.” It is wéjib to say the A’Gdhu when
beginning to read (or recite) a sira or an adyat. And when
beginning to read (or recite) the Fatiha it is wijib to say also the
Basmala. It is sunna to say the Basmala when beginning (to read
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or recite) other ayats. A hadith-i sherif declares: “When you read
the Qur’an al-kerim observing the rules of tajwid, you will be
given twenty thawibs for each letter. You will be given ten
thawabs if you do not follow the rules of tajwid.” It is one of the
gravest sins to forget an ayat after having memorized it. A hadith
declares: “Niirs rise up to the Arsh from a house where the
Qur’an al-kerim is being read.” Abd Hureyra ‘radiy-Allahu ’anh’
said: “Baraka and goodness come to a house where the Qur’an al-
kerim is being read (or recited); angels come together there;
devils flee from there.” It produces plenty of thawab to listen to
the Qur’an al-kerim being read. A hadith-i sherif declares: “An
ayat one listens to will be a niir (light) for one on the Day of
Rising.” Reading the Qur’an al-kerfm must not be made a means
of living. A hadith-i sherif declares: “When reading the Qur’an al-
kerim, wish for Allah’s love and for Paradise! Do not wish for
what is worldly! Such a time will come when hafizes will make the
Qur’an al-kerim a means for approaching people.”

It is written in the book Shir’at-ul-islam: “It is mustahab to do
a khatm of the Qur’an al-kerim, that is, to read the whole of it, in
forty days. It is not permissible to do a khatm in less than three
days. The prayer done at the end of a khatm is acceptable. You
must try to attend (places where) prayers of khatm are being done.
When the khatm is over, you must read the Fatiha with the
intention to begin a khatm again. A hadith-i sherif declares: “The
best of mankind is one who begins a new khatm when one khatm
is over.” The book Qadi-Khan, in its chapter dealing with qir&’at
while performing salat, says that there are some savants who said
that it would be makriih to do the prayers of khatm in jama’at. But
the later scholars said that it would be better. Those who do so
should not be prevented.”

A hadith-i sherif, which exists in the book Tenbih-ul ghafilin"’,
declares: “Even if the (dead) parents of the person reading the
Qur’an al-kerim are disbelievers, their torment is lessened.” A
tradition (conveyed by savants) declares: “The number of the
grades in Paradise is the same as the number of the Ayats (verses)
in the Qur’an al-kerim. A person who accomplishes a khatm of the
Qur’an al-kerfm will attain to all those grades.” A hadith-i sherff,
which exists in Kuniiz-ud deqdiq and which is transmitted by

[1] Written by Abul-Leys Semerqandi ‘rahmatullahi ’alaih’, (d. 373 [983
AD.].)
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Tabarani' and Ibn Hibban, declares: “The prayer of a person who

accomplishes a khatm of the Qur’an al-kerim is acceptable.” It is
written in KitAb-ut tibyan"”, “Rahma (Allah’s mercy and
compassion) rains on a place where the khatm of the Qur’an al-
kerim is performed. It is mustahab to say prayers after a khatm. It
is mustahab to assemble when doing a khatm of the Qur’an al-
kerim. Hadrat Abdullah ibn ’Abbas would have one of his men
keep company with the person doing a khatm. And he himself
would join them when the khatm was finished. Hadrat Enes bin
Malik would gather his household together and pray whenever he
did a khatm. It is mustahab to begin another khatm when one
khatm is over. A hadith-i sherif declares: “The best of worships is
to begin a new khatm when one khatm is over.” Hadiths, which
exist in Khazinat-ul esrar, declare: “Sixty thousand angels pray for
a person who makes a khatm of the Qur’an al-kerim,” and, “A
person who attends a place where they are doing the prayer of
khatm is like a person who is present while the ghanima is being
divided and distributed. A person who is present at the place
where they begin a khatm is like one who makes jihad. A person
who attends both attains the thawabs for both and thus thwarts the
Shaytan.” Sa’d ibn Ebi Waqqas said: “If a person reads (a passage
from the Qur’an al-kerim) for a khatm during the day, angels pray
for him till evening. If he does so at night, they pray for him till
morning.”

A hadith-i sherif, which exists in Kuniiz-ud deqiiq and which is
transmitted by (Abl Nasr) Daylami, declares: “A person who
reads the Qur’an al-kerim observing the rules of tajwid is given the
thawab of a martyr.”

As is seen, there is an independent thawab for reading each of
its ayats. The thawab given to a person who makes a khatm of the

[1] Suleyméin bin Ahmad Tabarani ‘rahmatulldhi ta’ala ’alaih’, (260,
Tabariyya, Damascus — 360 [971 A.D.], the same place,) a profound
scholar in the branch of Hadith. In order to write his celebrated books
of hadith-i-sherifs, Kebir, Awsat, and Saghir, he travelled for thirty-
three years. Among the places he visited, Iraq, Hidjaz, Yemen, and
Egypt were only a few. Ibni Hibban Ab Khatim Muhammad bin
Ahmad Temimi ‘rahmatullahi ta’ala ’alaih’, (d. 354 [966 A.D.],
Semerkand,) was another profound scholar in the science of Hadith.
He was in the Shafi’t Madhhab. He was the Qadi of Samarkand.

[2] Kitab-ut-Tibyan fi adab-i-hamala-t-il-Qur’an was written by Imam
Yahya bin Sheref Nevevi (or Nawawi) ‘rahmatullahi ta’ala ’alaih’,
(631 [1233 A.D.] - 676 [1277], Damascus.)
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entire Qur’an is much greater. Since such worships as performing
namaz, fasting, reading (or reciting) the Qur’an al-kerim and
dhikring are done only with the body, everyone has to do them
themselves. It is not permissible to appoint a deputy and have him
do them (on your behalf). For that matter, it is written in Behjet-
ul fatawa: “If a person begins with the Fatiha and reads the Qur’an
al-kerfm up to the Sdrat-al Fil or the Sirat-al Ikhlds and then
advises someone to read the remaining few siiras on his behalf, and
if the latter reads them, the former person, who has read the
Qur’an al-kerim from the beginning, has not made a Khatm.
People who have listened to either one of them have not listened
to a khatm being made. And none of them attains the thawab of a
khatm.” If those who have read (the parts allotted to them)
present the thawab separately to the souls of the deceased, or if
one of them presents the thawabs for all of them, that is, if he
pronounces the prayer of khatm and if those who have read say
Amin, the thawabs of all the ayats read will be given to the
deceased, too. But they will not attain the thawab promised for a
khatm. One khatm must be read by one person only, and the
thawab must be presented by him. It will be permissible and very
useful if various people make a khatm of the Qur’an al-kerim for
a deceased person each of them reading one section (juz) silently
and sending the thawab for the section he has read to the deceased
person’s soul or one of them presenting the thawab for all of them
to the deceased person, that is, (one of them) pronouncing the
prayer of khatm and the others who have read their sections
saying, “Amin.” But this will not produce the thawab for a khatm.
One person must read the khatm or one person must send the
thawab for the khatm that he made before. So is the case with
reading an dyat of sajda. It is written in Durr-ul muhktar: “If each
of several people reads one word of an ayat of sajda, it will not be
necessary for those who hear them to perform the sajda of tilawat.
For, the sajda of tilawat becomes wajib for the hearers of an ayat
of sajda when the (entire) ayat is read (or recited) by (the same)
one person.” Words read by various people cannot be brought
together as if one person had read the whole dyat. For, no one can
deputize someone else in reading the Qur’an al-kerim.

The author ‘rahmatullahi ta’ala ’alaih™ of the book Khulasat-ul
fatawa states: “The Iraqi savants found it unsuitable to read the stirat-
ul Ikhlas thrice at the end of the khatm of the Qur’an al-kerim.”

[1] Tahir Bukhari ‘rahmatulléhi ta’ala ’alaih’.
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Ibn ’Abidin states: “The deceased recognize those who visit
their graves on Fridays. Rasflullah ‘sall-Allahu ’alaihi wa sallam’
used to visit the martyrs on the mount of Uhud and say the prayer,
‘Es-salamu ’alaikum bi-ma sabartum fa-ni’'ma ’ugba-d-dar.” The
hadjis (Muslim pilgrims) should visit that place early Thursday
morning and then perform the early afternoon prayer in Masjid-i
Nabi. Hence, it is mandib to visit graves in far-away places. It is for
this reason that the Awliya, such as Khalil-ur Rahméan, Sayyid
Ahmad Badawi, are being visited. Imam-i Ghazali quotes a hadith-
i-sherif that states: ‘Except for three masjids, you do not go to
masjids to visit them.” For, in virtue other masjids are similar to
one another. But in closeness to Allahu ta’ala the Awliya are
unlike one another. Those who visit them get different benefits
from each of them. It is written in the fatwas of Ibn Hajer that you
should not cease from doing the qurbats even if there are sinners
(at such meetings) and that if you see people committing bid’a you
should dissuade them. So is the case with attending funerals.”
Hafiz Ahmad ibn Teymiyya says that only things permitted by the
Sharf’a, such as salawat and the prayer of adhan, can be said for
the soul of our Prophet ‘sall-Alldhu ’alaihi wa sallam’, and that the
Qur’an al-kerim cannot be read (or recited); but it is written in the
book Fatawa-i fighiyya that permission is not necessary for
presenting thawab. In fact, after the death of our Prophet ‘sall-
Allahu ’alaihi wa sallam’ ’Abdullah ibn "Umar ‘radiy-Alldhu
’anhuma’ performed 'umra for him, though he had not requested
it in his last will. Likewise, Ibnul-Muwaffiq performed hajj seventy
times for Junayd-i Baghdadi. Ibni Serr4j performed a khatm more
than ten thousand times and performed Qurban for our Prophet
‘sall-Alldhu ’alaihi wa sallam’. It is written in Fatawa-i hadithiyya
that presents sent by his Umma (Muslims) will cause Rastilullah
‘sall-Allahu "alaihi wa sallam’ to become upgraded. In fact, he (the
Prophet) used to pray, “O my Rabb (Allah)! Increase my
knowledge!”

When visiting a grave, it is makrih to sit or sleep on graves. If
you guess that the path going through a cemetery has been made
on graves afterwards, do not walk on that path. When you are
going to a grave to read the Qur’an al-kerim, it is not makrih to
tread or sit on the old graves around it. But you should still not sit
on new graves.

Also, it is makr(h to pluck the green weeds or to break the
green twigs in a cemetery. It is permissible to pluck the dry grass.
It is useful to the deceased and very good to plant flowers and trees

-230-



on graves. But a better deed to be performed with this money is to
give it as alms to a poor person who (steadily) performs (his five
daily prayers of) namaz.

It is stated in the book Fatiwa-i Hindiyya: In the eleventh
chapter of the part explaining Kerdhiyyat: “If the tree in a
cemetery had been grown before the cemetery was built, it will
remain the landowner’s property, and he can give the tree and its
fruit to anyone he chooses. If a previous private landowner doesn’t
exist, and this land was allocated as a public cemetery, the trees,
fruits, and land are used according to the established customs. If
the trees grew up after the cemetery was built, they become the
property of the one who sowed them, and he gives the tree and the
fruits to the poor as alms. If the trees grew up by themselves (i.e.
the one who sowed them is not known) they are distributed by a
judge’s decision. The judge can order them to be sold and the
money received can be spent for the needs of the cemetery, if he
decides so. Be it in a city or in a village, it is permissible to pick up
and eat fruits that are unlikely to spoil (such as walnuts) and which
have dropped from the trees onto the street only if it is known that
the owner has given (a general) permission. If the fruits are likely
to spoil, and if the owner’s prohibition is not known, it is
permissible to pick them up and eat them. However, it is not
permissible to pick them up and take them home. It is permissible
to pick up the fruits or pieces of wood that have been carried by
the river. Walnuts picked up from various parts of the street will
be halal even if they reach a marketable amount. If one finds all
the walnuts at a certain place, they are considered lugata
(unowned property). Trees and fruits on the grounds of a pious
foundation’s cemetery should be used in accordance with the
provisions prescribed by the foundation’s deed. If the provisions
are not known, the distribution is made according to a judge’s
decision. There is more information in the books Hindiyya and
Qadi-Khan, at the final parts of the chapters dealing with lugata
and wakf.

It is mustahab to bury the deceased person during the day, and
it is permissible as well to bury it at night.

It is haram to break its bones, to leave them in the open or to
burn them. It hurts the corpse as it would hurt it if it were alive. It
is not permissible to break or burn the bones of dhimmis, of non
Muslim countrymen. For, as it is hardm to hurt them when they are
alive, it is not permissible to hurt them when they are dead. It is
permissible to open the graves of the ahl-i harb. Yet it is still not
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permissible to burn their corpses. It is written in the lexicon
entitled Qamiis-ul-a’lam: Disbelievers called Brahmins in India
hurl the corpses of their dead into the river named Ganges. The
corpses are broken into pieces and eaten by crocodiles. Since this
practice causes noxious scents, which in turn spread pestilences
such as cholera, (they have developed a new method:) they are
cremating the corpses in their temples" and throwing the ashes
into the river. ’Abdul ’Aziz Dahlawi ‘rahmatullahi ta’ala ’alaih’
says in the interpretation of the Stira Abasa that Allahu ta’ala
commanded us to bury corpses. Indian disbelievers burn their
dead. If the corpse is burned, the body disappears. The link
between the body and the soul disappears, and the soul no longer
has any relations with the body. When the corpse is buried, the
soul remains connected with the body and the grave into which the
body is put. Thereby it is known where the soul carries on its
communication with the body. The souls of the people who visit a
grave get acquainted with the soul of the deceased person, and
they benefit from each other. The thawabs for the ayats and
prayers that are recited and the alms that are given reach the soul
easily. In this way it will be easy for the people who are alive to
benefit from the souls of Awliya and sélih (pious) Muslims.” This
topic is expatiated on in the next chapter.

It is permissible to weep for the deceased person. However,
crying loudly will torment the deceased person.

There are savants who say that it is permissible to inscribe
religious statements, principles of iman, prayers, siiras or to put a
piece of paper or something else with such inscriptions on it on the
deceased person’s head or shroud; but it is not permissible on
account of the possibility that they may be smeared with the
deceased person’s blood or pus. There is no report stating that
such inscriptions were written during the time of our Prophet ‘sall-
Allahu ’alaihi wa sallam’. As it is not permissible to inscribe (ayats
of) the Qur’an al-kerim or the Names of Alldhu ta’ala on bills or
coins, on the mihrab or walls of a mosque, or on carpets on the
floor, likewise it is certainly not permissible to put them in a grave.
For, it would be more sacrilegious to put them there. Instead of
writing with a pen, it is permissible to imitate the act of writing the
Kalima-i tawhid and the Basmala with your finger on the deceased
person’s forehead and chest after the washing.

[1] In special buildings called crematoriums, or crematories.
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18 — BENEFITS of VISITING GRAVES

La-madhhabi people' say that the deceased can give neither
benefit nor harm. It is written on the two hundred and ninety-ninth
page of their book entitled Fath-ul-majid: “Allah creates karamat
in the hands of His believing slaves who have taqwa. Karadmat
happens because of their prayers and pious acts.” It is written on
its five hundredth page: “Benedictions can be asked for from the
Prophet or from any pious Believer when he is alive. But
benedictions cannot be asked for from the dead. The dead are to
be prayed for.” It is written on its two hundred and eighth page: “It
is shirk (polytheism) to ask for something, e.g. help, from a dead
person. A dead person does not give benefits or harm. Nor can he
intercede with Allah. He who asks for a dead person’s intercession
becomes a polytheist.” It is written on its four hundred and eighty-
fifth page: “You visit graves, and pray for the dead. Today
polytheists have turned this the other way round; they are
worshipping graves, asking and expecting help from them. When
the Messenger of Allah ‘sall-Allahu ’alaihi wa sallam’ visited the
cemetery of Medina he stood against the graves and said:
‘Assaldmu alaikum ya ahlal-qubiir! May Allah forgive us and you!
You have gone before us. We have been left here to wait for our
turn.” And he commanded his Umma to make their visits
likewise.” The book goes on as follows: “The Salaf-i salih (early
savants) would visit the Messenger of Allah. After making their
salam, they would turn their back to the grave, and pray toward
the gibla. The same method is taught by the imams of the four
Madhhabs.” Tt is written on its two hundred and seventy-second
page: “They ask for help from the dead Awliya as well as from the
living ones. They believe that they (the Awliyd) can do good or
harm in the name of kardmat. Eccentricities like these mean to
worship beings other than Allah.” It is written on its two hundred
and fifty-eighth page: “Wheresoever you say salawat for me, I shall
be informed of it. A person who enters the masjid in order to
perform the salat is forbidden to approach the Prophet’s grave to
offer his salam. None of the Sahéba stood in front of the Prophet’s
grave to offer their salam.” As is seen, the statements in this book
contradict one another and slander the imams of the four
Madhhabs ‘rahmatullahi ta’ala ’alaihim ajma’in’.

[1] People who do not belong to any of the (only) four rightful Madhhabs,
i.e. the Madhhabs named Hanafi, Maliki, Shafi’i, and Hanbali.
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These lies of 1a-madhhabi people have been refuted with
documentaries and examples by the savants of Ahl-as sunna
‘rahmatullahi ta’ala ’alaihim ajma’in’. Even AlGsi quotes the
hadith, “Whoever says salawat by my grave, I shall hear him. And
an angel shall inform me of those who say it in far-away places,” in
his book Ghaliyya. When anyone who has reason and
understanding reads the following passage, which has been
derived from the book Jami’u-karamat-il awliya, he will easily
distinguish between the benevolent and the malevolent:

Fakhr-ud-din-i Radi says is his explanation of the Strat-ul
Kahf: They brought the janaza of Abt Bakr Siddiq near
Rastlullah’s grave, as it had been his last will. They made salam
and said, “Abl Bakr has come to your door, o Rastlallah.” The
door of the mausoleum opened and there came a voice from
within: “Place the beloved with the beloved!” Bayhaki conveys
from Abdullah-i Ansari: Thabit bin Qays was martyred in the
battle of Yamama. As we interred him we heard a voice say,
“Muhammadun Rastilullah wa Abli Bakr-i Siddiq wa ’Umar-i
shehid wa *Uthman-i rahim.” Abli Nu’aym and Ibn Asakir relate
that “A heretic relieved himself on to the grave of Hadrat Hasan.
Immediately after that he went mad, and then died.” As Bayhak{
and Waqidi relate, Fatima-i Huz&’iyya visited Hadrat Hamza’s
grave. When she made saldm she heard a voice saying, “Wa
’alaikum saldm.” When Shaikh Mahmtd-i Kurdi visited Hadrat
Hamza’s grave and made saldm he heard a voice from the grave,
saying, “Wa ’alaikum saldm. Name your son Hamza!” When he
was back home he had a son. So he named him Hamza. It is written
in Usud-ul ghaba: When the ship with Safina, Rastlullah’s slave,
on board sank, she got hold of a piece of board, and the waves
brought her to the shore. When she was on land she saw a lion, and
said to it, “O thou lion! I am Saffna, RasGlullah’s slave.” In
sheepish submission the lion took her up to the road, and then
wagged its tail to bid farewell. Ibn Menda conveys from Talha bin
"Ubaydullah: One night Talha visited the grave of ’Abdullah bin
’Amr bin Hirdm. He heard a voice reciting the Qur’an al-kerim in
the grave. He went to Rasilullah and told him what had happened.
Rasilullah said, “He is >’Abdullah. Allahu ta’ala puts the souls of

[1] A book of biographies, with biographies of more than seventy-five
hundred Sahabfs in five huge volumes. It was written by ibn Esir
‘rahmatullahi ta’ala ’alaih’, (555 [1160 A.D.], Jezira-i-ibn-i-Umar —
630 [1232], Mousul.)
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martyrs in Paradise. Every night their soul and body come
together. In the morning they return to Paradise.” Bayhaki
conveys from Sa’id bin Musayyib: Hadrat *Ali and I went to the
cemetery of Medina. He made salim and said, “Will you let us
know in what state you are? Or would you rather we told you our
state?” We heard a voice saying, “Wa alaikas salam, y4 Emir-al
Mu’'minin. You say the events after us.” As Ibn Ebiddunya
communicates, when hadrat 'Umar went to the cemetery and
made salam, a voice said, “O ’Umar! We have been rewarded for
what we did in the world.” Ibni Asakir relates that Hadrat "'Umar
visited a youngster’s grave, made salam, and said, “There are two
Gardens of Paradise for those who fear Allah and avoid
committing what is hardm.” A voice from the grave replied, “O
"Umar! My Allah has bestowed upon me both the Paradises.”
Sahawi relates: Someone went to the cemetery to visit the grave of
Hadrat *Amr ibn "As. He asked a person being there if he knew
where the grave was. When the latter pointed to the grave with his
foot, his foot became paralysed, and he could no longer walk.
Bayhaki conveys from Ya’ld bin Murra: Rasflullah and Ya’la
visited a grave. The latter heard sounds of torment from the grave,
and wanted to let Rastlullah know. Rasftlullah said, “I hear them,
too. He is being tormented because he spread gossip and splashed
his urine on himself.”

The forty hadith-i sherifs, written by the geat Islamic savant
Ahmad bin Suleyméan bin Kamal Pasha ‘rahmatullahi ’alaih’ in 934
hijri, was translated into Turkish by Sayyid Pir Muhammad Nitaf
‘rahmatullahi ’alaih’ in 979. The translation was published in
Istanbul in 1316. The eighteenth hadith-i sherif of the translation
states: “If you get confused in doing something ask for help from
the dead!” Shaikh-ul islam Ahmed Efendi explains the hadith-i
sherif as follows:

It is a strong love that has attached the soul to the body. Man’s
death means his soul’s being separated from his body. But the
soul’s love does not die after the separation. Long after death, the
soul still has the same love and strong attraction towards the body.
It is for this reason that it has been prohibited to break the bones
of the dead and to tread on graves.

If a person stands by the grave of a powerful, mature and very
effective high person and contemplates over that soil and that high
person’s body, since that high person’s soul is attached to his body
and thereby to that soil, the two souls will meet. The visitor’s soul
will receive many benefits from the high person’s soul, thus
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becoming graceful and mature. It is on account of this utility that
visiting graves has been permitted, although there are other
reasons. Imdm-i Fakhruddin-i Rad{ ‘rahmatullahi ’alaih’ says in his
books Matilib-i dliyya and Zad-i Ma’ad: “The visitor’s soul and the
soul of the exalted person in the grave are like mirrors. When they
meet each other the light in each of them reflects on the other. If
the visitor looks at the soil, meditates on how great Allahu ta’ala is,
how He kills and enlivens, submits himself to His qada and qadar
and thus rebukes his nafs, ma’rifa and fayd develop in his soul, and
thence they transmigrate to the soul of the exalted person. In
return, the knowledges and powerful signs that have come to the
exalted person’s soul from the world of spirits and from the
Rahmat-i-ilah{ after his death, pass on to the visitor’s soul.”

The author of the book al A’lam says: Prophets’ souls ‘alaihim-
us-saldm’ can appear in heavens, wherever they wish, and in their
graves. They are not in their graves all the time, nor always away
from them. They are connected to their graves and inexplicably
attached to their soil. This state is beyond human knowledge. For
this reason, it is mustahab to visit them. There is a continuous
attachment between each Muslim’s soul and his grave. He
recognizes his visitors and acknowledges their salams. It is for this
reason that a hadith-i-sherif, which exists in the book Aqlbat by
Hafiz Abdulhaq-i Ishbili ‘rahmatullahi ta’ala ’alaih’, states: “If a
Believer visits the grave of another Believer whom he used to
know and makes salim, the latter will recognize him and
acknowledge his salam.” Explanation of the eighteenth hadith-i
sherif has been completed here.

It is written on the twentieth page of the second -1324 hijri-
edition of the book Rabita-i sherifa:"" If a person visiting the grave
of a great person does rabita to him, that is, if he repels all worldly
thoughts from his heart and, supposing the great person’s soul to
be a nir that cannot be comprehended by the sense organs, keeps
him in his heart, something from that soul will begin to flow into
his heart. He must keep this nr in his heart until one of the fayds
or héls of the great person begins to develop in him. For, the souls
of Awliya are sources of fayd. A person who places such a source
in his heart will certainly attain its fayd, blessings and occult
benefits; his soul will consolidate and mature. When you visit the
grave, you first make salam. You stand on the right hand side, that

[1] By Sayyid Abdulhakim Efendi ‘rahmatullahi ta’ala ’alaih’ (1281
[1865]-1362 [1943], Ankara.
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is, on the gibla side, of the grave, nearer the feet (than the head)
side. You imagine his appearance like when you used to know him.
You say the A’lidhu, the Basmala, the Sirat-ul Fatiha, and then
the Strat-ul Ikhlas eleven times, and present the thawab to our
Prophet’s soul, to the souls of all Prophets ‘alaihim-us-salam’, the
Sahéba, the Awliya ‘alaihim-ur-ridwén’, and to the soul of the
great person (whom you are visiting). Then you sit down, keep his
soul in your heart, and stay there until something stirs in your
heart. If you know how to receive, if that person is a mature Wali
endowed with giving, and if you wait there observing its
conditions, you will certainly obtain something. Its conditions are
to believe that the great person will recognize you, hear and
acknowledge your salam, that his soul is mature and perfect, that
his soul is not confined to time or place, that he will give you fayd
wheresoever you remember him, as if he were at the place where
you remember him, that Allahu ta’ala sends His fayd and spiritual
nourishment through his soul. A person who wants grapes goes to
a vineyard and picks them from the vines. He does not go to a
plum tree. He who wants water goes to a spring or to a fountain,
not to a tree or stove. He who wants wheat tills his field, sows the
grains, and harvests the crops. He who wants children gets
married. An invalid person who needs medicine goes to a doctor
and thereafter to a drugstore. He does not go to a grocery shop or
to a lawyer’s office. And he who wants to nourish his heart and
have his soul purged resorts to the hearts and souls of the Awliya
‘qaddas-Allahu ta’adla asrarahum-ul-’aziz.” Allahu ta’ala sends
these blessings through the hearts of the Awliya. Allahu ta’ala,
alone, creates and sends everything. However, it is His Divine
Habit to send everything through some means. He who wishes to
attain His blessing must follow His law of causation, find and learn
His means, and hold fast to His means. To be unwilling to search
for and learn the means is to vioate His divine law and to disobey
Him. To learn scientific knowledge is to obey His law and to learn
the means. To receive fayd from a grave, it is necessary to revere
the exalted person (in that grave) as if he were alive and not to
tread on the grave. If the exalted person (in the grave) is a
murshid-i kadmil, the nisbat in your heart will shape up rather late,
yet it will remain there a long time. If he is a Wali but not a
murshid, the fayd and nisbat arising (in your heart) will be acute
and volatile. Those who are unaware of these héals will disbelieve
the above-quoted hadith-i sherif and will call it Mawd®’. The
savants of Us{l-i hadith call a hadith-i sherif Mawdii’ when it does
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not fulfil the conditions which they have put for a hadith to be
sahih." In other words, they say, “It is not sahih according to my
ijtihad.” They do not say that it is not a hadith-i sherif.

When an exalted person who has attained the degree of
receiving fayd from the blessed soul of our Master, Rastlullah ‘sall-
Allahu ’alaihi wa sallam’, turns his attention towards him, no matter
where he himself is, the blessed soul of our Master, Rastlullah ‘sall-
Allahu ’alaihi wa sallam’ will give him fayd from his blessed grave
in Medina-i munawwara. Likewise, any talented and capable
person will get a similar benefit from the souls of the Awliya. It is
written in the fortieth page: Shamsaddin ibn-ul Qayyim-i Jawziyya,
a savant in the Hanbali Madhhab, says in his book Kitab-ur-riih:
“The human soul has also other states different from those when it
is in the body. After a Believer dies, his soul stays in a grade called
Rafiqg-i a’la, being still connected with the body at the same time. If
someone makes saldm to the body in the grave, the soul in the
Rafig-i a’la will acknowledge his salam.” This statement of Ibn-ul
Qayyim’s would suffice for refuting 1a-madhhabi people. For, they
call him *Allama in their book Fath-ul majid and adduce his articles
as authentic documents. Also, Imam-i Suy0ti writes like Ibn-ul
Qayyim in his book Kitab-ul munjali. The fact that a soul will hear
and reply is written in the Arabic book Minhat-ul wahbiyya fi-radd-
il wahhabiyya, which has been reprinted a number of times by
Hakikat Kitabevi in Istanbul, and in its (Turkish and English)
translations, as well as in the book Kiyamet ve Ahiret (The Rising
and the Hereafter), in its chapter entitled Miislimdna Nasihat
(Advice for the Muslim).” Scholars say that the Awliya have some
functional capacity after their death. Shaikh Khalil, the author of
the book entitled Mukhtasar and one of the savants of Malik{, says:
“Allahu ta’ala gives such power to the souls of the Awliya as they
can assume various guises. Their bodies do not leave their graves.
But their souls can appear in guises.”

Alauddawla Ahmad-i Samnani” ‘rahmatullahi ta’ala ’alaih’
was asked: “A body in the grave is without a soul, so it does not

[1] Please see chapters five and six in the second fascicle of Endless Bliss for
detailed information about hadiths; and the book Sunni Path will give
you sufficient information about the branches of knowledge in Islam.

[2] Please see a list of our publications appended to this book.

[3] Alauddawla Ahmad-i-Samnani ‘rahmatullahi ta’ala ’alaih’, (659
[1260]-736 [1335], Soft Abad,) was the son of the Padishah (Sultan) of
Samnan, N. Iran. He dedicated himself to Tasawwuf and attained
perfection in the path termed Kubrawiyya.
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hear. And the soul does not have a special place; it can be present
at any place. Is it necessary to go and visit the graves of the Awliya,
then? No matter where you are, if you turn your attention towards
a Wali’s soul, will not the soul be present there?”

His answer was that going to the graves has many benefits: A
person who goes to visit a Walf will think of him all the time. Each
step he takes will add to his tawajjuh (turning, inclination) towards
him. By the time he gets near the grave and sees his soil, his
thoughts will be preoccupied only with him. This will increase his
tawajjuh all the more. The more his tawajjuh increases, the more
benefits will he receive. It is true that there is no hindrance or limit
for a soul. All places are the same for it. But the body with which it
lived for years in the world and with which it will stay eternally in
the Hereafter, is there, in that soil. Therefore, the soul’s
frequenting, inclination to, relation with and attachment to that soil
will be more than in the case of other places. Aliuddawla said: One
day I entered the room where Junayd-i Baghdadi ‘qaddas-Allahu
ta’ala sirrah ul-’aziz’ had subjected himself to mortifications. There,
I tasted so many dhawgs. Then I visited Junayd’s grave, but I could
not find the same dhawgs there. When I asked my master the
reason for it he said, “Were those dhawqs because of Junayd?” And
when my answer was positive, he said, “Since dhawgs arise from a
place where he stayed a few days during his lifetime, there must be
many more dhawgs when you go near his body, with which he spent
many years together. Perhaps when you were by his grave you saw
other things, which might have decreased your tawajjuh towards
him.” If a person turns his tawajjuh to the soul of Rasilullah ‘sall-
Allahu ’alaihi wa sallam’ when he is in his own country, he will get
some benefits. But if he goes to Medina-i munawwara, Rastlullah’s
soul will be aware of his journey and of the hardships he will be
suffering on the way. When he gets there and sees Rasfilullah’s
Rawda-i pak, his tawajjuh will become perfect. He will get so many
benefits that the benefits he received when he was in his country
will prove to be nothing in comparison with them. These facts which
we are stating now the Awliya-i-kiram perceive with their hearts.

Celaleddin-i Rami" ‘quddisa sirruh’ said on his deathbed.
“Don’t be sorry when I am dead! Be with me and think of me
wherever you are! I shall come to your rescue and help you. My

[1] Celaleddin Muhammad Ram{ ‘rahmatullahi ta’ala *aleyh’ (604 [1207],
Belikh, Syria - 672 [1273], Konya, Turkey) was a great Wali in the path
of Tasawwuf termed QAadiri.
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soul has two kinds of attachments in this world; the first one is its
attachment to my body, and the second is its attachment to you.
When my soul leaves my body by the grace of Allahu ta’ala, its
attachment to the body will also extend to you.

Abdullah-i Dahlawi," ‘qaddas-Allahu ta’ala sirrahul’aziz’, one
of the greatest Awliya, says in the eighth letter of his book
Maktubat: “Strive to increase the nisbat [attachment] in your heart!
By doing much dhikr, that is, repeating (with your heart) the Name
of Allah and the Kalima-i tehlil very often, and sometimes by
saying the salawit or reading the Qur’an al-kerim, try to approach
Allahu ta’ala! If you feel any languor during these efforts, turn your
tawwajuh to this faqir’s soul [the great savant means himself]! Or,
visit Mirza Mazhar-i-Jan-i Janan’s grave!” Paying tawajjuh to him
causes great progress. The benefits to be received from him will be
many more than those to be received from a thousand living ones.
Also, meditate over Gaws-uth thaqalayn Abdulqadir Geilani' and
Bahaeddin-i Bukhari!” It is written in detail in the book at-
Tawassul-u bin-Nabi wa bi-s-salihin,””” and in Mawlana Hamdullah
Saharanptri’s book al-Basiir li-munkirit-tawassul-i bi-ahl-il-
maqabir that it is permissible to visit the graves of silih (pious)
Muslims and to pray through them. These two books were
reproduced in Arabic in Istanbul in 1395 [1975].

[1] Ghulam-i-’Ali Abdullah Dahlawi ‘rahmatullahi ta’ala ’alaih’ (1158
[1745], Punjab, India - 1240 [1824], Delhi), a great Wali and an expert
in Tasawwuf.

[2] Shams-ud-din Habibullah Mazhar-i-Jan-i-Janan ‘rahmatullahi ta’ala
’alaih’ (1111 [1698] - 1195 [1781], Delhi, India) was a great Walf and an
important link in the chain of Awliya termed Silsila-i-aliyya. He was
the educater and master of Sayyid Abdullah Dahlawi, (above).

[3] Muhyiddin AbGi Muhammad bin Abt Salih bin Mtsa Jengi Dost
Abdulqadir-i-Geilani ‘rahmatullah ta’ala ’alaih’ (471 [1078], Geilan,
Iran - 561 [1166], Baghdad, Iraq) a great Wali and a great expert in
Tasawwuf, a mujtahid in the Islamic branches of knowledge termed
Figh and Hadith. Through a paternal chain of ancestry, he was related
to the Messenger of Allah ‘sall-Allahu ta’ala ’alaihi wa sallam’ both
through hadrat Hasan ‘radiy-Alldhu "anh’ and through Huseyn ‘radiy-
Allahu ’anh’, the two blessed grandsons of the Messenger of Allah
‘sall-Allahu ta’ala ’alaihi wa sallam’. His blessed mother, Fatima binti
Abtli Abdullah, was again one of the granddaughters of hadrat Huseyn
‘radiy-Allahu ta’ala ’anh’, Rastilullah’s younger grandson.

[4] Bahaeddin Muhammad bin Muhammad Bukhari ‘rahmatullahi ta’ala
’alaih’ (718 [1318] - 791 [1389], Qasr-i-Arifan, Bukhira) was a great
Wali and a great scholar in Tasawwuf.

[5] An abridged version of the book entitled Baraat-ul-esh’ariyyin, which
in turn was written by Abli Hidmid bin Merz{iqi ‘rahmatullahi ta’ala
’alaih’, a Damascene scholar.
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19 - A LETTER OF CONDOLENCE
BY RASULULLAH °‘sall-Allahu *alaihi wasallam’

This letter was dictated by Allahu ta’ala’s Prophet, Muhammad
“alaihissalam’ for Mw’az bin Jabal ‘radiy-Allahu ta’ala >anh’.
May Allahu ta’ala bless you with salvation!

I offer up my hamd to Him. He, alone, can do good or harm to
anybody. Unless He wills, no one can do good or harm to anyone.

May Alldhu ta’ala give you plenty of thawab. May He bless
you with patience! May He grace you with gratitude for His
blessings!

We must know for certain that our own existence, our property
and wealth, our women and children are samples of Allah’s
innumerous blessings, sweet and useful gifts. He has not given us
these blessings for eternal retention, but has entrusted them to us
so that we may use them until He takes them back. We utilize
them for a certain duration of time. When the time comes He will
withdraw all of them. Allahu ta’ala has commanded us to thank
Him when He pleases us by being generous, and to be patient
when we feel sorrow when the time comes for Him to take back
His gifts. That son of yours was one of the sweet, useful blessings
of Allahu ta’ala. He had entrusted him to you on condition that He
would take him back. Through your son He had blessed you. He
had pleased and delighted you so as to make others envy you.
Now, taking him back, He will give you plenty of thawab and
goodness, and, by His mercy, He will bless you with making
progress and improvement along the right way. To attain this
mercy and blessing you must be patient. You must tolerate what
He has done! If you become angry, cry and yell, you will not attain
the thawab and mercy, and will regret in the end. Know it very well
that crying and lamenting will not ward off a catastrophe. Nor will
it do away with the sorrow! You will undergo whatsoever is in
your qadar (fate). You must be patient and not become angry with
what has already happened.

May Allahu ta’ala bless you all with salvation! Amin.

Through a cemetery I was passing,
“Who,” I said to myself, “lieth here?”
Scattering honour about themselves,
So many a hero lieth here.
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Some of them young; some of them old;
Some of them ministers; some, generals;
Some of them lecturers; some, professors;
Many a rich notable lieth here.

With their gold-like, auburn hair,
Washed and trimmed daily;

And dresses out of fashion overnight,
Many a lovely bride lieth here.

Finishing a series of schools,
Studying medicine for years,
Curing myriads of patients,
Many a good doctor lieth here.

Heroes who fell upon enemy,

To keep iman from their villainy,
To spread Name of Allah and Nabi;
Many a champion lieth here.
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20 - FIRST VOLUME, 104th. LETTER

This letter, written to the Qadis of Perkana, offers condolence.

The sorrow felt for the death of the merhtim!” Hadrat (exalted
person) is very severe, very poignant; but the slave has no other
way than acquiesce in the doings of his owner. Man is not created
for a constant abode in this world. We are created to work in the
world. We must work! There is no reason for apprehension for a
person who has worked, earned, and then died. In fact, such a
death means to come into great fortune. Death is like a bridge; it
brings lovers together. Death is not a disaster. But it is a disaster
not to know what you will encounter after death. We must help the
deceased and rescue them by saying prayers and istighfar for them,
by giving alms for them. Rastlullah ‘sall-Allahu ’alaihi wa sallam’
declared: “The state of a deceased person in the grave is like that
of a person who has fallen into the sea and is crying for help. As a
person who is about to drown awaits a savior, so the deceased
person yearns for the arrival of prayers from his parents, brothers
and friends. Any prayer coming to him delights him more than if
the whole world were given to him. Through the prayers of the
living, Allahu ta’ala gives the deceased rahmats like mountains.
The present to be given to the deceased by the living is to say
prayers and istighfar for them.”

[Dw’a (prayer) means to ask. It is like a hungry man’s asking for
food when he has an appetite. It is very useful to do khatm-i tehlil
for a person who has died with imén, that is, to say the kalima-i
tawhid seventy thousand times and present the thawab to his soul.
But we are in such a time that very few people die with iman. It is
written in Maqamat-i Mazhariyya: “A hadith-i sherif declares: ‘If a
person says the Kalima-i tawhid seventy thousand times for
himself or for someone else, his (and/or the other person’s) sins
will be forgiven.” Hadrat Mazhar-i Jan-i Janan ‘qaddas-Allahu
sirrah ul’aziz’ was sitting near a prostitute’s grave, when he turned
his tawajjuh to the grave, [that is, concentrated upon it without
thinking of anything else]. He said, ‘“There is Hell fire in this grave.
I doubt if the woman has iméan. I shall present the thawéab of
Khatm-i tehlil to her soul. She will be forgiven if she has imén.’
After presenting the thawadb of khatm-i tehlil, he said: ‘Al-
hamdulillah, she has iman. The Kalima-i tayyiba has taken effect,
and she has been forgiven.” It is stated in Manahij-ul-’ibad: “The

[1] Deceased and admitted to Allah’s mercy.
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Kalima-i-tawhid is said seventy thousand times by one person or
by a number of people.” It is stated in the hundred and twentieth
letter of Makatib-i-sherifa: “The Khatm-i-tehlil is very useful to
living people, too.” It is written in a book of fatwa, which occupies
the number 520 of the Ibrahim Efendi ‘rahmatulldhi ’alaih’ section
in the library of Siileyméaniye: “Prayers must be said silently. It is
ignorance (for an imam) to say prayers together with the jaméa’at
after the Friday prayer. It is bid’at for a preacher to say prayers
aloud (and have all the listeners say 4min) after his preaching is
over. No report has come from the Salaf-i salihin (that such things
must be done). Such practices have been assimilated from Jews
and Christians.”]

“It’s time to migrate,” says death, yet life will not hear;
Limbs are all tremulous, yet the head will not hear.

A stone falls from house of life as each day passes by;
The soul lies numb, its house in ruins, it will not hear.

My heart wants to stay, my friend to take body away;
Helpless as I am, alas, Loqman will not care!

Capital of life is gone, for trade I have done none;
Now I have sense, yet the ship’s left, captain will not care.

I have no provisions; the road, beset with visions!
My sighs and laments rogues and devils will not hear.

The wayfarer has to go on, hard as it may be;
Wake up, o, supplicant; doubtless, darling’s aware!
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21 - ISQAT FOR THE DECEASED

It is written in Niir-ul idhah and in Tahtawi’s annotation to it,
at the end of the namaz of qada in Halabi and Durr-ul mukhtar, in
Multaqa, in Durr-ul muntaqa, in Wikaya, in Durer, in Jawhara, at
the end of Qadi-Zada’s commentary to Birgivi vasiyyetniamesi, as
well as in other valuable books, that it is necessary according to the
Hanaff Madhhab to perform isqat and dawr for a deceased person.
For example, it is written in the annotation by Tahtawi: “There are
nass (4yats and hadiths with clear meanings) about isqét
(absolution) of the (sin for the) omitted fastings by giving fidya.
All savants unanimously declare that, because the namaz is more
important than fasting, as with fasting, isqat is to be performed for
the prayers of naméz that a person missed for some reason
justified by Islam and which he could not make gada of" later
because he took to his deathbed though he wished to perform
them. A person who says that isqat cannot be performed for
namaz must be ignorant. For, he contradicts the consensus of
savants. A hadith-i sherif declares: ‘A person cannot fast or
perform naméz on behalf of another person. But he can feed the
poor for his (the other person’s) fasting or namiz.” ” As we have
heard recently, some people, who cannot realize the superiorities
of the savants of Ahl-as sunna and who suppose that our imams of
Madhhabs express their personal illusions, as they themselves do,
say, “There is no isqat or dawr in Islam. Isqat resembles Christians’
redemption.” Such words of theirs expose them to risk. For, our
Prophet ‘sall-Alldhu ’alaihi wa sallam’ declared: “My Umma do
not come together in deviation.” And “Something which Believers
consider beautiful is beautiful according to Alldhu ta’ila, too.”
These hadith-i sherifs are written on the 94th page of the book
Beriqa, and they prove that to make dawr is certainly true in Islam.
He who does not believe in dawr will have denied the hadith-i
sherifs quoted above. It is written at the end of the namaz of Witr
in Ibn *Abidin: “A person who denies the knowledge of ijm4, i.e.
the essential religious knowledge which is known even by the
ignorant, becomes a Kkafir (unbeliever).” Ijm4’ means the
unanimity of (the profoundly learned Islamic scholars called)
mujtahids. How can isqat ever be likened to redemption? Under
the pretext of redemption, priests are rooking the people. But in
Islam men of religion cannot perform isqat. Isqit can be

[1] To make qada of any religious precept means to perform it later, if one
has failed to perform it within its prescribed time.
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performed only by the deceased person’s wasi or, if he died
intestate, by the inheritor(s), and the money is given not to men of
religion but to the poor.

Today there is next to no place where the service of isqat and
dawr is being performed suitably with Islam. If the deniers of isqat
said that “the isqats and dawrs being performed today are
incompatible with Islam,” instead of being opposed to isqat and
dawr, they would be doing well, and we would be supporting them;
by saying so, they wguld both be safe against a great danger and be
serving Islam. Ibn *Abidin explains how to perform isqat and dawr
as prescribed by Islam at the end of the subject about the naméaz of
gada.

If a person has féita salat, [that is, prayers of salat that he left to
gada because he failed to perform them for some ’udhr], and if he
has still not performed them even with signs though he could have,
it is wajib for him to enjoin in his will that the isqat should be done
for their kaffarat, when he is about to die. But he does not have to
enjoin the isqat if he has not had the power to perform them.
Likewise, if a musafir or a sick person who did not fast in
Ramadan-i sherif dies before having time to make qada, he does
not have to enjoin the isqat. Allahu ta’ala will accept the "udhrs of
such people. [The isqat for a sick person’s kaffarat is performed by
his walf after his death. It is not performed before he dies. It is not
permissible for a living person to have the isqat performed for
himself. It is stated in the Shafi’t book Anwar: “It is not wéjib
according to the Shafi’t Madhhab to give fidya for the prayers of
namaz omitted by a dead Muslim. The fidya given, if any, will not
stand for isqat.” Imam-i-Birgivi ‘rahmatullahi ta’ala ’alaih’, a
Hanaff scholar, states in his book Jila-ul quliib: If a person owes
debts to Allahu ta’ala or to people it is wéjib for him to say his will
in the presence of two witnesses or to read to them what he has
written. And (to say or write) a will is mustahab for a person
without debts”.

For the isqat of kaffarat, the deceased person’s wali, that is, the
person to whom he has instructed to distribute his property to the
appropriate places, or his heir, gives alms as much as the fitra
amount, that is, half a sd’ [five hundred and twenty dirhams or
seventeen hundred and fifty grams] of wheat for each prayer of
salat and the same amount for each salat of witr and the same
amount for a day’s fasting for which qada is necessary, as fidya to
the poor [or to their deputy], from the third part of this property.

If the deceased person did not enjoin in his will that the isqat of
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kaffarat be done, his wali does not have to perform the isqat of
kaffarat in the Hanafi Madhhab. It is stated in Naf’ul-anam fi
isqat-is-salati wa-s-siyam'"’, a book in the Shafi’i Madhhab:
“Bajtri” states in his annotation to Ibni Q4sim’s commentary to
Abu Shgja: Fidya is not paid for the prayers of namaz missed by
the deceased person. There is yet another report saying that it is
paid. It will be good to do isqat for them by imitating the Hanafi
Madhhab. According to an earlier report in the Shafi’t Madhhab,
the deceased person’s wali (guardian) makes qada of the prayers
of naméaz and fasts missed by the deceased person.” In all (four)
Madhhabs, the guardian has to pay the deceased person’s debts to
creatures (people) from the property he has left behind even if the
deceased did not enjoin it in his last request. In fact, the creditors
may appropriate their dues without a law court decision if they can
obtain access to the property. If he enjoined the fidya for the fasts
he had left to qada, i.e. that they must be paid by giving property,
it is wajib to execute it. For, it is a commandment of Islam. If the
deceased person did not enjoin it, his inheritor can perform it with
his own property. If he enjoined (the payment for) namaz (which
he had missed), it is permissible, but not wéjib, to pay fidya for it.
Even if these last two performances are not accepted (by Alldhu
ta’ala), they will at least produce thawab of alms, which in turn will
help forgiveness for the deceased person’s sins. Hadrat Imam-i-
Muhammad also said so. It is written in Majma’ul-anhur: “If a
person, being deceived by his nafs and the devil, did not perform
his prayers of salat and then, towards the end of his life, became
penitent [and began to perform his daily prayers of salat and make
gada of the past ones], it is written in Mustasfa” that it is
permissible for this person to enjoin the isqat for his prayers of
salat which he has not been able to make qada of.”

It is written in Jila’ul-qulib: “Other’s rights include debts to be
paid, dues resulting from practices such as safekeeping, extortion,
theft, employment and purchase, physical rights proceeding from

[1] It was written by Khalil Sihridi Shafi’f ‘rahmatulléhi ta’ala ’alaih’.

[2] B4jari Ibrahim was a professor in Jami’ul az-har. He passed away in
1276 [A.D. 1859].

[3] A commentary written by Ab-l-berekat Hafiz-ud-din ’Abdullah bin
Ahmad Nasaff ‘rahmatullahi ta’ala ’alaih’, (d. 710 [1310 A.D.],
Baghdad,) to the book entitled Manzima, which in turn was written
by Najm-ud-din AbG Hafs ’Umar bin Muhammad Nasaff
‘rahmatullahi ta’ala ’alaih’, (461 [1068 A.D.], Nasaf, Faris, Iran — 537
[1143 A.D.], Samarkand.)
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acts of violation such as battery, injury and unjust employment,
and spiritual rights ensuing from acts of wrongdoing such as
blackguardism, mockery, backbiting, and slander.

If one-third of the property of the deceased person who has
made a will suffices for the isqéat, the guardian has to give the fidya
out of that property. It is written in Fath-ul-Qadir that, if it does
not suffice, the heir can donate the deficit of the one-third.
Likewise, if the deceased person enjoined in his will the
performance of the hajj which was fard for him, it is not acceptable
for his heir or someone else to present the money for hajj. If he
does not enjoin it before dying and if his heir performs the isqat or
the hajj with his own money, his debt of hajj will have been paid.
Some (savants) say that these things are not permissible with the
money of someone other than the heir. But the authors
‘rahmatullahi ta’ala ’alaihim ajma’in’ of the books Durr-ul
mukhtar, Maragqil-faldh and Jila-ul quliib said that it is permissible.

Only in the Hanaff Madhhab; in lieu of wheat, flour, one s&’ of
barley, dates or grapes can be calculated and given for the isqat of
kaffarat. [For, these things are more valuable than wheat, and they
are more useful to the poor.] Instead of any of these, gold or silver
of the same value can be given. It is permissible for (people
belonging to one of) the other three Madhhabs to imitate the
Hanafi Madhhab. [The isqat cannot be performed with paper
money.] It is not necessary to give fidya for sajda-i tilawat.

If the money to be given for fidya exceeds one-third the
property, the wali cannot spend more than the one-third without
the inheritors’ consent. It is written in the book Qinya-t-ul-fatawa
that if the deceased had debts as well, it is not permissible to carry
out his will even if his creditors give approval for the execution of
the will. For, Islam commands that the debts must be paid first.
Paying the debt cannot be postponed with the creditor’s consent.
In case it is not known at what age the person who enjoined the
isqat of all his prayers of naméaz died, his will is acceptable when
one-third of the property he has left does not suffice for the isqat
of his prayers of naméaz. If one-third of the property equals and
even exceeds (the amount to be spent for) the isqat, his will is not
acceptable; it becomes batil. For, when the one-third does not
suffice for the isqat, the number of the prayers of namaz for which
the isqat has been performed with the one-third will be known,
and so his will will be sahih (valid) for those prayers of naméaz; and
(the part of) his will concerning his remaining prayers of naméz
will become laghw, that is, empty words. When the one-third is in
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excess, his will will become invalid because his lifetime, and hence
the number of the prayers is not known. Qadi-Zada says in his
commentary to Birgivi:

To avoid situations called kardhat and fesad, i.e. lest there
should be any risk of a wrong or invalid practice, if the deceased
person did not have any property, or if one-third of the property
he left behind does not suffice for the isqat, or if he did not make
a will and the guardian (walf) wants to perform the isqat with his
own property, he will perform dawr." But the guardian does not
have to perform dawr. To perform dawr, the guardian borrows as
much gold or silver -gold coins, gold five lira pieces, bracelets,
rings, valid silver coins- as will suffice for a month’s or a year’s
isqat. The years of debt are calculated by subtracting twelve years
-if the deceased person is a man -or nine years —if the deceased
person is a woman- from a lifetime. When a girl is nine years old,
and when a boy is twelve years old, they have reached the age of
discretion and puberty. A person at this age is called a mukallaf
(liable, responsible person). [A girl who is over nine years old and
a boy who is over twelve are said to have become ’aqil-baligh
(discreet and pubescent). These children are mukallafs, which
means that they have to adapt themselves to Islam. A person who
willingly and knowingly does or says something that is haram to do
or to say according to all four Madhhabs, becomes an unbeliever.
People who do so will not become unbelievers, however, if they
have to do so as a result of oppression, indulgence, ineluctabilities
involved in making a life, unwillingly and regretfully. Yet they will
still be tormented (in the Hereafter) for having committed harms,
unless they (repent and) make tawba. Lack of information
concerning halals and harams is not an "udhr (acceptable excuse)
in a country whose people have the freedom to do what they want.
Their sportsmen with exposed knees are safe against becoming
unbelievers, owing to the Hanbali Madhhab. Girls in high schools
and universities will be absolved from the sin of committing
harams when they make tawba after graduation. So is the case with
female civil servants. A person who denies a haram, (i.e. who says
or believes that a certain word or act is not hardm although it is
hardm,) becomes an unbeliever. A person who continues to
commit a certain hardm or hardms is in the danger of being (or
becoming) an unbeliever.] Ten and a half kilograms of wheat is to
be given for one day’s six prayers of namaz and thirty-eight

[1] Its lexical meaning is ‘circulation’.
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hundred kilograms for a solar year. For example, when one
kilogram of wheat cost 1.80 liras, for the isqat of a year’s namaz
sixty-eight hundred and ninety-eight, which can be rounded off to
sixty-nine hundred, liras would be required. Since one gold coin
[which weighs seven grams and twenty centigrams], costs a
hundred and twenty liras when one kilogram of wheat costs 1.80
liras, which means that one kilogram of wheat equals one-tenth
[1/9.26] gram of gold in value, the isqat of a month’s (debt of)
namaz requires four plus three quarters [4.75] gold coins, and
consequently the isqat of a year’s namaz requires fifty-seven and a
half, or, circumspectly, sixty, gold coins. The deceased person’s
guardian borrows five gold coins, or bracelets with the same
weight, and finds one or more, e.g. four, poor people who are not
fond of worldly things and who know and love their religion.
[These people must be poor enough to be exempted from the
liability of paying the fitra and to be among those who can be paid
zakét. If they are not (so) poor, the isqit will not be acceptable.]
The deceased person’s guardian, that is, the person to whom he
has made his will, or one of his inheritors or the person deputizing
one of his inheritors gives the five gold coins to the first poor
person, with the intention of alms, saying, “I give you these five
golds as compensation for the isqat-i salat of the deceased
.................... Bey.” When giving the alms to the poor person it is
permissible to say, “I give you these as a present.” Then the poor
person, (taking possession of the gold coins), says, “I accept and
take them, and I present them to you,” and gives them to the
inheritor or to the inheritor’s deputy, who takes possession of
them. Thus, one dawr (circulation; rotation) will be completed by
giving (the golds) to one poor person four times or to each of the
four poor people once and taking them back. With one dawr (the
deceased person) will have been absolved of twenty gold coins of
kaffarat of salat. If the deceased person was a man and was sixty
years old, 48x60=2880 gold coins will be necessary for forty-eight
years’ salat. So, the dawr is to be done 2880:20=144 times. If the
number of gold coins is ten, 72 dawrs will be done, and if the
number of gold coins is twenty, thirty-six dawrs will be completed.

If the number of poor people is ten and the number of gold
coins is ten, too, twenty-nine dawrs will be completed for the isqat
of kaffarat for forty-eight years’ debt of salat.

The number of the years during which he (the deceased
person) did not perform namaz x the number of gold coins for one
year=the number of the poor x the number of gold coins
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circulating x the number of dawrs. This applied to the example we
have given:

48x60=4x5x144=4x10x72=4x20x36=10x10x29

As is seen, for determining the number of the dawrs (to be
done) for the isqat of salat, the number of the gold coins (required)
for one year will be multiplied by the number of the years of debt
of salat. Then the number of the gold coins circulating will be
multiplied by the number of the poor individuals. The result of the
first multiplication will be divided by the second. The result of the
division will indicate the number of dawrs. Wheat’s and gold’s
equivalent in paper money vary at approximately the same rate in
course of time. In other words, the value of gold and the value of
wheat always go up and down correspondingly. For this reason, as
the amount of wheat for a year’s isqat does not change, so the
number of gold coins for one year’s isqat, i.e. sixty gold coins, as we
have calculated in accordance to the Hanaff Madhhab, remains
almost the same, when it is kept in tandem with the world’s market
prices and no abrupt rises take place. Therefore, in the calculation
of isqat the circumspectly accepted formula is, except for some
extraordinary situations:

Five gold coins for the isqit of a month’s salat.
One gold coin for the isqit of a month’s fasting in Ramadain.

The number of gold coins to be circulated and the number of
circulations will be calculated accordingly.

If no gold coins are available, the guardian borrows some gold
articles such as bracelets or rings from a woman he knows.
Weighing these, he puts an amount equal to the (number of years
during which the deceased person omitted his prayers of namaz x
7.2 grams) in a handkerchief. The handkerchief now contains as
many gold coins as the number of years during which the dead
person omitted his namaz. When number sixty is divided by the
number of the poor Muslims taking part in the dawr, the result
shows the number of dawrs (circulations) to be performed. If
sufficient amount of gold pieces is not available, half the amount
in the former case is weighed. In this case the number of dawrs will
be twice the number that would be performed in the former case.
According to our example, six dawrs will be performed with ten
poor people if we have 48x7.2=350 grams of gold, and the number
of dawrs will be thirty if the amount of gold possessed weighs 70
grams. When the process of dawr is over, the poor Muslim
occupying the final position gives the gold as a gift to the guardian,
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who in his turn gives them back to the person he has borrowed
them from. If the guardian has gold coins, the dawrs are performed
with as many gold coins as the number of years during which the
deceased person did not perform namaz. When the number 60 is
divided by the number of the poor people sitting for the dawr, the
result is the number of dawrs to be performed. If the gold coins are
several times fewer than the number of years of debt of naméz, the
number of dawrs should be as many more. According to the
example given above, if you have 48 gold coins, you will make 60
dawrs with one poor person, 15 dawrs with four poor people, and
6 dawrs with ten poor people. If the number of gold coins is 10, the
number of years will be supposed to be 50 instead of 48 and 75
dawrs will be performed with four poor people. If the poor people
are ten, 30 dawrs will be performed.

After the isqat for the namaz is finished, for the isqat of the
forty-eight years’ fasts omitted, that is, for the ones that must be
made qada of, he (the wali or the inheritor or his deputy) makes
three dawrs with five gold coins and four poor people. For, the
isqat for the kaffarat of a year’s (thirty days’) fasting requires fifty-
two-and-a-half kilograms of wheat, or 5.25 grams of gold, i.e. 0.73
gold coins. Hence, in the Hanaff Madhhab one gold coin absolves
the kaffarat of a year’s fasting; and hence, it is necessary to give
forty-eight gold coins for forty-eight years. Completing one dawr
with five gold coins and four poor people means having given
twenty gold coins. After the performance of the isqat of the fasts
requiring qada, a few dawrs must be done first for zakat and then
for the qurban, then for the sadaqa-i-fitr and then for nazr and
then for rights of other people, (i.e. debts possibly owed to other
people,) whose inheritors are not known.

In the Madhhabs of Maliki and Shéfi’f, the report saying that
fidya is made for the (omitted) naméiz is observed by giving the
fidya for five prayers of namaz for each day, since the naméz called
Witr is a sunna. It is written in (the books) al-Anwar and Naf’ul-
anam that according to these two Madhhabs one mud’ of wheat is
to be given as the fidya of one prayer of namaz and one fasting.
Since one mud’ is 173.3 dirhams, the fidya for a day’s five prayers
of namaz is 2.1 kilograms of wheat, which makes 63 kilograms of
wheat, or 0.875 gold coins, for a month, and 705 kgr. of wheat, or
10.5 gold coins, for a year, while the fidya for a month’s fast is 5.2
kilograms of wheat or 0.07 pieces of gold coins. For imitating the
Hanaff Madhhab, people who are in one of the Madhhabs of
Maliki and Shafi’i should calculate the fidya for a month’s prayers
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of namaz as five gold coins and a month’s fast as one gold coin.

Doing the kaffarat of one oath requires ten poor people in one
day, and the kaffarat of one day’s fast that was broken without any
acceptable excuse and for which the kaffarat is necessary requires
sixty poor people in one day; and, one poor person cannot be given
more than half a s&” of wheat in one day. That is, the kaffarats for
several oaths cannot be given to ten poor people within the same
day. Then, the dawrs for the kaffirats of oaths and (broken) fasts
cannot be done in one day. Please see the sixth chapter of the
current book! If (the deceased person) enjoined (the isqat) for his
oaths, you give two kilograms of wheat or flour, or its equivalent
in other property such as gold and silver, to each of ten poor
people in one day. Or, you may give the same amount to one poor
person every day for ten successive days. Or, (calculating and)
giving (the whole expense in) paper money to a poor person, you
must say to him, “I appoint you my deputy. With this money you
shall buy yourself food and eat it for ten days, twice each day, once
in the morning and once in the evening!” If he buys other things,
such as coffee and newspapers instead of feeding himself as
advised, it will not be acceptable. The best way to do it is to
bargain with a restaurant and give the ten days’ expense to the
restaurant and have the poor person eat there every morning and
every evening for ten days. So is the case with the kaffarat of a fast
that was broken after the niyya and with the kaffarat of zihar; in
either of these two cases, for one day’s kaffarat you give half a s&’
of wheat or other property of the same value to each of sixty poor
people in one day or to one poor person for sixty days or feed him
twice a day (for sixty days).

It is not necessary to perform the isqat of zakat not enjoined
(by the deceased person). The fatwa permits the inheritor to
perform the dawr for the isqat of zakat by his own volition.

While making dawr, each time the poor people are given the
gold, the walf should intend for the isqat of salat or fast. The poor
person also should say, “I have given (this to you) as a gift,” as he
gives back the gold and the guardian should reply, “I have received
(it).” The book Ashiat-ul lamaat, in its discourse on the kinds of
people who are not permitted to accept alms or zakat, states that
’Aisha ‘radiy-Alldhu ’anhd’ related: “Rasilullah ‘sall-Alldhu
’alaihi wa sallam’ came to my room. There was boiling meat in the
pot. I served him bread and some other food that I had in the
house. He said, ‘I see (some) meat cooking.’ ‘That was the meat
given to our maid Berira as alms. I haven’t served this meat, for
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you don’t take alms (zakat).” “That meat is alms for Berira. But the
meat that she gives us becomes a gift,” he said.” The poor can give
the zakat they have received back to the rich. What they give
becomes a gift. It is allowed (halal) for the rich to take this. For,
the poor has given it out of his or her own property. Rastlullah
‘sall-Allahu ’alaihi wa sallam’ accepted all gifts given to him
without discriminating between rich and poor. In return, he gave
much more.” [If the guardian will not be able to perform the isqat,
he appoints a non-relative as his deputy to perform the isqat for
the deceased person; this deputy is preferred to others in doing the
isqat and the dawr.]

[Tt is written in the final part of Vasiyyetname, by Imadm Birgivi,
and in its commentary by QAadi-Zdda Ahmed Bey ‘rahmatullahi
ta’ala ’alaihima’: It is a condition that the poor people must not
have the nisdb amount (of property). It is permissible for them to
be the dead person’s relatives. When giving (the gold coins) to the
poor person, the guardian must say, “I have given these to you for
the isqat of so-and-so’s so and so many prayers of salat.” And the
poor person must say, “I have accepted them,” and must know
that the gold coins belong to him when he takes possession of
them. If he does not know this he must be taught beforehand. And
this poor person, showing kindness, gives the gold coins to another
poor person of his own accord, saying, “I have given these to you
for the isqat of so-and-so’s salat.” The latter, taking possession of
them, must say, “I have accepted them.” When he takes possession
of them he must know that they are his property. The dawr will not
be acceptable if he takes them as a deposit for safekeeping or as a
loan. And this second poor person, after saying, ‘I have taken and
accepted them,” gives them to a third poor person by saying, “I
have given these to you the same way (as they were given to me.)”
Thus, dawrs must be done for prayers of namaz, for fasts, for
zakats, for qurbans, for sadaqa fitrs, for votive offerings, for
(violated) human and animal rights. Fasid and batil" buying, and
selling are among (violated) human rights. It is not permissible to
do dawr for the kaffarats of an oath or fasting.

After the dawr is finished, the last poor person taking
possession of the gold coins shows kindness and presents them to
the guardian of his own volition and of his own will. The guardian

[1] Kinds of buying and selling prohibited by she Shari’a. There is detailed
information about buying and selling in the twenty-ninth chapter
entitled Bey’ and Shira of the current book.
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takes them, saying, “I have accepted them.” If he (the poor
person) does not present them, they cannot be taken by force, for
they are his own property. The guardian gives the poor person
some gold coins or some paper money or some of the deceased
person’s property and presents the thawab for the alms to the
deceased person’s soul. A poor person who is in debt or a child
below the age of puberty must not join the business of dawr. For,
it would be fard for a person in debt to pay his debts as soon as he
took possession of the gold coins. It would not be permissible for
him to give the gold coins to the next person for the deceased
person’s kaffarat instead of paying his debt. The dawr would be
acceptable, but he himself, let alone earning any thawab, would
become sinful. It is written in Ibn *Abidin ‘rahmatullahi ta’ala
’alaihima’ that a child’s giving a present is not sahth.]

If a deceased person without any property enjoined in his will
the performance of dawr, it is not wajib for the guardian to do the
dawr. It is wajib for the dying person to will as much of his
property as sufficient for the isqat, provided that it shall not be
more than one-third of the inheritance. Thus, the isqat will be
performed without dawr being necessary. He will be sinful if he
enjoins that the dawr should be done with less than one-third of his
property while one-third of his property would suffice for the isqat.
It is written in the two hundred and seventy-third [273] page of the
fifth volume of Ibn ’Abidin: “If a sick person has small children or
poor big children who will need his inheritance, who have reached
the age of puberty and who are Salih Muslims, it is better for him
to leave his property to his Salih children instead of willing it for
(the performance of) supererogatory pious deeds and services.”
The book Bezzaziyya writes in its discourse on presents: “One
should spend one’s property on pious deeds and services instead of
leaving it to one’s fasiq children (if they are so). For, it would mean
to support sins. And one should not give one’s fasiq" child money
or property more than his subsistence.”

If a person has numerous debts of salat, fasting, zakat, qurban
and oath, it is not permissible for him to enjoin in his will that dawr
should be done with less than one-third of the inheritance he
leaves behind and that the rest of the property should be spent on
pious deeds such as reading the Qur’an al-kerim or the
performance of such pious deeds as khatm-i tehlil and mawlid. A

[1] Please see the tenth chapter of the fourth fascicle of Endless Bliss for
the definitions of terms like ‘salih’ and ‘fasiq’.
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person who pays or takes money for such religious services
becomes sinful. It is permissible to pay or take money to learn or
teach (how to read) the Qur’an al-kerim. Yet it is not permissible
for reading (or reciting) it.

It is not permissible for the inheritors or for any other person
to make qada of the deceased’s omitted prayers of naméaz or fasts.
Yet it is permissible, and even good, to perform supererogatory
salat and fasts and to present the thawabs to the deceased’s soul.

It is permissible for the deputy appointed by the deceased to
make qada of the deceased’s debt of hajj with the deceased’s
money; this will absolve the deceased from his debt (of hajj). For,
hajj is a worship which is done both with body and with property.
Supererogatory hajj can always be performed on someone else’s
behalf. But the hajj which is fard can be performed by a deputy
only on behalf of a person who will not be able to perform it in
person till his death.

It is written in Majma’ul anhur and in Durr-ul muntaqa: “The
deceased’s isqat must be performed before the interment. It is
written in Kihistani' that it is permissible also after the
interment.”

In the performance of the isqat of the kaffarats of namaz,
fasting, zakat and qurban for the deceased, one poor person can be
given more than the amount of nisab. In fact, all the gold coins can
be given to one poor person.

It is not permissible for a person on his deathbed to give the
fidya for his omitted prayers of namaz. If a person is so old that he
cannot fast, it is permissible for him to give the fidya for his fasts
that he cannot perform. A sick person has to perform his salat at
least by moving his head. If a person is so sick that he cannot
perform his prayers of salat for more than a day even with such
movements (of his head), he will be absolved from the obligation of
performing these prayers of salat. He will not have to make qada of
these prayers if he recovers later. But when he recovers he will have
to perform his fasts which he failed to perform. If he dies before
recovering, (his sin of not performing) these fasts will be pardoned.

[1] The book is actually entitled Jami’ur-rumiiz and was written by
Shams-ad-din Muhammad bin Husdm-ud-din Kihistan{ ‘rahmatullahi
ta’ala ’alaih’, (d. 962 [1555 A.D.], Bukhar4,) as a commentary to the
book Nikiya, or Mukhtasar-i-Wikiya, written by Sadr-ush-shari-a
thani "Ubaydullah bin Mes’td bin T4j-ush-shari-a "Umar, (d. 750 [1349
A.D.], Bukhara.)
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Death awaits, mind you incline not toward the worldly!

Don’t pursue property, lest you be cheated by what is worldly.
As best you can, perform the emr-i-ilahi!

All those who come to this world shall, sure, migrate to eternity!
Turn your face to and seek asylum in Jenab-i-Dhat-i-Mawla!

This world is a bridge, to be crossed, not to occupy constantly!
Where are your forefathers; no one about them makes an inquiry.
Where’s mommy, and where’s daddy; world is no one’s property.
All those who come here shall, sure, migrate to eternity!

Turn your face to and seek asylum in Jenab-i-Dhat-i-Mawla!

Death’ll come one day, who on earth from its paws has set himself free?
Those who said, “I'll never die,” did die; is there an escapee?
Where’re those Shahs and Sultans? Look! Can you see signs of their glory?
All those who come to this world shall, sure, migrate to eternity!
Turn your face to and seek asylum in Jenab-i-Dhat-i-Mewla!
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22 - KNOWLEDGE OF FARAID

The knowledge that teaches who the property left by the
deceased person will be given to and how it will be divided and
distributed is called "Ilm-i faraid (the knowledge of faraid). What
Alldhu ta’ala declares most clearly and most extensively in the
Qur’an al-kerim is how to divide and distribute the inheritance left
by the deceased. Because most of its procedures have been
commanded as fard, it has been termed Ilm-i fardid (the
knowledge of fards) in aggregate. A hadith-i-sherif, conveyed by
Ibn Maja and Dara Qutni ‘rahmatullahi ta’ala ’alaihim ajma’in’ in
the Mukhtasar-i Tadhkirat-al Qurtubi'’, declares: “Try to learn the
knowledge of fariid! Teach this knowledge to the youth! The
knowledge of faraid is half of (all) religious knowledge. It will be
this knowledge that my Umma will forget first.”

The author of Durr-ul muntaga ‘rahmatullahi ta’ala ’alaih’
says: “A person who is lost is judged to be dead. A foetus which
has been killed in its mother’s womb and for which the diyat has
been paid is judged to be dead. The property of these two is
distributed to their inheritors. A heir which was in its mother’s
womb at the time of death (of its forebear) is judged to have been
alive. This foetus being assumed to have been a boy or a girl, the
shares it would be given in both cases are separately calculated in
accordance with (the knowledge of) faraid, the share that turns out
to be more is reserved and the rest is divided among the other
inheritors. If this foetus is born alive in less than two years’ time, it
becomes an inheritor even if it dies immediately, and it leaves an
inheritance when it dies.” In Ibni ’Abidin and in Durr-ul- -Muntaqa
it is stated: “If one of two brothers dies in China and the other

[1] It was written by Abd-ul,Wahhab Sha’rani ‘rahmatullahi ta’ala
’alaihim ajma’in’, (d. 973 [1565 A.D.].) It is an abridged version of the
book Jami’ul ahkam, which had been written by Abl ’Abdullah
Muhammad bin ’Ahmad Qurtubi ‘rahmatullahi ta’ala ’alaih’, (d. 671
[1272 A.D.].) This book, in Arabic, is available from Hakikat Kitabevi
in Istanbul, Turkey. Ibn Maja ‘rahmatullahi ta’ala ’alaih’, (209 [824

D.], Qazvin, Iran — 273 [886].) His name was Abl ’Abdullah
Muhammad bin Yezid. He was one of the profound scholars in the
branch of Hadith. His book of hadith-i-sherifs, one of the various
books of hadith-i-sherifs entitled Sunan, is extremely valuable. ’Ali bin
"Umar Qutni ‘rahmatullahi ta’ala ’alaih’, (306 [918 A.D.], Dara Qutn,
Baghdad — 385 [995],) another valuable Islamic scholar who majored
in the branch of knowledge termed Hadith. He was the author of one
of the books of hadith-i-sherifs entitled Sunan.
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brother dies in Andalusia" at sunrise the same day, the one who
dies in Andalusia will inherit from the other. For [the earth rotates
from west to east and], the sun rises earlier in the east.

1 - Expenses for washing, shrouding, interment, and human
debts, respectively, are set apart and distributed from the property
left by the deceased. The rest of the property is evaluated
according to the market and divided into three. The first part is
spent for executing those wills of the deceased that are compatible
with Islam. The other two parts are distributed according to their
value, or they are sold and the money is distributed to the
inheritors, as follows:

(1) First, the twelve people called the ashab-i faraid are given
their dues as prescribed in the Qur’an al-kerim. These dues are
also termed fard. Four of them are male.

(2) The property remaining from the ashab-i faréid is given to
the closest of those relatives of the deceased that are called ’asaba.
The names of the ’asaba will be given later. If there are no ’asaba
the rest of the property also is distributed to the ashab-i faraid. But
the husband or the wife is not given a share this time.

(3) If none of the ashab-i faraid or the ’asaba is existent, it will
be given to the relatives called dhewi-l-erham; and there are five
classes of these relatives; their names are written towards the end
of the twenty-third chapter.

(4) If there are no dhewi-l-erham; either, it is given to a man
called mawl-al-muwalat. [See article ten.] If this does not exist
either, it is given to the person who the deceased had claimed to be
his relative through someone, —e.g. by saying, “He is my
brother”—, but who is not avowed by the person claimed to have
mediated in the kinship.

(5) If none of the inheritors mentioned above exists, the
remaining two-thirds of the inheritance also is spent for the
execution of his orders. If he died intestate, the Bayt-ul-mal takes
the property, even if he was a dhimmi.

2 - The Qur’an al-kerim classifies the ashab-i faraid into six
groups and allots each group’s share [fard] as follows:

NISF: After the amount enjoined in the will is set apart from
the property of inheritance, half of the rest is given to one of the
following five kinds of people, with the proviso that, if there is only

[1] Spain.
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one person in one of the first four kinds, she and the husband (of
the deceased) will receive it. Two of these four kinds cannot exist
at the same time.

Daughter: If the deceased has no son(s), the daughter gets that
half.

Son’s daughter: If the deceased does not have a (living) child
[son or daughter] or a grandson through his son she gets that half.

Sister: If the deceased does not have a (living) child(ren),
grandchild(ren) by a son, brother(s), or father, she gets that half.

Paternal sister: She gets that half instead of the sister if the
deceased does not have a sister.

Husband: He gets that half if the deceased does not have
children or grandchildren by a son.

If one of the first four of these five kinds of poeple exists
together with her brother, she cannot get her fard. She becomes
only an ’asaba. When she becomes an ’asaba, the brother gets
twice as much as the sister. Reasons for this are explained in the
eighth chapter of the sixth fascicle of Endless Bliss. If there are
more than one people in one of these four kinds, instead of the nisf
they get the thuluthan (two-thirds) and share it.

RUBU”: Are those who will get one-fourth. They are two
people:

Husband: If the deceased has children or grandchildren by a
son, the husband gets one-fourth.

Wife: If the deceased has no children or grandchildren by a son,
the wife gets the rubu’ (one-fourth).

Husband and wife inherit from each other’s property during
the wife’s time of *iddat" in case of talag-i rij’i.”

THUMUN: Gets one-eighth, and is only one person:

Wife: If the deceased has children or grandchildren by a son,
the wife gets one-eighth.

THULUTHAN: s two-thirds; when there are more than one
people in one of the groups whose share is nisf (half), with the
exception of the husband, they get equal shares from the two-thirds.

[1] A prescribed space of time; the space of time within which Islam
prohibits a woman to marry a man after separation from a former
spouse.

[2] A kind of divorce. Please see the fifteenth chapter of the sixth fascicle
of Endless Bliss.

—260 -



THULUTH is one-third and is given to two people:

Mother: If the deceased does not have children, grandchildren
by a son, and (in addition to this situation) if there is no more than
one of all kinds of brothers and sisters, the mother gets one-third.
If the deceased has a father and a husband or a wife also, the
mother gets one-third of what remains from the husband or wife
and the father. If the deceased has grandfather(s) instead of a
father, the mother gets one-third of the whole property.

Uterine brothers and sisters are called beniil-akhyaf. When
they are more than one, they share the one-third among
themselves. Brothers and sisters get equal shares. If the deceased
has children or grandchildren by a son or a father or a grandfather,
the bentl-akhyaf cannot inherit anything.

SUDVUS is one-sixth, and it is given to seven people:

Father: When the deceased has children or grandchildren by a
son, the father gets one-sixth.

Mother: If the deceased has children or grandchildren by a son
or more than one brother or sister of any kind, the mother gets
one-sixth.

Sahih grandparents:"' If the deceased does not have a (living)
father but has a son (or sons), the grandfathers and grandmothers
get one-sixth.

Granddaughters by a son get one-sixth and share it when they
exist with the one daughter of the deceased.

Paternal sister gets the sudus when she exists with the one
daughter of the deceased.

Uterine brother or sister: When the deceased has one uterine
brother or sister, he or she gets the sudus (one-sixth).

Warning: When the father is to receive one-sixth first the father
receives the sudus (one-sixth) and then the mother receives one-
third of the remainder. If the mother does not exist, the
grandmothers still receive the sudus; they cannot replace the
mother and receive the thuluth.

3 - Male inheritors are ten, and nine of them are ’asaba. The
hushand cannot be an ’asaba:

Father: If the deceased does not have children or grandchilden
by a son, the father becomes only an ’asaba. If the deceased has a
daughter or a granddaughter by a son, the father is included both

[1] Jedd-i sahih: ancestor(s) in the direct male line.

-261 -



in the ashib-i fardid and in the ’asaba. If he (the deceased) has a
son or a grandson by a son, he (the deceased’s father) gets only the
sudus.

Sahih grandfathers: Are those grandfathers who are not linked
with the deceased by mother. They become ’asaba instead of the
father when the deceased does not have children or a father. If the
deceased has a son, such a grandfather gets only the sudus in lieu
of the father. If the deceased has a father, they cannot be inheritors
at all.

Son: Is the most emphatic ’asaba; when there is a son none of
the other ’asabas can be an ’asaba. If a child is expected to be born,
it is accepted as male and its share is reserved accordingly.

Son’s son: When the deceased does not have a son, the son’s
son becomes the most emphatic ’asaba and the ’asabas fall from
being asabas.

Brother: There are three sorts of brothers: shaqiq, only by
father, only by mother. Shaqiq, that is, brother of the same
parents, brother uterine or brother of the same father becomes an
’asaba when the deceased does not have a son, son’s son, father or
grandfathers.

Brother’s son, paternal uncles and their sons, and, if the
deceased was a manumitted slave or jariya, the man who
manumitted him or her, respectively, become ’asabas if there are
not any ’asabas prior to them.

Husband: Is included only in the ashab-i faraid. He does not
become an ’asaba.

4 - There are seven female inheritors: The deceased’s daughter,
granddaughter by a son, mother, sahih grandmothers, sisters of
three kinds, wife, and, if the deceased was a slave or a jariya, the
woman who manumitted him or her. When there are more than
one wives, they share one fard.

5 - If the deceased has more than one daughters, deceased’s
granddaughters by a son cannot become inheritors. But if he (or
she) does not have (living) sons but has a grandson by a son also,
his (or her) son’s daughters become ’asabas together with the
grandson, and what remains from the daughters is distributed to
the son’s sons and son’s daughters, each grandson being given
twice the share of each granddaughter. If the deceased has a son,
the son’s children cannot be inheritors.

6 - Benill-a’yan consists of brothers of the same parents, who
are also termed shaqiq, and Beniil’allat, that is, brothers of the
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same father but different mothers; these cannot be inheritors
when one of the son, son’s son, father and grandfather exists (is
alive).

Sisters can be only ’asabas when the deceased has a daughter or
a granddaughter by a son or when the deceased has brothers as
well. They cannot be inheritors if the deceased has a son, a
grandson by a son, or father.

If the deceased has more than one shaqiqas, that is, sisters of
the same mother and father, his (or her) sisters of the same father
only cannot be inheritors when they are without brothers of the
same kind. But if the deceased has also brothers of the same
father, these cause the sisters of the same father to become ’asabas,
and the property remaining from the sisters of the deceased
(shagigas) is distributed to his (or her) brothers and sisters from
the father, the brothers being given twice the amount (received by
the sisters).

Sisters from the same father can be only ’asabas when the
deceased has a daughter or granddaughter by a son or when the
deceased has a brother, too; but they cannot be inheritors if the
deceased has two sisters (shagiqas) or a son or a grandson through
a son, or father. The dead person’s having (living) brothers and
sisters of the same father and mother does not exclude his (or her)
brothers and sisters uterine from being heirs. In other words, the
beniil-akhyaf (brothers and sisters uterine) do not fall from being
heirs on account of the ben(il-a’yan.

7 - The dead person’s son and daughter from his wife or jariya,
his (or her, if the deceased is a woman) father and mother, wife or
husband are never deprived of the inheritance. Of the ’asabas
other than these, a person who is related to the deceased through
one other person cannot be a heir or heiress if that other person
exists. Those who are closer to the deceased deprive those who are
farther away. [For example, when a sister exists as an ’asaba, the
paternal uncle or the brother’s son cannot be an ’asaba.] Only,
brothers and sisters uterine are exempt from this. One who is
related (to the deceased) through two lines deprives one who is
related through one line. For example, brothers of (only) the same
father cannot inherit in case a brother of the same father and
mother exists. Sisters of (only) the same father, when they are
’asabas, fall from being ’asabas when the deceased has a brother.
Likewise, when the deceased has a daughter, she causes the
brother of (only) the same father to fall.

The ashab-i faraid can get their shares from the inheritance
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according to the conditions written on the previous page.

8 - All the jaddas, that is, grandmothers, are excluded from the
inheritance when the deceased has a mother. The jaddas in the
male line are excluded also when there is a father. However,
existence of grandfathers does not exclude them.

9 - Slaves, the deceased’s murderer (if the deceased is the
victim of a murder), non-Muslims, renegades cannot be heirs.
[Then, if a Muslim’s progeny are scornful about hardms and fards,
e.g. namaz, ghusl, ablution, fasting, if they do not feel penitent for
their sins, they become renegades and they cannot inherit from a
Muslim.] An illegitimate child disavowed by the father cannot be
a heir to his (or her) father. However, it is permissible for a Muslim
to will his property to a disbeliever and for a disbeliever to a
Muslim.

10 - If a dhimmi [a non-Muslim countryman] or a harbi [a
foreign disbeliever] is converted to Islam with the help of a Muslim
and accepts that Muslim as his guardian, that is, commits himself
under his command, and if that Muslim accepts to undertake the
payment of his debt, that Muslim becomes his Mawl-al-muwalat.

In our explanation of the land laws within the subject of zakat
of the produce of the earth, in the first chapter, we have written
that there are four kinds of land. The first kind subsumes, as we
have explained, those land areas that are the people’s property.
When the owner of such land dies, the land may be sold and the
money may be spent for the payment of the owner’s debts. One-
third of the rest is spent for the execution of his will. And two-
thirds is distributed to his heirs in prescribed shares. The second
kind consists of those miri land areas, which belong to the Beyt-ul-
mal. They are rented out with title deeds to people in return for
ready money. Such land does not become the holder’s property.
When the holder dies it is not sold for the payment of his debts or
for the execution of his will. It does not become an inheritance for
his heirs. It is rented out to someone else. But, as a favour to the
people, the State gave to the owner of a mirf land area the right to
transfer it to someone else in return for money or present it and it
could be transferred to his children without ready money when he
died. The title deed’s being transferred to his children was not a
legacy; it was the State’s favour; the land did not become the heirs’
property, yet it was rented out to them. According to the fifty-
fourth and the following chapters of the law, when the holder of
the title deed died the land was distributed equally to his sons and
daughters. If he did not have children, it was given to his
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grandchildren; if they did not exist, to his father; and if he did not
exist either, to his mother, free of charge. But, in giving the right of
transfer to the father or mother, one-fourth was given to the
husband or wife (depending on the deceased’s sex) and then three-
fourths was given to the father or mother. The husband or the wife
could not get a share from the miri land if the deceased had
children or grandchildren. The grandchildren of the deceased had
shares equal to his (or her) children’s. There is no mirf land today;
all such land has become the people’s property. So, such land has
to be divided like other property of inheritance now. Please see the
final parts of the books Beriga and Hadiqa!

Every Muslim should make his testament during his illness that
feels like it is going to end in death. It is stated in the book Ma-la-
budda: “If a person feels deadly ill, it is wajib for him to write his
will, yet it is mustahab to write and have it with him if he feels
well.” In this written will, he should give his last advice to his
children and friends. He should request them to see to that people
whom he has hurt, offended or wronged or to whom he owes, (if
there are any such people) be paid their rights or dues or
apologized to or somehow pleased, to pay his debts, to perform
isqat for him and, (if hajj has become obligatory for him), to either
make hajj on his behalf or to have a deputy sent. He should state
his wishes concerning his funeral service and after burial. He
should never forget to request that his debt of Mahr-i muejjel to
his wife be paid. And he should choose a guardian in the presence
of two ’adil witnesses for fulfilling his wishes in accordance with
the rules of Islam. Qadi Khan ‘rahmatulldhi ’alaih’ states:
“According to Imadm Muhammad ‘rahmatulldhi ’alaih’ it is
permissible to enjoin that a cemetery should be made in the field
you are leaving behind or that a hotel or a mosque or a fountain
should be built for travellers or that shrouds or coffins should be
bought or graves should be dug for Muslims or expenses of a
mosque should be met with one-third of your property. However,
it is not permissible to enjoin to build a penitentiary by allocating
one-third of one’s property, for this duty is the government’s
responsibility. If the deceased person enjoined performance of
hajj, the deputy must be sent forth from the city of residence. If the
property is not sufficient to cover the expenses from the city of
residence, the deputy is to be sent from an affordable location. If
he enjoined Jihad, then the property is given to the soldiers and/or
is spent on military equipment. It is permissible to make a bequest
to poor disbelievers who believe in another Heavenly Book, but it
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is not permissible to enjoin building of a church. It would be batil
to bequeath a pardon for one’s convicted murderer. If a person
leaves only a house, he is permitted to enjoin that a certain person
should live there. In that case, the latter can live in the house till
death. Before it becomes evident by its symptoms that death is
quite close, it is permissible for a person to give a gift to one of his
children for the purpose of rewarding the extra services he has
done or because he is in need, unless pains of death have already
appeared on him. If the bequest is made to distribute one-third of
one’s property to the poor within a certain city, it is permissible to
distribute it to the poor who live in other cities. If the bequest
provides that the money should be distributed to ten poor people,
it is permissible to give all of it to one poor person, or the other
way round. It is also permissible to distribute it in one day, even if
it was instructed to distribute it in ten days. If a person bequeathed
one-third of his property to his relatives, it is distributed to those
other than heirs. Even if there are infants among the heirs or the
deceased had debts, adults may utilize the inherited property. (See
the forty-fifth chapter.) A person can annul his last will; however,
denial of the will does not mean annulment. Anyone who accepts
to execute the will cannot give up after the ill person’s death. If a
fasiq Muslim or a dhimmi who is not trustworthy is appointed as
an executor, a judge can replace him. It is not permissible to hire
an executor. However, a pay promised to him becomes a bequest;
he takes it and undertakes his duty as the executor. Even if the
father of the deceased who did not appoint an executor will
become the guardian of his infant grandchildren, he cannot sell
any property in order to pay debts. The executor or the
grandfather guardian cannot lend the orphan’s property; however,
a judge can do so. The executor cannot pay the deceased’s debts
with the orphan’s property. Nor can he pay the orphan’s fitra or
perform the qurban for the orphan (out of the orphan’s property.)
But the father can. If the executor becomes needy, he can utilize
the orphan’s property, but he cannot donate it to someone else. If
he wastes the property he should be dismissed. He is not permitted
to use the orphan’s property for his own needs and later reimburse
it with its equivalent. It is necessary to give it to the orphan when
he grows up.” The book Durr-us sukiik, which was printed in 1288,
contains Islamic law court decisions. One of the documentaries
demonstrating the appointment of an executor is as follows:
“Draper Osman Efendi, who dwells at such-and-such building
near Gedikpasa in Isldmbol city, says in the majlis-i-shar’i sherif-i-

—266 -



anwar and also in the presence of Ahmed Aga, “‘When I die by the
command of Allahu ta’ala, all my property and all the loans due to
me shall be collected; first the washing and shrouding of my corpse
shall be done as is customary; then my debts shall be repaid if there
are any, and one-third of the rest shall be set apart. Of this
reserved thuluth, such-and-such amount shall be spent performing
the isqat of my prayers of naméz and the kaffarats of my fasts,
oaths and vows. The isqat must be done compatibly with Islam and
the money should be given to the poor. So-and-so much money
shall be spent making sweetmeats, and they shall be distributed to
the poor. So-and-so much shall be spent for my grave. The rest of
this reserved thuluth my appointed trustee shall spend on such
pious and charitable deeds as he chooses. I have chosen and
appointed Ahmed Aga, who is present here, for the execution of
this will of mine.” Ahmed Aga has listened and acceded to this will,
and he has undertaken to do all of it the best way. And we the
undersigned, have seen and heard and therefore bear witness that
he was present.”

Signed Signed
Osman son of Hasan Ahmed son of Alf
. Signed Signed
Omer son of Siilleyman Bekr son of Veli

It is written in Behjet-ul fatawa: “If the executor appointed (by
the deceased) to use one-third of the property in charitable deeds
spends so much of the property in charitable deeds, the heirs of the
deceased cannot question him on who he has given so much
property.”

If a person dies without having appointed an executor, the
judge appoints an executor for the fulfilment of his will.

While explaining fasid sales, the author ‘rahmatullahi ta’ala
’alaih’ of the book Radd-ul muhtir states: “When the heirs know
that others have dues from the inherited property and also who the
dues belong to, they have to give them their dues. (Otherwise), the
property will be haram for the heirs. If they do not know who the
dues belong to but if they are able to distinguish the property
which belongs to others, that distinguished property will still be
haram for the heirs. They must give that property as alms to the
poor with the intention that the thawab shall belong to the owner
of the property. If that property has been mixed up with the
deceased’s propery and if its owners are not known, it becomes
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haldl for the heirs, according to scholars. [If a civil servant
bequeaths to one of his heirs some money in form of compensation
or salary as he dies, the money becomes the receiver’s property.
The other inheritors cannot demand any share from the money.]

It is permissible to eat the food offered by a person who is
known to have been earning money by cruelty, bribery, extortion
or theft, or whose loans are known to be paid with money earned
likewise. But it is not permissible if it is known that the food itself
comes by way of hardm. So is the case with a woman who eats the
food brought home by her husband.

If the debts of the deceased are in excess of the property he
leaves, the heirs can prevent the sale of the property left by paying
the value (of the owed property) to the creditors out of their own
property. The creditors cannot say that they shall not let them (the
heirs) have the (left) property unless they (the heirs) pay all the
debts.”

The sons’ being given twice as much as the daughters in the
dividing up of inherited property has been leading some people to
misconception; it has been another basis for some religiously
ignorant people to inveigh against Islam. They say that in Islam
women are deprived of their rights. I have quoted a very ignoble
poem fibbed by Ziya Gokalp, in the 41st chapter of the part named
Dogruya Inan, Boliiciiye Aldanma in my Turkish book Faideli
Bilgiler (Useful Information). In truth, in Islam the woman has
been given so much that she does not need a bit of inheritance.
Her husband, her father, her brother, and her other mahram
relatives such as paternal uncles have been enjoined to work, earn
and meet all her needs. On account of this hard task, men would
deservedly be inheriting the whole property had Islam not
favoured women with getting half men’s share. Despite the fact
that the man has to support the woman and the woman does not
have to support even herself, Islam supports the woman by giving
her a share from the inheritance in addition. This is another
demonstration of the fact that women are cherished highly in
Islam. Anyone who disapproves and dislikes the rules of Islam
becomes a disbeliever. If a daughter says, “I want a share equal to
my brother’s,” the inherited property will be divided into six
shares, the son will be given four shares and the daughter will be
given two shares, and both of them will acknowledge their
acquiescence in this commandment of Alldhu ta’ala. Then the son
will donate one of his four shares to his sister, thus securing her
against the danger of becoming a disbeliever.
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23 - CALCULATIONS of FARAID
(Solution of the Problems of Faraid)

Solving the problems of fardid requires learning well and
memorizing the ten pieces of knowledge given in the previous
chapter.

Of the six fards, which are commanded clearly in the Qur’an al-
kerim and which are written in section number two above, nisf,
rubu’ and thumun are termed the First Category, and the kinds
thuluthén, thuluth and sudus are termed the Second Category.

There are two possible cases in calculations of faraid:

FIRST CASE: The ashab-i fardid and the ’asabas exist
together, in which case one of the following five situations may be
in question:

1 - If the nisf exists with the second category, the inheritance is
divided by six; this is formulated as “The matter [problem] is based
on six.”

For example, if there is the husband, two sisters uterine and
one paternal uncle, the problem is based on six; so the husband
gets three shares, the two sisters uterine get two shares, and the
remaining one share is given to the uncle.

To exemplify, if a deceased woman leaves nine thousand liras
as an inheritance, the woman’s husband gets 9000x3/6=4500 liras,
her two sisters get 9000x2/6=3000 liras, and the uncle gets
9000x1/6=1500 liras. The sisters get fifteen hundred liras each.

A second example: When there is the husband, the mother and
a jedd (grandfather), the husband gets three shares, the mother
two shares, and the grandfather the remaining one share.

2 - If the rubu’ exists with the second category, the matter is
based on twelve.

For example, when there is a wife, the mother, two sisters, and
two sisters uterine, the inheritance is divided by twelve, the wife is
given three shares, the mother two shares, the two sisters eight
shares [four shares to each], and the two sisters uterine four shares
[two shares to each], in which case the number of shares becomes
seventeen. Then, the basis of the problem makes awl (swerves) to
seventeen and then the inheritance is divided by seventeen.

A second example: When there is the wife of the deceased, his
father’s mother and his paternal uncle, three of the twelve shares
are given to the wife, two to the grandmother, and the remaining
seven shares to the paternal uncle, who is an ’asaba.
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3 - When the thumun exists together with the second kind, the
matter is based on twenty-four. For example, when there is a wife,
two daughters, the mother, and a paternal uncle, the problem is
based on twenty-four, and the wife is given [24x1/8=3] three
shares, the two daughters are given [24x2/3=16] sixteen shares, the
mother is given four shares, and the remaining one share is given
to the paternal uncle.

A second example: When there is a wife, a daughter, son’s
daughter, the mother, and a sister, three of the twenty-four shares
are given to the wife, four shares to the son’s daughter, four shares
to the mother, twelve shares to the daughter, and the remaining
one share to the sister, who is an ’asaba.

4 - When one share cannot be divided by the number of the
people (who are to share it), the basis of the problem is multiplied
by the number of those people, and the inheritance is divided by
this new basis.

For example, when there is the husband and five sisters, the
basis of the problem, which is six, makes awl, [that is, changes], to
seven, and the five sisters get four shares. Since four shares cannot
be divided by five, the number of sisters, the basis of the problem
becomes 5x7=35. So, [4x5=20] twenty shares are given to the five
sisters, and [3x5=15] fifteen shares to the husband.

5 - If a few shares cannot be divided between the owners of
those shares, the least common multiple of the number of the
owners of those shares is multiplied by the basis of the problem
and thus the new basis is found. The inheritance is divided by that
new basis.

For example, when there are three daughters and three
paternal uncles, the problem is based on three; so the daughters
get two shares and the uncles get one; yet because the share cannot
be divided by the number of individuals the basis of the problem
becomes [3x3=9] nine; [9x2/3=6] six shares are given to the
daughters and [9x1/3=3] three shares to the uncles.

A second example: When there are two wives, ten daughters,
six grandmothers and seven paternal uncles, the problem is based
on twenty-four, and three shares belong to the wives, sixteen
shares to the daughters, four shares to the grandmothers, and the
remaining one share belongs to the uncles; but because the
number of shares is not divisible by the number of their owners,
the least common multiple of two, ten, six and seven, (210), is
multiplied by the basis of the matter, (24), and the result is
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obtained: [24x210=5040]. The wives get [5040x1/8=630] six
hundred and thirty shares, the daughters [5040x2/3=3360] thirty-
three hundred and sixty shares, the grandmothers [5040x1/6=840]
eight hundred and forty shares and the uncles [5040x1/24=210] two
hundred and ten shares. Thus, one wife gets 315 shares, one
daughter 336 shares, one grandmother 140 shares, and one
paternal uncle 30 shares.

SECOND CASE: There is only the ashab-i faraid. Because
there are no ’asabas, the property remaining from the ashéab-i
faraid is again divided between the ashab-i faraid in proportion
with their shares. That is, it is returned to the ashéib-i faraid. But it
is not returned to the husband or wife. These two are called
unreturned. Those ashéb-i faraid other than the husband and wife
are called returned, which means those that are given again. The
problems of the second case are called problems of return. One of
two situations may form the problems of return:

1 - If the unreturned do not exist in the problem of return, two
situations are possible:

A: When (all) the returned own their fards in (the same) one
category the problem is based on two.

For example, when there are two sisters, each gets half of the
inheritance.

A second example: When there is a grandmother and a sister
uterine, each gets half of the inheritance. For, the fard of both of
them is sudus (one-sixth).

B: When the returned do not have their fards in (the same) one
category, the basis of the problem of return is the sum of the
number of shares.

For example, if the problem contains the categories of thuluth
(one-third) and sudus (one-sixth), the problem must be based on
six and the share of the one whose fard is thuluth must be 6x1/3=2,
and the share of the one whose fard is sudus must be 6x1/6=1.
However, because there are no ’asabas our problem becomes a
problem of return, and the basis of the problem becomes [2+1=3]
three, instead of six. An example of this is the existence of a
mother and two sisters uterine; since the fard of the mother is
sudus and the fard of the two sisters is thuluth, this problem of
return is based on three; so the sisters are given two shares and the
mother is given one share.

A second example: In a problem of return, if the categories of
nisf and sudus exist together, the problem, which would normally
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be 6x1/2=3, and the share of the one whose fard is sudus would be
6x1/6=1, is based on [3+1=4] four on account of its being a problem
of return. When there is a daughter and a son’s daughter, three
shares belong to the daughter and one share belongs to the son’s
daughter.

A third example: If the problem of return contains the
categories of nisf and thuluth or sudusan [two units of sudus] and
nisf or thuluthan [two units of thuluth] and sudus, the problem is
based on five instead of six. When there is one sister and two
sisters uterine the basis of the problem of return becomes [3+2=5]
five, three shares being given to the sister and one to the two sisters
uterine.

2 - When the problem of return contains the unreturned too,
there are, again, two possible situations:

A: When the returned have their fards in (the same) one
category, either one of two cases exist(s):

First case: If, after the unreturned has gotten his (or her) share,
the remaining property can be divided by the number of the
returned, the unreturned gets his (or her) share and the rest is
divided by the number of the returned.

For example, when there is a husband and three daughters, the
husband gets one of the four shares and the remaining three shares
are distributed to the daughters.

Second case: If, after the unreturned has gotten his (or her)
share, the remaining property cannot be divided by the number of
the returned, the basis of the problem is found by multiplying the
number of the persons returned by the denominator of the fard
[share] of the unreturned.

For example, when there is a husband and five daughters, the
husband gets the rubu’ (one-fourth) and the remaining three
shares cannot be divided between the five daughters; so the basis
of the problem becomes [4x5=20] twenty, the husband gets five
shares and the daughters get fifteen shares; each daughter is given
three shares.

B: If the returned own fards in two or three different
categories, the person unreturned gets his (or her) share and the
remaining property is divided like in the problem of return. Here
also, there are two cases:

First case: If the shares remaining from the unreturned can be
divided by the basis of the problem of return, for determining the
basis of the problem the least common multiple of the number of
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the returned and unreturned is multiplied by the denominator of
the fard (share) of the unreturned.

For example, if there is one wife, four grandmothers and six
brothers or sisters uterine; when the wife gets the rubu’, three
shares remain; the basis of the problem of the returned is the share
of the grandmothers (6x1/6=1) plus the share of the brothers or
sisters (6x1/3=2)=1+2=3. Since the remaining three shares can be
divided by the basis of the problem of return, which is three, the
basis of the problem becomes [12x4=48] forty-eight. For, the least
common multiple of four, which is the number of the
grandmothers, and six, which is the number of the brothers and
sisters, is twelve. 48x1/4=12 shares fall to the wife, 1x12=12 shares
to the four grandmothers — three shares to each — , and 2x12=24
shares to the six brothers or sisters—four shares to each.

Second case: If, after the unreturned has gotten his (or her)
share, the remaining shares cannot be divided by the basis of the
problem of return, to determine the basis of the problem the basis
of the problem of return is multiplied by the denominator of the
unreturned’s fard, and the result is, again, multiplied by the least
common multiple of the number of the returned and the
unreturned.

For example, supposing there are four wives, nine daughters,
six grandmothers, the wives get the thumun and seven shares
remain. And since the nine girls will get 6x2/3=4 shares and the six
grandmothers 6x1/6=1 share, the basis of the problem of return is
4+1=5. The remaining seven shares cannot be divided by five,
which is the basis of the problem of return, so basis of the problem
becomes [5x8x36=1440] fourteen hundred and forty, and the wives
are given [1440:8=180] hundred and eighty shares, the daughters
[(1440-180)x4/5=1008] one thousand and eight shares, the
grandmothers [(1440-180)x1/5=252] two hundred and fifty-two
shares; accordingly, each wife gets forty-five shares, each daughter
gets [1008:9=112] hundred and twelve shares, and each
grandmother gets [252:6=42] forty-two shares.

Qadi-Khan ‘rahmatullahi ta’ala ’alaih’ says that if the spouse of
a deceased woman is the only remaining heir, and yet if the
decedent bequeathed half of the property to a third party, this
third party will be entitled to half of the property. One-third is
received by the spouse. One-sixth will be received by the Bayt-ul-
mal (the treasury). For, the third party will first receive one-third.
Half of the remaining two-thirds, (which translates to one-third of
the inherited property), is to be received by the husband. After this
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distribution, one-third of the property of inheritance remains.
One-sixth of the inherited property out of this residue being given
to the third party, the half of the inherited property which was
bequeathed to him will have been completed. The remaining one-
sixth will belong to the Bayt-ul-mal, for the remaining part is not
to be given to the spouse. If the decedent bequeathed half of the
property to the spouse (husband), the entire property would
belong to him.

It is written in Fatawa-i Hindiyya: “Supposing a deceased
woman has a husband, a sister, and a sister by her father; half (of
the inheritance) falls to the husband, half to the sister, and one-
sixth to the sister by her father, and the basis of the problem makes
awl (changes) from six to seven. If there were a brother by her
father too, he would cause the sister by her father to fall from her
share of fard and become an ’asaba. And because there would be
nothing remaining from the husband and the sister, the sister by
father would get nothing.

DHAWI-L-ERHAM

1 - If there exists no ashab-i faraid or ’asaba, or if there is only
the husband or the wife, the inheritance is given to the dhawi-I-
erham. The expenses of the funeral arrangement, such as washing,
shrouding and interment, and the payment of the human debts
having been deducted from the inheritance, one-third of the
remainder is spent for the execution of the (decedent’s) will. Two-
thirds of the rest are given to the closest of the dhawi-l-erham. The
dhawi-l-erham consists of five classes, which are as follows in
respect of their closeness to the deceased:

I - The first class subsumes the decedent’s fur®’. Fur@’, (sing.,
fer’), means children. (The decedent’s) daughters’ children, (the
decedent’s) son’s daughters’ children and their progeny are in this
class.

II - The second class subsumes the decedent’s asl, which are the
fasid" grandfathers, the fasid grandmothers, and their parents.
Also in this class are the decedent’s mother’s father and also the
father or mother of this last member.

III - The third class subsumes the decedent’s father’s fur’. All
kinds of sisters’ children or grandchildren and uterine brothers’
children and all kinds of brothers’ daughters or grandchildren are
in this class.

[1] Fasid grandfathers and grandmothers are those in the female line.
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IV - The fourth class subsumes the grandparents’ furd’.
Paternal aunts, maternal aunts, maternal uncles and paternal
uncles uterine are in this class. The paternal uncle uterine is one’s
father’s brother uterine. Those paternal uncles who are the
father’s brothers by the same father and mother or by the same
father only are ’asabas. All kinds of paternal uncles’ daughters and
their progeny are all in the fourth group.

V - The fifth class subsumes the father’s or the mother’s
grandfathers’ furi’. The mother’s or father’s paternal aunts,
maternal aunts and maternal uncles, the father’s paternal uncles
uterine, the mother’s paternal uncles, the mother’s and father’s
paternal uncles’ daughters, and the mother’s paternal uncles’
children are in the fifth class.

2 - If only one of the dhawi-l-erham exists and none of the other
heirs exists, this person gets the entire property. If there is only one
person in one of the five classes of the dhawi-l-erham, those who
are in the following classes cannot be heirs even if they are closer
to the deceased. If there are several people in the same class, the
ones who are closer to the deceased deprive the ones who are
farther of the inheritance. For example, if the mother’s father
exists, his (mother’s father’s) mother or father cannot be an heir.
Likewise, if the maternal uncle and the maternal uncle’s son exist,
the maternal uncle’s son cannot get any inheritance. Next, one
who is related to the deceased by two linkages deprives one who is
related by one linkage. For example, when there is a maternal
uncle by both parents, (that is, mother’s brother from the same
father and mother), a maternal uncle only by the same father, (that
is, mother’s brother only from the same father), cannot be an heir.
In case of equality in these respects also, one who is related to the
deceased through an heir becomes the heir. For example, if the
son’s daughter’s daughter exists, the daughter’s daughter’s son
cannot be an heir. For, the former is of the progeny of the owner
of the fard.

3 - If there is difference in the directions of closeness; for
example, if the father’s mother’s father and the mother’s father’s
father both exist, the one in the father’s direction gets two-thirds,
and the one in the mother’s direction gets one-third.

4 - In case of equality in respect of the degree of closeness, the
strength of closeness and the direction of closeness to the
deceased, and if none of the concerned is related to the deceased
through an heir, the inheritance is divided so that the men get
twice as much as the women do. An example of this would be the
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existence of both the daughter’s son and the daughter’s daughter.

The person who has helped a murderer, like the murderer,
cannot get any inheritance (from the murdered). This, of course,
has the stipulation that they should have reached the age of
discretion and puberty. One can be a renegade’s heir. But a
renegade cannot be a Muslim’s heir.

It is stated in the final chapters of the books Hadiga and
Beriqa, as well as in the books Sayf-us-sarim and Inqaz-ul-halikin
and Jild-ul-quliib: “If a person donates gold coins or silvers to a
public foundation and provides that they should be spent on good
deeds such as reading the Qur’dn al-kerim, performing
supererogatory namaz, saying prayers such as tesbih, tehlil, mawlid
and salawat and the thawéb for these pious deeds should be
donated as gifts to his soul and to the souls of people he names, this
will is not sahih, for it is a bid’at to make such a donation. He or
the people he names will not receive the thawab donated. Money
accepted in return for these services will be a fee for the pious
deeds, which is an act of haram. If some people perform these
pious deeds voluntarily and donate the thawab (they will earn for
these pious deeds) to people they choose, alive or dead, those
people will receive the thawab. And it will be halal for them
(people who do these pious deeds) to accept the gifts donated to
them without bargaining. Donation of this sort will be sahih.”

A lawyer named Toma Andoniaki Bey from the Istanbul Bar,
gives information about Ottoman laws in his book Kamiis-i
Kavanin (Dictionary of laws), published in 1310 [1892 A.D.] in
Istanbul, and provides further details regarding the distribution of
inherited property. A lawyer from Adana, Kasbaryan Bey, wrote
about Majalla and explained fourteen other Ottoman laws article
by article in his book Juzdan-i Kavanin-i Osmaniyye (Pamphlet of
Ottoman laws) printed in 1312 [1894 A.D.] in Istanbul.
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24 - SECOND VOLUME, 16th LETTER

This letter, written to Badi’uddin Saharanpiiri, informs about
life in the grave and about the thawab of plague.

Hamd be to Alldhu ta’ala. Salam be to the good people He has
chosen. Your valuable letter has reached us. You write that in your
part of the country two horrific series of events have commenced,
and that one of them is the t4’in [plague] and the other is the qaht
[food famine]. May Alldhu ta’ald protect us and you against
calamities. May He bless us all with good health!

“This great catastrophe notwithstanding, we are still praying
day and night and waiting upon the Will of Alldhu ta’ala. Our
hearts are with Him momentarily,” you write. Upon reading this,
we paid our hamd and gratitude to Allahu ta’ala. At such times as
this, recite the four Quls very often! [That is, say the sfras
beginning as “Qul ya ayyuhal kafir(n...,” “Qul huwalladhu...” and
“Qul a’tdhu...” This will protect you against the harms of genies
and human beings!]

The sunna prescribes that a man’s shroud must consist of three
parts. It is bid’a to wrap a turban. A piece of paper called
Ahdnama, [on which the answers to be given to the interrogating
angels and the prayers such as istighfar are written,] must not be
put in the grave. Otherwise it will cause the blessed letters and
names to be smeared with the foul exudations from the corpse; and
it has not been commanded by any [of the four] basic proofs [of
Islam]. The savants of Mawara-un nahr [Transoxiana, the cities
between the rivers Syr Darya (Jaxartes) and Amu Darya (Oxus)
near the Aral Sea] never did so. It is good to put a savant’s shirt on
the deceased instead of a gamis. Martyrs’ shrouds are their clothes.
[Those martyrs who die of a wound by a gun are not washed or
shrouded. Those who die in combat without being wounded or
who die of an epidemic disease or in a catastrophe still get the
thawab of martyrs, but they are washed and shrouded.] Abt Bakr-
i Siddiq ‘radiy-Allahu ’anh’ enjoined in his last will, “Shroud me
with these two pieces of clothes of mine!”

Because life in the grave is like worldly life in one respect, the
deceased makes progress and gets promoted. Life in the grave is
different with different people. It has been said that Prophets
‘alaihimussalam’ perform namaz in their graves. As our Prophet
‘sall-Allahu ’alaihi wa sallam’ went by the grave of Miséa
“alaihissaldm’ on the night of Mi’r4j, he saw him performing
namaz in his grave. When he ascended to heaven at that moment,
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he saw Miusa ‘alaihissalam’ in heaven. Life in the grave is a
wonder. Nowadays, studying the life in the grave on account of my
deceased eldest son [Muhammad Sadiq ‘rahmatullahi ’alaih’], 1
have been observing wonderful mysteries. If I were to divulge only
a few of them, due to their being beyond mind’s range they would
cause mischief and a disturbance. The ’Arsh is the ceiling of
Paradise. But the grave also is one of the gardens of Paradise.
Mind’s eye cannot see this. The astonishing things in the grave are
seen with a different eye. Belief in this, weak as it may be, causes
one to be saved from torment. However, Allahu ta’ala’s accepting
that beautiful word [Kalima-i tawhid] requires the slave’s [obeying
Islam in the world and] doing pious deeds.

It is a grave sin to abandon a place stricken with plague for the
purpose of escaping death. It is like deserting the battlefield. A
person who does not leave the place of plague and who puts up
with it patiently will get the thawab of martyrs when he dies. He
will not suffer any torment in the grave. If this patient person does
not die, he will get the thawab of ghézis (people who survive a
Holy War).
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25 - SECOND VOLUME, 17th LETTER

This letter, written to Mirza Husimaddin Ahmad, explains that
worldly troubles will promote a person though they taste bitter,
and states the value of dying of plague.

First, I extend my hamd to Alldhu ta’ald and send my salawét
to our Prophet ‘sall-Allahu ’alaihi wa sallam’, and then I
pronounce a benediction over you. I have been disturbing you with
my letters. Shaikh Mustafa has delivered your valuable letter, in
which you advise us to be patient about the misfortunes that have
befallen us. We have been honoured with reading it. All of us are
Allahu ta’ala’s property. All of us will go before Him! The
misfortunes that have fallen upon us are, outwardly, very poignant,
very bitter. But in reality they are progressive and exalting
medicines. [Certainly, a medicine will be bitter.] The benefits
which these bitter events produce in this world cannot be a
hundredth of the blessings which we expect to be given in the
Hereafter. Then, the child is a great blessing from Alldhu ta’ala.
As long as it lives you reap many benefits from it. And its death
brings you thawab and promotion. The great savant Muhyissunna
[Nawawi] ‘rahmatullihi ’alaih’ says in his book entitled Hilyat-ul
abrar: “When ’Abdullah ibn Zubayr was Khalifa plague broke out,
and it bereaved Anas bin Malik ‘radiy-Allahu ’anh’ of eighty-three
of his children. Having been a servant of our Prophet’s ‘sall-Allahu
’alaihi wa sallam’, he had been honoured with his (the Prophet’s)
benediction of barakat and abundance over him. The plague
bereaved also ’Abdurrahman bin Abi Bakr Siddiq ‘radiy-Allahu
’anhuma’ of forty children.” With this having been done to the
Sahéba “alaihimurridwén’, who are the best and the most valuable
of mankind, how could we expect to be taken into special accounts
so sinful as we are? A hadith-i sherif declares: “The plague was
sent as a torture onto the previous ummats. For this Umma it is a
cause of martyrdom.” Indeed, those who die of plague die in
astounding serenity and with tawajjuh towards Alldhu ta’ala. On
this day of calamity one longs to join that blessed company; one
desires to leave the world and accompany them in their cruise to
the Hereafter. The catastrophe of plague may seem to be wrath
and torment upon this Umma, but essentially it is (Allah’s)
Compassion. Mayan Shaikh Tahir said that during the days of
plague someone in Lahore had heard some voices saying, “Shame
upon anyone who does not die during these days!” It is true! When
due attention is paid to the states of these martyrs, bewildering
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states, occult occurrences are observed. Such blessings are
exclusive only to those who sacrifice their lives for Allah’s sake.

Sir! The bereavement of my most cherished son has been a very
great catastrophe. It has scorched me. No one has suffered such a
burning grief. Yet at the same time the blessing of patience and
gratitude, which Allahu ta’ala has bestowed on this weak-hearted
faqir, me, against this catastrophe, has been one of His greatest
gifts. I pray that Alldhu ta’ala will not give the reward for this
catastrophe in the world and will give it in the Hereafter!
However, I am not unaware of the fact that this wish of mine
originates from the depression in my heart. For, His Mercy is
endless and His Compassion is profuse. Both in this world and in
the Hereafter, He gives profusely. What we expect from our
brothers is that they help and rescue us by praying for our
guidance toward iman in our last breath and for the forgiveness of
our sins, which we have committed out of human weaknesses. O
our Allah, forgive us and do not let us deviate from the right way!
Help us defend ourselves against unbelievers! Amin. I send my
saldm to you and to those who are on the right way.
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26 - SECOND VOLUME, 88th LETTER

This letter, written for Molla Badi’uddin, informs that it is
necessary to acquiesce in Qada and to derive pleasure from the
arrangements of the Owner.

Hamd be to Alldhu ta’ala and saldm to His chosen, beloved
slaves! The good slave is the one who approves and likes the
arrangements of his Owner. A person who likes his own wishes is
servile to himself. Even if his Owner thrusts a dagger in his slave’s
throat, the slave must like it and be pleased with it. If, may Allah
forfend, he does not like and approve of it, he will no longer be His
slave; he will distance from his Owner. [Epidemic and fatal
diseases such as plague come as a result of Allahu ta’ala’s Will.
One must be happy as if it (the disease) came as a result of one’s
own wish. One must not become angry or sorry when a plague (or
any other epidemic disease) comes. Thinking that it is the
Beloved’s making, one must take delight in it. Everyone has a
certain time of death. This time never changes. For this reason,
one must not feel sad or worried in the event of a disease. When
such griefs and calamities come about, one must trust oneself to
Allahu ta’ala and pray, invoke Him for good health and salvation.
Alldhu ta’ala likes those who ask for good health and salvation. It
is declared in the Sdrat-al Mu’'min: “Pray! I shall accept your
prayers!” [For that matter, we ask Alldhu ta’ala to bless us with
hiddya (guidance) when we recite Strat-ul-Fatiha during every
prayer of naméz.] Mawlana ’Abd-ur-Rashid has arrived here and
told us about you. May Allahu ta’ala protect you against events
that can be foreseen and prevented and against those that cannot
be seen and prevented! Amin.

[Ya’qlb bin Sayyid Alf ‘rahmatullahi ’alaih’, in his commentary
to the book Shir’at-ul Islam, refers to the hadith-i sherif, “Praying
is worshipping.” Even if the prayers are not accepted, they will yield
thawab. Acceptability of any prayer depends on various conditions:
Haléal food must be eaten. If a person eats hardm food, the prayers
that he offers for the forty days thereafter will not be accepted.
Prayer is the key to satisfying one’s needs and providing happiness.
The cogs of this key is the halal food. Secondly, the clothing should
be tib. Property which is not forbidden is called halal. Property
which is not of doubtful origin is called tib. While praying the heart
should be awake and one must believe that one’s prayers will be
accepted. The prayers of an ignorant person who is not aware of
what he says will not be accepted. Before praying, one should
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repent and ask Allahu ta’ala for forgiveness. One should not be
impatient for the acceptance of prayers. Praying should continue
and one should not flag. Allahu ta’ala likes prayers and the person
who prays. His way of giving to those whom He loves is to delay the
thing requested, even though the prayer has been accepted, in order
to protract the prayer and thus to increase its thawab. The prayer
should be repeated at least seven times. Anyone who prays more at
times of comfort and ease will have his prayers accepted sooner at
times of trouble and misfortune. Before praying, first offer hamd to
Allahu ta’ala and send “salat and saldm” to Rasilullah. Rast@lullah
‘sall-Allahu ’alaihi wa sallam’ stated: “Subhéna rabbiyel aliyyil a’lal
Wahhab,” when he started his prayers. First one should make
tawba for one’s sins, then pray for the health and happiness of all
Muslim Believers, and then request wholeheartedly for whatever
one wishes. Things that are inconsistent with both rational
behaviour and religious rules should not be requested. For
example, a prayer such as “Donate to me a white chalet on the
right-hand side of heaven” should not be made. The blessed thing
requested should be heart-felt and the meaning of the prayer
should be known. A prayer should not be wishful thinking, and one
must stick to the means which will lead to the end. That is, first one
must hold tight to ’ ibadat and good deeds, then pray and expect the
Grace of Allah. Good deeds and worships are the means of love.
Without you sticking to the means, your prayers will not be
accepted. It will not be called a prayer. It is called a useless wish.
Any request that is not expected to be fulfilled is called a wish. To
ask for something expected is called a reja (request). One must
invoke (Him) for the attainment of the means for what is wished. It
is stated in a hadith-i sherif: “Anyone who prays without working
for it, is like a soldier who goes to war without a gun.” The request
should be made by kneeling towards the Ka’ba, after making an
ablution, by opening the palms [to the sky], by orientating oneself
to the souls of Prophets and Awliya, and by asking “for the sake of
those beloved people,” and the last word should be “Amin.” First
of all, the prayer should be made for forgiveness and compassion.
A very valuable prayer which comprises all these elements is
“Allahumma rabbena iti-na fiddunya haseneten ve fil-dkhireti
haseneten ve qi-nd adhabennir..” One should not pronounce
maledictions over oneself, over one’s children, over one’s spouse.
[One should not say, for instance, “Ya Rabbi! Take my soul out!”]
If it is accepted, repentance will be futile. The translation from the
explanation of Shir’a ends here.]
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27 - THIRD VOLUME, 15th LETTER

This letter, written to Mir Muhammad Nu’man "qaddas-Allahu
ta’ala sirrah ul-’aziz’, informs that the troubles and pains coming
from the Beloved are, to the lover, sweeter than His blessings and
sweets.

Hamd"' be to Allahu ta’ala and salam to those people beloved
and chosen by Him! My dear sayyid brother! Listen with
attention! I have heard that our good-willed brothers have had
recourse to all kinds of remedies so that we might rid ourselves of
our grief and that all your efforts have been of no avail. The
hadith-i sherif, “There is khayr, goodness in what Alldhu ta’ala
creates and sends,” is well-known. Being human, for some time we
sorrowed over the events that had befallen us; we felt annoyed.
But after a few days, with the grace of Allahu ta’ala, the sorrows
and grievances disappeared, not a bit of them being left. They left
their places to joy and relief; for, those who had been disturbing us
had been merely executing the Will and Decree of Allahu ta’ala.
In view of this firsthand fact, I realized that it would be useless to
feel sorry or grieved and that a person who claimed to love Allahu
ta’ala must not feel so. Indeed, the afflictions which the Will of the
Beloved sends upon the lover must be, like the favours coming
from Him, endearing and sweet to the lover. As the Beloved’s
favours come sweet, so should His hurting. In fact, one must find
more pleasure in the bitterness than in the sweetness coming from
Him. For, pains and distresses do not please the nafs.” The nafs
does not like such things. When Allahu ta’ala, who is beautiful in
every respect and beautiful from every aspect, wills to hurt this
slave of His, His Will must, certainly, come sweet to the slave. As
a matter of fact, he must take delight in it. Because the wills and
wishes of those who have been disturbing us concur with Allahu
ta’ala’s Will, because their will indicates the Will of the Beloved,
what they will and do also is certainly beautiful and sweet. A
person’s work representing the Beloved’s Work is, like the
Beloved’s Work, endearing and sweet to the lover. Therefore, that
person also becomes beloved for the lover. Amazing to say, the
greater the pain and torture that person inflicts on the lover, the
sweeter they come to the lover. For, the tortures inflicted by him
show that the Beloved is like an enemy. The doings of those who

[1] Praise and gratitude.

[2] A malignant being inherent in man’s nature. All its desires are against
the commandments of Allahu ta’ala.
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have gone out of their minds in this way are beyond mind’s grasp.
In summary, to retort upon that person, or to loathe him, is
repugnant with loving the Beloved. For, that person is like a mirror
reflecting the Beloved’s Deeds. Those who disturb and hurt us
seem more lovable than others. Tell our brothers and friends!
They must not be sorry or worried about us. They must not loathe
those who hurt us. And they must not hurt them! (On the
contrary), it will be quite right if they are happy about what those
people have been doing. Yes, we have been commanded to pray.
Allahu ta’ala likes those who pray, who hang their heads before
Him, who beg and invoke Him. Such behaviour pleases Him. Pray
for the dispelling of the pestilence and trouble! Beg for forgiveness
and good health!

I have said that that person’s hurting us presents the Beloved
as an enemy. It is the case, because the Beloved’s enmity is for
enemies; His enmity towards His friends is only in appearance; and
this indicates His mercy and pitying. Such outward acts of enmity
of His are of so many benefits to the lover that they could not be
tallied. Furthermore, His displaying such behaviour, which seems
like enmity to His friends, destroys those who do not believe these
facts and brings ruination to them. Muhyiddin-i Arabf ‘qaddas-
Allahu ta’ala sirrah ul-’aziz’ says: “The 'Arif" does not have an
intention or purpose,” which means, “A person who knows Allahu
ta’ala does not have recourse to anything for getting relief from a
nuisance.” The meaning of this statement must be learned well.
For, he (the ’Arif) knows that distresses and calamities come from
the Beloved, that they are His Will. Now, does he want to part with
something sent by the Beloved and yearn for its deserting him?
Yes, he prays and entreats for it to go away; but this he does to
obey the command that he must pray. Actually, he does not wish
it to go away at all. Everything coming from Him pleases him and
comes sweet to him. May Allahu ta’ala give salvation to the
adherents of the right way! Amin.

It is stated as follows in a hadith-i-sherif written in the book
Miftah-un-nejat”: “If a person says the prayer of Istighfir on
behalf of Believers twenty-five times daily, Alldhu ta’ala will

[1] Profound scholar and Wali who Allahu ta’ald has blessed with
knowing Him.

[2] It was written by Abu-l-Hasan Ahmad bin ’Ali Namiqi Jami
‘rahmatullahi ta’ala ’alaih’, (441 — 536 [1142 A.D.].) It was reproduced
by Hakikat Kitabevi in Istanbul.

—284 -



remove ghil and hased (jealousy) from that person’s heart. His
name will be written among the names of the Ebdal. He will be
rewarded with as many thawabs as the number of angels. On the
Rising Day, all Believers will entreat: Ya Rabbi (O our Allah)!
This slave of Yours recited the prayer of Istighfar on our behalf.
So, please do forgive him (his sins)!” ‘Ghil’ means ‘deceit’. ‘Ebdal’
is the mass name of a group of Awliya. The following prayer must
be recited (or read) daily: “ Allihum-maghfir If wa li-walidayya wa
li-l-muw’minina wa-l-muw’'minat wa-l-muslimina wa-l-muslimat al-
ahya-i-minkum wa-l-emwit bi rahmatika ya Erham-er-Rahimin.”
This prayer exists also in our book Kitab-us-salat.
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28 - KESB AND TIJARAT
(EARNING AND TRADE)

in
ISLAM

The following treatise has been translated from the book
‘Riyad-un-nasikhin’:

‘Kesb’ means ‘to earn property by way of halal.” Acceptability
of all acts of worship is (primarily) dependent on food that is
(earned and consumed in a way that Islam ratifies and which
therefore is termed) haldl. Ahmad bin Abdullah Isfahin{i
‘rahmatullahi ta’ala ’alaih’, (336 [948 A.D.] —430 [1039],) a scholar
in the Islamic science Hadith, states as follows in his book entitled
Hilya-t-ul-Awliya: “As is stated by a majority of our superiors, acts
of worship consist of ten divisions, nine of which are based on
earning by way of halal. All those acts of worship that we know
make up the remaining one division.” Then, Muslims should try to
earn by way of halal. They should avoid hardms and doubtful
things. Abli Hurayra ‘radiy-Allahu ’anh’ quotes from Rasilullah
‘sall-Allahu ’alaihi wa sallam’: “Allahu ta’ala is beautiful. He likes
only those acts of worship that are performed beautifully. What
He commanded His Prophets He commanded Believers as well,
and declared: O My Prophets! Eat food that is halal and perform
salih (pious) and good deeds! He commanded Believers, too, and
said: O ye who believe! Of the sustenance I have given you eat the
ones that are halal!” Rasiil ‘alaihis-salam’ is quoted to have
continued his hadith-i-sherif as follows: “Someone coming from a
long way away, his appearance dishevelled, his clothes shabby, and
his face covered with dust and dirt all over, is praying with his
hands held towards the firmament, and entreating: ‘Ya Rabbi (O
my Allah)!” However, what he eats is haram, what he drinks is
haram, and all his nourishment is haram. How could his prayers
ever be accepted?” As is seen, the blessed Messenger stated that
invocations of a person who eats food that is hardm will not be
accepted. Therefore, a person who is not adequately
knowledgeable about halals, harams, doubtful things, and
concepts such as interest and usury, and who therefore is unable to
differentiate between them, will fail to avoid the harams, and
consequently, the acts of worship he has performed will gain him
naught.

The highest way of kesb (earning) is jihdd carried on with
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weaponry and penmanship. Trade is the second highest,
husbandry is the third, and craftsmanship the fourth. As is seen,
these four ways of earning are valuable.

[Jihdd means to make war, to fight by using all one’s personal
resources such as life, property, means of propaganda, etc. in order
to eliminate the cruel tyrants and exploiters who prevent people
from hearing about Islam and becoming Muslims and thereby to
help them attain the honour of Islam or to protect the property,
lives, chastity and honour of Muslims against the aggression and
cruelty of armies of unbelievers. Jihad is executed by the State. It
is the State’s duty to prepare the people for a possible war and to
prime them about warlike situations during peacetime. What
devolves on Muslims individually on matters such as the
performance of jihdd and attainment of thawab for jihad is to hold
themselves in readiness for an invitation or summons to join the
State’s execution or preparation for jihdd and to obey their
commanders during their military service. Jihad is not a fracas
wherein every man jack attacks another without the State’s
permission or a chain of command. Confusions of that sort are
settings for marauders and highwaymen. Ibni *Abidin states: “It is
wajib for the State to deal with warlike situations and to make the
time’s most effective weapons for this purpose, and for the people
to help and obey the State. It is not permissible for the State to
declare war against an enemy whose army and weaponry are
superior to its military power. Jihadd against enemy attacks is farz
(fard) for all the people; yet they would not be sinful for failing to
make jihad because the State or the army would not make war or
because they were somehow prevented from making jihad, eager
as they were. In case it is known that making war would be futile
and death thereupon would be pointless, and that captivity would
be inevitable if making war were avoided, then it is not necessary
for them to make war. If it is feared that Muslims may be
destroyed somehow, peace must be made by giving property to
disbelievers.” [Hence, it is permissible to give away property for
the purpose of being safe against cruelty and fitna.] If a country is
invaded by disbelievers, the course of action to be taken is to
migrate to the Dar-ul-islam. If migration is out of the question and
the invading State of disbelievers has recourse to persecution, then
a country of disbelievers where oppressive measures are not taken
must be the next choice.

It is written as follows in the book entitled Fatawa-i-Hindiyya:
“If the Muslim population in a country is not below half the
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number of disbelievers and the Muslims are armed, it is not halal
for them to flee that country. If they are not armed, it is
permissible for them to flee from the enemy under arms. [For
instance, if they do not have missiles, it is permissible for them to
flee from the enemy possessed of missiles.] By the same token, it
is permissible for one person to flee from three opponents. It is not
halal for a twelve thousand strong army to flee from the enemy
whose number may be several times greater than theirs. It is
permissible to flee from a place on which the enemy have targeted
their weapons.”

Books (written on the Islamic science termed) Figh provide
lengthy information on jihad. A remarkable example is the book
entitled Siyar-i-kebir and written by Imdm Muhammad Sheybani
‘rahmatullahi ta’ala ’alaih’, (135 [752 A.D.], Wasit — 185 [805],
Rey,) one of the highest disciples of Imadm a’zdm Abt Hanifa
‘rahmatullahi ta’ala ’alaih’. A commentary to the book was written
by ’Allama Shams-ul-aimma Serahsi, and an annotation was
written by Muhammad Munib Efendi of ’Ayntab (today’s
Gaziantep in Turkey) and was printed in 1241. It is a huge book
containing subtle pieces of information about jihad.

The fifth way of kesb is hidmat (service). Yasuf ‘alaihis-salam’
was one of the highest Prophets called ‘Anbiyéa-i-ulil-amr-i-wa-I-
ebsir’. When he saw that the slaves of Alldhu ta’ala (people) were
in serious trouble, he brushed aside his own greatness and went to
the president of the time’s government and applied for a duty in
the civil service, although he knew that the president was a
disbeliever. Thus he served people. Then, if a person knows that
he will be of service to the slaves of Alladhu ta’ala and sees that
there is no one else to do the service in question, then he should
apply for that service in time to beat a cruel person to it so that you
will (both) serve Muslims (and protect them against cruelty), even
if the service you apply for is supervised by a disbeliever. A vacant
job, such as one for an imam, a mufti, a preacher, a teacher or a
policeman, should be applied for. Even if doing any good were out
of the question, it would still be an act of worship at least to
intercept a harm directed against Muslims. For that matter, it is not
permissible to resign from a position.

Kesb increases property. But it does not increase one’s rizq
(sustenance). Rizq is muqaddar (predestined, foreordained).
Because human beings are mushawwash-udh-dhihn by creation,
they have been commanded to do kesb. Rizq is not dependent on
payment, property, or working. However, it is necessary to work.
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For, the ef’al-i-ilahiyya become manifest under the causes. This is
the ’Adat-i-ilahiyya (the way whereby Allahu ta’ala has decreed to
create things, actions, doings, events, etc.). However, sometimes
the fi’l does not take place althogh the cause tried has been
obtained. And sometimes, on the other hand, it does take place
without the causes.]

’Abdullah bin Mes’id ‘radiy-Alldhu ’anh’ states: A person who
does not know how to sell and buy, i.e. how to do trade, will eat
food obtained by way of fiiz (interest, usury). Imdm Beghawi
(Muhyissunna Husayn bin Mes’id) ‘rahmatulldhi ta’ala alaih’, in
his book entitled Mesabih, provides the following information on
the authority of ’Abdullah ‘radiy-Allahu ’anh’, the son of the great
Sahabi, Hanzala ‘radiy-Alldhu ta’adla ’anh’, renowned with the
epithet ‘ghasil-ul-melédika’ Rastlullah ‘sall-Alldhu ’alaihi wa
sallam’ stated: “To obtain something worth one dirham of silver by
way of faiz (interest, usury) knowingly is more sinful than thirty
acts of fornication.”

Property is the Believer’s helpmate. Work, and earn by way of
halal! You live in such a time that, if you become needy you will
have to earn by giving away your faith. To avoid earning by giving
away one’s faith, it is necessary to work for a living. It was stated
in a hadith-i-sherif: “Eat by your labour and by the sweat of your
brow. Do not eat by selling your faith!” Another hadith-i-sherif
reads: “Alldhu ta’ila loves a person who works and earns
mindfully of halils and harams.” It was stated in another hadith-i-
sherif: “If a person gains possession of something that is haram for
him, be it is worth a dirham of silver, he will be made to stay in Hell
for twenty-five thousand years.” The following statement has been
borrowed from the book entitled Muhit": “If a person starving to
death finds a dead dog and mutton that belongs to someone else,
either one of them would be hardm for him to eat. However, he
should prefer eating the dog instead of eating someone else’s
property. If the dog did not exist, he would be permitted to help
himself to the other person’s property only at subsistence level. It
was stated in a hadith-i-sherif: “There will be a time wherein
people will live only to obtain property and money, without
considering whether things come to them by way of halil or
haram.” Then, every Muslim should think whether something he is
to obtain is halal or haram, and refrain from taking it if it is hardm.

[1] It was written by Shams-ul-aimma Ab Bakr Muhammad bin Ahmad
Serahsi of Turkistan ‘rahmatullahi ta’ala “alaih’, (d. 483 [1090 A.D.].)
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When he gains possession of something, he should think of how he
could pay people’s rights from it and how he could help poor and
destitute people. For, good people are those who do good to
others, and bad ones are those who harm other people. One
should be contented with what one earns and what Alldhu ta’ala
has allotted to his share. “He who is contented will be satisfied,” it
was stated. Allahu ta’ala has placed five things in five other things.
A person who picks (any one of) these five things will obtain what
is in it: He has made dignity and honour dependent on worship;
abasement and misery dependent on sinning; knowledge and
hikmat dependent on not eating much; grandeur and respectability
dependent on performing namaz at night; and richness and not
needing others dependent on contentment.

It is stated in a hadith-i-sherif, which exists in Bukhari: “The
best and the most useful food that a person consumes is the food
that he earns with his wrist. Dawiid (David) ‘alaihis-salam’, one of
the Prophets of Allihu ta’ila, ate the food that he earned by the
labour of his hands.”

As is related in the book entitled Tadhkira-t-ul-Awliya and
written in the Persian language, some people told Ibrahim
Adham ‘quddisa sirruh’ about a young man worshipping in
ecstacies day and night. He visited the young man and stayed with
him as his guest for three days. Observing the young man closely,
he saw that the man’s states and manners were even more
unusual than they had been rumoured to have been. He
marvelled at the young man’s sleepless and enthusiastic piety
versus his own oblivious nonchalance. He wanted to know
whether the man was a sheer vanity misguided by the devil or a
true worshipper. When he turned his attention to the man’s food,
he saw that the food was coming to him through ways that were
not halal. He said to himself, “Allahu ekber, all these zealous and
pious manners of this young man are being prompted by the
devil,” and invited the man to his place. When he served the
youngster some food of his own, an abrupt change took place in
his behaviour, all his zeal, willingness and readiness to worship
being gone completely. When the youngster asked Ibrahim what
he had done to him, he explained, “Your food was not coming to
you by way of halal. So, whenever you ate something the devil
also entered your stomach. So, all your apparently zealous piety
was being provoked. The food I offered to you comes by way of
halal. So, when you ate it the devil was no longer able to get
inside. This state you are experiencing now is genuine.” Eating
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food that comes by way of haram darkens the heart and makes it
sick. The same book quotes Zunnin-i-Misri ‘qaddas-Alldhu
ta’ala sirr-ah-ul’aziz’, (d. 245 [860 A.D.],) as having stated: “Four
syndromes are symptomatic of the heart’s having been darkened:
“The person involved will not take any pleasure from acts of
worship. 2— Fear of Allah will not occur to him at all. 3— He will
not take lessons from what he observes. 4- He will not
comprehend when he reads and learns.”

Abl Suleyman Darani ‘quddisa sirruh’, [d. 205 [820 A.D.],
Damascus,) stated: I would rather eat one morsel less of halal food
than perform naméaz continuously from evening till morning. For,
when the stomach is full the heart sinks into oblivion, and you
forget about your Rabb (Allahu ta’ald). If halal more than enough
is that bad, what could be said about those who fill their stomach
with hardms? Sahl bin ’Abdullah Tusteri ‘quddisa sirruh’, (200
[815 A.D.] — 283 [896], Basra,) states: Our path is based on three
essentials: Eating halal food; adapting ourselves to the blessed
Messenger (Rastlullah) ‘alaihis-saldm’ in moral behaviour and in
acts of worship; and ikhlas, i.e. doing everything only to please
Allahu ta’ala. The book entitled Risala-i-Qushairiyya"' quotes
Ibrahim Adham ‘quddisa sirruh’ as having stated: Eat pure and
halal food, and then (it will make no difference whether you)
spend the entire night doing acts of worship or sleeping till
morning, and spend all your days fasting or not fasting at all. (It
goes without saying, at this point, that the ‘fasting’ mentioned in
this context is ‘supererogatory fasting’; not the ‘compulsory
fasting’ observed during the blessed month of Ramadéan.)

It is stated as follows in the book entitled Kimyéa-i-sa’adat: This
world is a halting place for travellers whose destination is the
Hereafter. Men need food and clothes at this place. And these
things cannot be obtained without working. A person who tries
only to earn property has been in the wrong. You should both
make preparations for the Hereafter and earn your worldly needs.
The latter part of this advice, however, should be taken as a means
for making provisions for the journey to the Hereafter.

It is an act of jihad to earn your and your household’s needs by
way of halal. It brings more thawéb (blessings, rewards in the
Hereafter than do other acts of worship. One early morning

[1] Tt was written by Abul-Q4asim *Abd-ul-Kerim bin Hawézin Qushair{
‘rahmatullahi ta’ala ’alaih’, (376 [986 A.D.] — 465 [1072], Nishapfr,),
and was printed in Egypt in 1379 [1959 A.D.].
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Rastlullah ‘sall-Alldhu ta’ala ’alaihi wa sallam’ and his blessed
Sahéaba were talking, when a strong youngster walked past them
on his way to his shop. When some of the blessed Companions said
that he would have been wiser to join them and learn a few things
instead of going to work that early to earn a few worldly things,
Rasfilullah ‘sall-Alldhu ta’ala ’alaihi wa sallam’ stated, “Don’t say
so! If he is going lest he should need others and lest his parents and
family should become needy, every step he takes is an act of
worship. If his purpose is boasting and luxury, the devil will keep
him company.” A hadith-i-sherif reads: “If a Muslim earns by way
of halal and without sinking into a needy position and also helps
his neighbors and relatives, he will be as bright and as luminous as
the full moon on the Rising Day.” Another hadith-i-sherif reads:
“A tradesman of high integrity will be among siddiqs and martyrs
on the Rising Day.” Another hadith-i-sherif: “Alladhu ta’ala loves
a Believer who practises a craft.” Another hadith-i-sherif: “The
most halal thing is what a craftsman earns.” Another hadith-i-
sherif: “Engage in trade! Nine-tenths of rizq is in trade.” Another
hadith-i-sherif: “If a person lets himself sink into a position to ask
for alms from others, Allahu ta’ila will degrade him so
distressingly that he will be in seventy different kinds of need.”

[Let enemies of religion feel shame against these hadith-i-
sherifs! Let them desist from their attempts to misguide the
younger generations with casuistries such as “Islam has prevented
us from trade, from arts, from improvement of individual’s
productive capacity, and from making progress in the field of
economy!”]

Isa (Jesus) ‘alaihis-salam’ asked a person what his occupation
was. When the person replied, “I am spending time practising acts
of worship,” the blessed Prophet asked again: “Whence are you
eating and drinking?” When the latter said, “My brother meets all
my needs,” The great Prophet stated: “Then, your brother has
been performing an act of worship more valuable than yours.”

"Umar ‘radiy-Alldhu ’anh’ states: “Work and earn! Do not say
that Alldhu ta’ala will send your rizq without your working!
Allahu ta’ala does not shower bills and coins from heaven.”
Lugman Hakim gave his son the following advice: “Work and
earn! People who do not work and who thereby need others’
support are devoid of religious and mental adequacy. Not only are
they deprived of doing good to others, but also others will insult
them!” A great Islamic personage was asked: “Who is higher: A
tradesman of high integrity, or a worshipper who performs namaz
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throughout the nights and fasts during the days?” He replied: “The
trustworthy tradesman is more valuable, because he performs
jihad against the devil at all hours of the day and night. The devil
relentlessly tries to beguile him in buying, in selling, and in
weighing, and he patiently observes the commandment and grace
of Allahu ta’ala.” "Umar ‘radiy-Allahu ta’ala "anh’ states: “I prefer
dying during buying and selling and earning by way of halal to any
other way of death.” They asked Imam Ahmad bin Hanbal
‘rahmatullahi ’alaih’ what he would say about a person who
performed acts of worship in a mosque from morning till evening
and expected Allahu ta’ald to somehow send him his rizq. He
replied, “That person is ignorant. He is quite unaware of Islam.
For, Rastlullah ‘sall-Alldhu ’alaihi wa sallam’ stated: ‘Alldhu
ta’ala has placed my rizq on the point of my bayonet.” He meant,
‘My rizq reaches me by way of war, which I have been conducting
against the unbelievers attacking Islam and Muslims.” ” As is seen,
the ghanima obtained from the enemy in a war and the wages
received by people who make preparations for war during
peacetime are rizq that is halal. Imam Awzai saw Ibrahim Adham
‘rahmatullahi ’alaihima’ carrying a bundle of firewood on his back.
He said, “Why are you tiring yourself with such heavy work? Your
brothers will not let you need anything.” “Don’t say so,” replied
Ibrahim Adham ‘qaddas-Allahu ta’ala sirrah-ul-’aziz’, and quoted
the following hadith-i-sherif: “Paradise is wajib for those who
suffer hardships during their efforts to earn by way of halal.”

Question: Our Prophet ‘sall-Allahu ’alaihi wa sallam’ stated: “I
was not commanded to be a tradesman and hoard property. I was
commanded to make tasbith of my Rabb (Alldhu ta’dld) and
prostrate myself before Him! I was commanded to worship my
Rabb till death!” Doesn’t this hadith-i-sherif show that worship is
better than earning property?

Answer: If a person is well-to-do enough to meet his and his
household’s needs, it is more thawéb (productive of rewards in the
Hereafter) for him to spend his time performing acts of worship
than earning money. It is not thawéab for those who are not in need
to try to earn property. In fact, to do so would mean to attach one’s
heart to worldly advantages, which, in its turn, is the sire of all sins.
By the same token, it is better for people who receive a salary for
their service not to do extra work to earn property, no property as
they may have. For instance, if the State or other benevolent
organizations or charitable people meet, unasked, the needs of
men of knowledge, Islamic scholars, doctors, officers, and experts
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of tasawwuf, i.e. people whose hearts have been opened so as to
perceive spiritual facts, it is better for these people to help and
guide other people instead of earning property. If time changes to
the worse, so that such people will not be given anything unless
they ask and bow their head, it is better for these people also to
work for their living. For, it is hardm to ask (for money, etc.). It
may be mubah (permissible) in case of a dartrat. If a person is
watchful of halals and harams as he earns property, i.e. if he does
not forget about Alldhu ta’dld throughout his business
interactions, kesb (earning by way of halil) is better for him. For,
the gist, the essence of all acts of worship is to keep Allahu ta’ala
in one’s heart. At this point we end our translation from the book
entitled Kimyé-i-sa’adat.

It is stated as follows in the book entitled Hadiqa, in its section
dealing with economy in deeds: “Kesb means to work in order to
earn the necessities of life in a way that is halal. It is fard to earn,
by way of halal, as much as necessary for one’s living, for the living
of one’s household, and for the payment of one’s debts. A person
who works for this purpose earns plenty of thawab, too. And one
who does not, without an udhr, (a good reason not to do so,) will
be subjected to torment (in the Hereafter). People entitled to a
man’s support are his ’iyal (or ’ayal). It is farz (or fard) to pay one’s
debts. If a person dies in debt, he will not be sinful if he has been
intent on paying them. It was stated in a hadith-i-sherif: ‘After the
performance of daily five prayers of namaz, it is farz for each and
every Muslim to work and earn by way of halal.” All Prophets
‘alaihim-us-salam’ worked for a living. A person who sits idly in a
mosque instead of working and then says, ‘I put my trust in Allah,’
should not be believed. That person is committing a sin by not
working. He is not a pious (salih) Muslim. He is a sinner (a fasiq
Muslim). His heart is attached, not to Alldhu ta’ala, but to His
slaves’ property. We were commanded to first adhere to the causes
and then expect the effect of the causes from Alldhu ta’ala. After
having earned as much property as one needs, it is permissible to
engage in acts of worship instead of working. Therefore, people
who worship instead of working should not be looked on with
pessimism or in a prying attitude. Both of them are haram. It is
mubéh (permissible) to work more than one needs to and to save
one’s earnings for years. It is mustahab to dispense them as charity
instead of saving them. Doing so yields more thawab than does
supererogatory worship. It was stated in a hadith-i-sherif: ‘The
best of people are those who do good to people.’ It is hardm to
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earn more than needed for vaunting and vainglorious motives.” As
is seen, there is much more thawab in working and earning by way
of halal in order to meet the needs of your household and to pay
their debts than the thawab to be earned by way of supererogatory
worship. It was stated as follows in a hadith-i-sherif, which exists in
the hundred and fifth [105th] page of the book entitled Ramiiz-ul-
ahadith:" “Poverty is happiness (a blessing) for my Sahaba. And
wealth will be a blessing for my Umma (Muslims) who will live in
the latest time.”

Abdullah Dahlawi ‘rahmatullahi ta’ala ’alaih’, a true Islamic
scholar and a great Wali, states as follows in his eighty-eighth
letter: “It is very good to work and earn halal property in order to
meet the needs of one’s household, to support the poor, and to
serve Islam. (Prophet) Suleymén “alaihis-saldim’ and Uthman the
Emir-ul-Mu’minin and ’Abd-ur-Rahméan bin ’Awf and some other
Sahébis were very rich people. Their wealth did not discredit them
in the view of Alldhu ta’ala. There is not a consensus among
Islamic scholars on which of the two groups embodies higher
people: the fagara-i-sabirin (people who endure poverty with
patience), or agniya-i-shakirin (people who are grateful that they
are wealthy). Raslullah ‘sall-Allahu ’alaihi wa sallam’ chose
poverty for himself. ‘My Rabb (Alldhu ta’ala) gives me food and
drink,” he would say. If poverty prevents worship and service, then
it is better to be rich so that you will have the energy to perform
acts of worship. Richness of this sort is a great blessing. Allahu
ta’ala bestows this blessing on anyone He chooses.”

[A Muslim works and earns not because he is fond of worldly
advantages, but because Allahu ta’dlda commands to work and
earn. What is symptomatic of fondness of worldly advantages is to
work and earn money for the purpose of obtaining the evil desires
and pleasures of one’s nafs, to see no difference between halal and
haram as one works for that purpose, to infringe on others’ rights,
not to pay one’s debts to them, to flout the laws, and not to pay
one’s taxes. Fondness of worldly advantages is a grave sin. It is an
act of worship that yields plenty of thawab to work hard and to
earn much because it is a commandment of Alldhu ta’al4, and to
spend one’s wealth, which one has earned by working in order to
obey His commandment, at places and in manners commanded by

[1] This book of hadith-i-sherifs was written by Ahmad Ziya-ad-din
Efendi ‘rahmatullahi ta’ala "alaih’, (1235, Emirler, Giimiishane — 1311
[1893 A.D.], Istanbul.)
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Allahu ta’ala.]

It is stated as follows in the two hundred and sixty-seventh
[267] page of the second volume of the book entitled Hadiga: “As
it is harAm to ask for something unless there is a dar@rat, (i.e. a
strong necessity defined by Islam), likewise it is harAm to untilize
someone else’s labour without payment. It is even more gravely
sinful to exploit the labour of someone else’s child or slave.
’Abdullah ibn *Abbas is quoted to relate the following event in the
book (of hadith-i-sherifs) entitled Muslim ‘radiy-Alldhu ’anhuma’:
(As a child) one day I and some other children were playing, when,
all of a sudden, Ras{ilullah honoured the place. I hid behind the
door. He came near me and, giving my back a little stroke, said,
‘Go and call Mw’awiya for me.” According to this hadith-i-sherif, it
is permissible for children to play in a manner that is not haram,
for elders to rely on children on errands such as calling someone
and doing other trivial services. It is permissible to utilize one’s
own small children or grandchildren in some services in case of
poverty or for the purpose of training them. It is wajib for a child
to serve its father.”

If it is haram for a certain person to ask for alms from someone
else, it is also hardm for them to ask for zakat. (Please see the first
chapter for ‘zakat’.) According to a consensus (of Islamic
scholars), it is permissible to ask one’s debtor to pay his debt. The
same rule applies in a rich creditor’s asking his poor debtor to pay
his debt. However, it is wajib for him to wait until the poor debtor
becomes capable of paying his debt. In fact, writing off a debt of
that sort is productive of more thawéab. Men of religion, héfizes,
those who carry on physical, verbal and/or written jihad against the
enemies of religion, and statesmen and judges who protect the
property, lives and rights of Muslims have the right to get money
or property enough to live on from the Beyt-ul-mal. It is
permissible for them to demand this right of theirs.

Housework is a woman’s charity and free gift to her husband.
It brings her plenty of thawab. The wife would not be sinful for
declining to do housework, if she did so. The husband could not
force his wife to do housework. In fact, he would have to hire a
domestic (female) servant. A woman should not grudge this
charity to her husband, who in turn would never be too charitable
to please her with gifts in addition to providing a living for her.
Allahu ta’ala loves charitable people. Since the time of our Master,
the Messenger of Allahu ta’dla ‘sall-Alldhu ta’ala ’alaihi wa
sallam’, the Muslim women have been doing this kindness to their
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husbands. A (married) woman has two duties: Conjugal duty; and
not to go out without her husband’s permission and/or without
covering herself in a measure prescribed by Islam. Hence, neither
housework nor outdoor work or earning money has been enjoined
on the woman. Everything she needs has to be earned and brought
to her by her husband if she is married, by her father if she is not
married, or by her rich next of kin if she does not have a father or
if she is poor. A woman without anyone to support her is to be
cared for by the State’s charity coffers termed Beyt-ul-mal. In
Islam the struggle for living, i.e. earning money, is not a duty
shared between a married couple. A man can never force his wife
to work in the field, in a factory, or elsewhere. If a woman wants
to work and her husband allows her, she may work at a job for
women without mixing with men. What she earns, however, is her
personal property. The man cannot force her to share it with him.
Nor can he oppress her to buy her own needs. Islam’s conferring
so much latitude on the woman, and saving her from being a slave
or a plaything in the hands of men, shows how highly Allahu ta’ala
values her.

Earning money should not cause a person to commit harams or
to miss any prayer of namaz, men and women alike. Rizq, which
was foreordained in the eternal past, never changes. That very rizq
reaches everybody, by way of halél to those who wish to get it
through halal, and by way of hardm to those who want to earn it
by committing hardms. The ignorant are wrong to say, for
instance, “In this time my daughter will starve if she does not
work,” or “My son will lose his job if he does not practise usury.”
The statement that one should not earn by committing harams
should not be construed as “One should sit idly and not work at
all.” It means that one should work and earn by way of halal. Not
only will a person who earns by way of hardm have committed
many harims, but also his earnings will provide him no benefits.
His earnings will either be spent for medical treatments or judicial
procedures or go into the possession of his enemies, not to
mention the likelihood that they will be squandered for
committing hardms, and thereby he will end up in perdition. A
person whose earnings are dubious should give and take presents
and receive loans, and spend what he thereby obtains (in buying
his needs). Things that are obtained by exchange of gifts and by
loaning are halal.

The following passage has been cited from the final part of the
booklet entitled Bey’ ve Sira Risalesi: “An orphan boy’s labour
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can be utilized gratis only by his mother. If a discreet boy’s walf
(guardian) entrusts him to the care of a teacher or artisan and says,
‘Teach him, and let him serve you,’ the teacher or the artisan may
make the boy do some petty work. [A wali who teaches the boy
knowledge and manners is equivalent to his teacher.] However,
this permissibility is conditional on that the current fee for the
service benefited from the boy, e.g. the price of carrying water
from the district fountain, should not be over the price of
tutorship, and the boy’s service should have been consented by the
wali. The same rule applies when a person over the age of
discretion and puberty comes and says, “Teach me, and I'll serve
you in return.’ Please see the twenty-sixth chapter of the third part
of Seadet-i ebediyye! A child can be made to do light work by the
adult who is its wali (guardian) in matters concerning its person
and its property, i.e. by its father; by the father’s wasi (executor) in
the absence of the father; by its grandfather in the absence of the
father’s executor, either; by the grandfather’s executor in the
absence of the grandfather, either; and by the judge if this finally
cited adult does not exist, either; and in all these cases the child has
to be paid. The amount paid may be spent only for the child.” A
woman cannot be a wali (guardian).

I’'m from the Iand of the beloved; this transitory halt’s not for me.
I’m infatuated by that Real Estate; this world’s not for me.

I’ve ridden all my personality, love is all my entity;
To the friend I've sold all my nafs; what’s my business with that enemy!

I’ve made a doctor of my own love, and cares of love my remedy;
I've seen ’Abd-ul-Hakim, let Ionian be far away from me!

I’ve tasted the ma’rifa, and I've attained the throne of Fana;
I’'ve become Sultan of hidden values; world’s riches are not for me.

Whatsoever comes is welcome, for it comes from the beloved’s treasury;
Since all these are His deeds, what’s the point in expecting malignity!

With time, turning; decrepit as my body is in dignity;
My soul’s in its gilded youth, what has youth or old age to do with me!

I’ve held beloved, for me, plenty; turning down all other amity;
A loner in society; what’s for me among humanity!

With myriad envoys running between hearts, the tongue’d be in futile flurry;
As hearts with each other commune, tongue among them is an oddity.
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Now! From all creation I’'m in isolation; it’s true, definitely!
With the Creator of all beings, what good are time’s people for me?

Allahumma ya muhawwil-al-hawli wa-l-ahwal
Hawwi-I-halana ila ahsan-il-hal!

O, Thou, my Allah, who changes all people’s states!
Bless us with good states!
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29 - BEY’ and SHIRA
(Buying and Selling)

Men need one another and have to live together. Were it not
for bey’ and shira there would not be any order on the earth. In
Islam transactions of bey’ and shird run on a supply-and-demand
basis. Islam is respectful of the individual’s economic freedom. It
promotes private enterprise and investments. This commercial
bedrock of rules commanded by Alldhu ta’dla and the politico-
economic regime called socialism, the dipsomaniacal brainchild of
a Jew named Karl Marx, are poles apart. The liberal economic
system followed by the states of the free world approximates
more closely to Islam’s economic rules. The economy as taught by
Islam neither has to do with the Marxist socialism, which totally
rejects private enterprise, nor is it Adam Smith’s liberalism, which
categorically prohibits the state from interfering with the
economic life. Since (in Islam) the state holds a monopoly in
organizing and arranging the compulsory kinds of charity termed
‘ushr, kharaj; zakat and jizya collected by civil servants called
’ashir; in setting fixed prices on some commodities, and in
collecting and spending the other types of revenue due to the
Beyt-ul-mal; the Islamic economy is not a liberalism at large. It is
an immaculate set of rules that sponsors the best possible avenues
for private enterprise and nurture a social justice wherein
individuals are administered their rightful shares from the
national income.

Someone inquired of Imdm a’zam AbG Hanifa ‘rahmatullahi
’alaih’:  “I want to spend my life worshipping. Please write
something for me, and I will always be practising it!” When Imam
a’zam wrote the teachings about buying and selling, the man said:
“This information is necessary for tradesmen. I shall stay at home
and busy myself with worship.” The great scholar said: “Is there
anyone who will not need food and clothes? A person who does
not know the buying and selling part of Islamic rules will never be
safe from food that is hardm, and someone who consumes food
that is hardm will not get any thawab for his acts of worship. His
efforts coming to naught, his only gains will be torment and
disappointment.” It is stated in the book Bezzaziyya: “If a person
has not learned Islam’s teachings on buying and selling, it is haram
for him to engage in trade. Imdm Abullays ‘rahmatullahi ta’ala
’alaih’ said so, too. When Imadm Muhammad Shaybani
‘rahmatullahi ta’ala ’alaih’ was suggested to write a book on zuhd,
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he said that Islam’s teachings on buying and selling would do in the
name of zuhd.” (Zuhd means abstinence from most of [Islam’s
permissions termed] mubahs for fear of falling into doubtful
practices.)

‘Bey” means ‘sell’. ‘Shird’ means ‘buy’. Bey’ and shir4, in Islam,
is a transaction in which two people willingly exchange the
property they possess with each other, in a manner termed temlik;
its equivalent in English is ‘sale’. If a person says to Zeyd and ’Amr
(two different people), “I have sold this property of mine to you
(plural) for a thousand kurushes (a unit of Turkish currency),” and
if only Zeyd accepts it, the sale will not be sahih (valid). [Sale
advertisements in newspapers or on the radio (or on television or
on websites) are not sales. The sale (bey’) becomes valid (sahih)
when the customer visits the place of sale and buys the property on
sale.] I herein present the Hanaff Madhhab’s teachings on matters
of sale and all other areas of transaction. If a person indispensably
needs a certain kind of property, it is wéjib to sell him/her that
property. For a sale to be sahih the customary exchange of words
that are termed ijab (proposal) and qabiil (acceptance) among
tradesmen must have been pronounced and the exchange of units
of property must have actually taken place. Of the buyer and the
seller, the one who precedes in expressing their approval of the
sale has done the ijab (proposition), and the other party has done
the qabiil (acceptance).

‘Mal’ (property) means an ’ayn, i.e. a substance, an object, that
you desire and which you can preserve to utilize whenever you
need to. A grain of wheat is not property. For, no one will preserve
it. A free human being, any part of a free human being, the carrion
of an animal that died of itself, with the exception of fish and
locusts, blood, and soil or water at its natural place are not
property. Leeches, as well as soil and water that have been taken
away from their places, are kinds of property.

‘Mulk’ (possession, property with an owner or owners) means
something that you own and which you have the right to use
without having to receive someone else’s permission. This thing
may be either some property itself or its benefits and not the
property itself. Every sort of property a person owns, [e.g. their
horse,] is their mulk (possession). However, not every mulk
possessed by a person, such as a tenant’s residence, [or the right to
use a certain machine,] is their own property.

Mal (property) that is mutagawwim, i.e. property valued, is
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property that is mubah (lawful, permissible, permitted) and
possible to use. For Muslims, wine, swine, an (edible) animal
jugulated without saying the Basmala, (i.e. without saying,
‘Bismillahirrahméanirrahim’,) an animal killed without jugulation,
fish in the sea are not property valued. A grain of wheat possesses
value, yet it is not property.

For a bey’ (sale) to be sahih, both the items of property to be
exchanged have to be mutagawwim (valued).

Property that is possible to move from one place to another is
termed ‘menqiil’ (movable). Trees and buildings on an area of land
categorized as waqf or miri land are categorized as movable
property.

Gold and silver in lumps and coins printed for pecuniary
purposes are called ‘naqd’, ‘naqdeyn’, or nuqiid. Of the nuqid with
more than fifty-per-cent gold or silver, the ones with the most
amount of gold or silver are called ‘jeyyid’ (excellent), and those
with lesser amount are called ‘zeyf” (plu: zuyiif). Articles made of
gold or silver are not naqd.

There are five types of property in respect of the unit of
measurement: Property that is measured by weight, by volume, by
area of surface, by length, and by number.

‘Mekil’ means property measured by bushels or other units of
capacity, i.e. by volume. Wheat, barley, dates, and salt are always
mekil. That they are being treated by weight today does not
change the fact that they are mekil. In cases when equality is the
crux of the matter, they must be equal in capacity.

‘Mevziin’ or ‘vezni’ means property measured by weight. Gold
and silver are always vezni. Property other than the aforesaid six
kinds is mekil or mevzin depending on customary practices. The
manner of measurement customarily practised in the markets is
the rule.

When there is ‘qadr’ in a sale, both the items of property that
are (to be) exchanged are mekil or both of them are mevzin.

‘Jins’ (genus) is a common name given to a category of things
whose areas of use do not differ much. The camel is a genus
belonging to the animal kingdom. A cross-bred Bactrian camel is
a species of that genus. Property whose basis or source is different
or which is utilized in quite a different situation or which has gone
through such permutations as have changed its name, belongs to
another genus. Beef and mutton are two different genuses (jinses),
and so are pairs such as hair from goats and wool from sheep, and
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also bread and flour. Meat and milk from goats, however, are in
the same genus each as those from sheep.

Property is either ‘mithli’ or ‘qiyami’. A person who spoils
(someone else’s) mithli property will have to pay its likeness in
compensation. If it were giyami property the guilty party would
have to pay its value. Mithli property is property whose likeness
with identical characteristics exists in the markets without varying
prices. In this category are items that are measured by weight, by
capacity or by length and which are manufactured in factories or
workshops, and those that are measured by number and which are
of the same size. Eggs, and water melons of identical size, are
examples of them.

Kinds of money, with the exception of gold and silver, are
called ‘fuliis’. These pecuniary items, such as coins made of other
metals and paper notes, are mithli property like naqd as long as
they are in circulation. If they are not being used as currency they
are giyami property, and so are those which are in circulation
when they are used with that intention. In either case, they are
measured by [weight or by] number, i.e. by counting, depending on
customary practices.

‘Qiyami’ property, i.e. that which is not mithli, is property
whose likeness either does not exist in the markets, or exists with
various prices. Among the examples are some kinds of things that
are measured by length, such as fields and hand-woven tissues and
carpets, clothings, shops, handwritten books, and water-melons of
divers sizes. Movable giyami property, with the exception of
animals, is called ‘uriiz’, (or urtid). Copper saucepans and mithl{
property mixed with other genuses are ur(iz.

Property is either “ayn’ or ‘deyn’. The lexical meaning of ’ayn
is ‘substance’, or ‘object’. In the knowledge of bey’ and shira,
however, it means (a) certain (item of) property. In the register of
bey’ and shird (buying and selling), each and every individual item
of giyamf property, such as a certain house, a certain horse and a
certain chair, or all of a present and shown number of them, or a
separated part of them, as well as all of a present and shown
number of items of mithli property, or a separately shown part of
them, or a not separated but determined amount of them, or a
certain item of property that is kept at a stated place separately
and in isolation from its likenesses and whose genus is known,
although it is not present (at the place of sale); all these things are
called ’ayn. The place where it is kept can be a sack, a chest, a
room, a house, or a city. If the buyer knows the property kept in
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one of these exemplified places, and if it is in one of the first three
although the buyer may not know the property, it is called ’ayn
property. A heap of wheat seen is "ayn, and so is an amount of
money seen. The latter one, i.e. the money, is deyn when it is the
themen (price). ‘Deyn’ is the debt to be paid in consequence of a
sale or lending or for some other reason. In buying and selling, any
property that is not present and the separate place of which, if so,
has not been stated, or an item of qiyami property that has not
been separately shown, present as it may be, is called ‘deyn’. A
garz (loan) borrowed is a deyn. However, not every deyn means a
‘loan borrowed.’

(Making) ‘ta’yin’ of an item of property means the item’s being
an ’ayn during the mutual agreement (of a sale).

(An item’s) having (the attribute of) ‘ta’ayyun’ means its
remaining an ’ayn and not turning into a deyn when it is made
ta’yin of, during the mutual agreement. When an item of property
has ta’ayyun, that item itself, (nothing else in lieu of it,) has to be
given. The buyer cannot be forced to accept its likeness, be it a
better one. If he accepts it of his own volition, the sale will have
been renewed by way of a kind of sale termed ‘muqayada’, (which
will be defined several paragraphs ahead.) If the property perishes
before delivery, the sale becomes ‘fasid’, (which also will be
defined further ahead.) If the property that has perished does not
have (the attribute of) ‘ta’ayyun’, the sale will not become fésid.
For, its likeness of the same genus, amount and characteristics can
be given in lieu of it.

‘Riba’ or ‘faid’ (or fiiz) in a certain sale means there being
‘qadr’ in it, or the items to be exchanged being of the same genus.
An exception to this rule is a sale in which gold and/or silver is
exchanged for other vezni property, (i.e. property that is measured
by weight.) On account of this exception, ‘faid’ does not take place
in selling a certain item of property in return for money. When
either or both of the conditions of ‘faid’ exist in a certain sale, the
sale has to be done in a manner where the exchange of items of
property take place on the spot. If one of the items is to be paid
later, it is haram. When gold and silver are taken possession of
after the mutual agreement and before the two parties depart,
their payment has been done on the spot. Other kinds will have
been paid on the spot when they have (the attribute of) ta’ayyun.
The sale will be permissible also when only one of the items of
property is an ayn. But in this case the one that is a deyn must be
made the price of the sale and must be taken possession of (by the
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seller) before the two parties depart. If both the two conditions of
faid exist in the sale, not only does it have to be a sale wherein the
exchange of the two items of property is (virtually) accomplished
on the spot, but also their amounts must be equal. Please see the
ninth, the tenth, the eleventh, the twelfth, and the thirteenth
paragraphs counted in backward order from the end of this
chapter!

Mebi” means property (to be) sold. When the mebi’ is made
ta’yin of, it assumes (the attribute of) ta’ayun, (i.e. it remains an
’ayn and does not turn into a deyn.)

‘Themen’ (price) means the item of property that is to be given
in return for the mebi’. Gold and silver were created so as to serve
as the themen. They are themen, regardless of the state they are
currently in. Gold and silver in the state of coinage or lumps will
not assume the attribute of ta’ayyun when they are made ta’yin of;
nor will coins made of other metals or paper bills. Finished articles
of gold and silver and demonetized metal coins and paper bills and
other items of property that have been made themen will have (the
attribute of) ta’ayyun when they are made ta’yin of.

[It is stated as follows at the end of the book Hadiga: “When
the themen or money is made ta’yin of, it will not have ta’ayyun in
sale agreements that are sahih (valid). In other words, it is not
compulsory to give the item designated during the agreement. Its
equivalent or likeness may be given. However, it will have
ta’ayyun in sale agreements that are fasid as well as in the (kind of)
sale termed ‘sarf’, (which will be defined later in the text.) It will
not have ta’ayyun in mahr (gold, silver, paper notes or any other
property or any other sort of benefit that a man has to pay to the
girl or woman he is to marry), in nazr (vow), and in assigning a
deputy. It will have ta’ayyun in cases such as améinat (entrusting),
hiba (gift, donation), sadaqa (almsgiving), shirket (joint-
ownership, company), mudaraba (a kind of commercial
cooperation), and ghasb (extortion). The mebi” will always have
ta’ayyun.

Supposing the genus of the themen is not pronounced during
the agreement of a certain sale and thereafter a themen that is
hardm is paid, or a themen that is halal is pronounced or a themen
that is haram is pronounced but not shown and thereafter a themen
that is haram is paid; in all these cases the mebi’ will be halal. If a
themen that is hardm is shown during the agreement and thereafter
that same themen is paid, the thing bought will be haram; it will be
the mulk-i-khabith (of the buyer). Because an extorted item of
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property or one that is called vedi’a"’ has to be made ta’yin of when
it is sold and it has the attribute of ta’ayyun, the themen received
(in return for it) will be hardm. If the money extorted or entrusted
for safekeeping is indicated and then some other money that is
halal is paid, or if a themen that is halél is indicated, or not
indicated, then the money that has been extorted or entrusted for
safekeeping is paid, in this case the mebi’ will be halal.”]

As the agreement is being made for any sale business, each of
the two items of property is either an ’ayn or a deyn. If both the
mebi’ and the themen at a sale are a deyn each, the sale will not be
sahih (valid) even if they are taken possession of before parting.
The ’aqd, i.e. the agreement will be ‘batil’, (wWhose meaning will be
defined later in the text.) The kind of sale termed ‘sarf’ is an
exemption from this.

There are four different situations wherein either the mebi” or
the themen is either an ’ayn or a deyn and in which the way of their
being taken possession of vary; hence, four different kinds of sale:

1- Mutlaq bey’ is a sale whereby property that is an ’ayn is sold
in return for a deyn. That means to say that the mebi’ has to be
made ta’yin of (in this kind of sale). The act ‘qabz’, (i.e. taking
possession of the property,) does not necessarily have to take
place. The themen is not made ta’yin of, (i.e. it is not designated.)
The themen may be paid on the spot or afterwards. Because this
type of sale is widely-known, it is briefly called ‘bey’. When the
word ‘bey’ is seen alone, it should be construed as mutlaq bey’.

2— Sale of sarf means a sale whereby gold and silver in the state
of naqd or finished articles are sold in return for each other. In
other words, both of them are themens. Both of them can be ’ayns
or deyns as the agreement is being made. Both of them have to be
taken possession of before the seller and the buyer part.

3— Sale by selem is a sale wherein the themen is paid on the
spot and the mebf{’ is delivered later. The themen has to be made
ta’yin of as the agreement is made and it must be taken possession
of before both parties part. The mebi’ is not made ta’yin of or
taken possession of. The mebfi’ that is absent or is not in the seller’s
possession is sold by way of selem.

4- Sale of mugayada means to sell an item of property that is
an ’ayn in return for another item of property which also is an "ayn,

[1] ‘Vedia’ means property entrusted to the care of someone trusted.
Please see the forty-second chapter of the first fascicle of Endless
Bliss for ‘mulk-i-khabith’.
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with the exception of gold and silver. An example of this is to say,
“I have sold this two bushels of wheat in return for those hundred
eggs.” It is compulsory to make ta’yin of both items of property as
the agreement is being made, yet it is not compulsory to take
possession of them.

The market price of a mebi’ is its value. In other words, the
monetary worth which connoisseurs of that property estimate for
it is its value. This value is also called ‘themen-i-mithl’. The value
on which the seller (bayi’) and the buyer (mushteri) are mutually
agreed is its agreed themen, or purchase themen, or price.
Expenses such as transportation, labour, and the purchase tax
added to the purchase price make up the cost price, or prime cost.

Of goods other than gold and silver, the non-mithli ones such
as clothes, houses, animals, fields and building plots are always
mebi’ in a mutlaq bey’.

When the mithli ones are made ta’yin of as they are being
exchanged for gold, silver or paper notes, they are mebi’. An
example of this is to say, “I have sold you the wheat that I am
keeping at such and such place and which measures so and so
many bushels in return for such and such amount of gold.” If they
are not made ta’yin of, they will still be mebi’. Yet the sale will be
one of selem. For instance, when you say, “I have bought such and
such bushels of wheat for such and such liras,” it will be (a sale of)
selem.

If mithlf goods are made ta’yin of when they are exchanged for
non-mithli, i.e. giyami, property, they will be mebi’, and the sale
will be one of mugayada. An example would be to say, “I sell that
horse for this heap of wheat,” or to say, “I have sold this heap of
wheat for that horse.” In case mithli property is not made ta’yin of,
(i.e. if it is not designated or specified,) either one of the following
two situations arises: As the mithli property is being pronounced,
if one of such words as ‘for, in return for” is uttered before
pronouncing it, it will be the themen (price in the sale). An
example of this is to say, “I have bought this lamb for ten bushels
of wheat.” If one of such words is not uttered, it, (i.e. the mithl{
property,) will be the mebi’, and the sale is one of selem, e.g.
saying, “I have bought ten bushels of wheat with this lamb.”

When two items of mithli property are exchanged for each
other, both of them will be the mebi’ (in the sale) if both of them
are ’ayn, and the sale will be one of muqayada. If one of them is
made ta’yin of, the sale will be one by selem.
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Each of the aforedefined four kinds of bey’ has six different
sub-kinds:

1- Bey’ that is sahih is a bey’ [sale] that is compatible with Islam
both in essence and in quality.

2- Bey’ that is batil is a sale that is incompatible with Islam both
in essence and in quality.

3— Bey’ that is fasid is a sale that is compatible with Islam in
essence, though its qualities run counter to those prescribed by
Islam.

4— Bey’ that is makriih is a sale that has been polluted with
something forbidden by Islam although it is suitable with Islam
both in essence and in quality.

5- Bey’ that is mawqiif (or mevqif) is a sale that has been
impured with someone else’s right wrongfully appropriated.

6— Sale by way of wefa (or vefa) is a sale in which the buyer and
the seller have the right to give up.

Now let us explain all these sales one by one:

1- Bey’ that is sahih. For being sahih (valid), any kind of sale
has to meet these conditions: The buyer and the seller must not be
the same person; that is, it must not be a sale whereby the same
one person, deputizing both the seller and the buyer, sells the
commodity to himself; the seller and the buyer must be discreet;
’aqd, i.e. the sale agreement, must be made; that is, one of the
parties must make the {jab, i.e. the proposal, and the other party
must accept (qabiil) the proposal before they part; the mebi” and
the themen must be items of property, and they must have value.
It is written in the book Bahr-ur-rd’iq and in the chapter dealing
with (the sale of) Sarf of the book Durr-ul-mukhtar that the mebi’
must be worth no less than the nominal value of a fels, (i.e. a coin
of very small value.)

For a sale termed mutlaq bey’ to be sahth, there are other
conditions to be fulfilled in addition to the aforesaid ones: the
mebi’, always, and the themen, in cases when there is faid, must be
made ta’yin of; the amounts of the mebi’ and the themen that are
not present and are not shown during the bargaining must be
stated; the mebi’ must be present and in the seller’s possession, and
its delivery to the customer must be possible, and the genus of the
themen must have been made known. In all sorts of sale, neither
the buyer nor the seller necessarily has to have reached the age of
puberty, nor do they have to be free people, and they do not have
to be Muslims. Nor is it a condition to be fulfilled for the mebi’ to
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exist or to be present at the place of agreement. The mebi’ has to
be an ’ayn, and the themen must not be an ’ayn. To state the
boundaries of an area of land means (to state) its size, amount. In
case any one of these conditions does not exist, the sale will not be
sahih; it will be haram.

When a bey’ (sale) is sahih, the themen becomes the seller’s
mulk (possession) by the time the agreement has been made. And
the mebi’ becomes the buyer’s property. If the mebi’ is not in the
seller’s possession at the time of agreement, the sale will not be
sahih, even if the seller purchases it afterwards and delivers it.
Therefore, in situations where you are to sell a mebi’ that you will
deliver later, you should either prefer the (kind of) sale termed
selem or accept the themen for safe-keeping without making an
agreement and do the bargaining and agreement when you obtain
the property you are to sell.

Kinds of sale such as the sale termed beraat, the sale of
property due to the (men of religion called) imdms and khodjas,
and the sale termed Jamakiyya, are not permissible. ‘Beraat’
means official documents that certify the kinds and amounts of the
zakat and "ushr that the zakat collectors called *amils are to collect
from villagers. The property written on them does not exist.
Unless the (men of religion called) imadms and khodjas take
possession of their dues that exist in the (pious foundations called)
wagq[f, they will not be the owners of those dues. Once the ghanima
has been transported to the Dar-ul-islam, it becomes the rightful
due of the (Muslim) soldiers (who took part in the Holy War); yet
it will not be the mulk (possession) of the soldiers before it is
divided and dispensed; so it will not be permissible for the soldiers
to sell their dues before they become their mulk. ‘Jamakiyya’
means cheques or bonds entitling you to the wages or stipends you
are to get in return for your services. It is not permissible to sell
them before taking possession of them. The wage is a right that has
been deserved; yet it has not become your mulk since you have not
taken possession of it. [Not only is it not your mulk, but also it is a
deyn.] It is not permissible to sell a deyn in return for a ready
payment to someone other than the debtor. It cannot be sold on
credit to the debtor, either.

Ibni ’Abidin ‘rahmatullahi ta’ala ’alaih’ states in his discourse
on ‘Option concerning a mebi’ that has not been seen’: “The sale
of a mebi’ that is not seen as the agreement is being made or
before that, is sahih. If the mebi’ that is not seen consists of items
of one genus and all the items are at one place, the bey’ (sale) will
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be permissible [when the mebi’ is made ta’yin of, that is,] when its
place is stated. Thereby, a major part of the attributes of the meb?’
will have been known. The few particulars that have not been
clearly understood will be gotten right by being muhayyer, (i.e. by
way of option).” It is stated in the book Kasf-u-rumiiz-i-Ghurer:
“For a bey’ to be permissible, the mebi’ has to be [made ta’yin of;
that is, it, or its place, has to be] pointed out. If the mebf{’ itself or
its place is not pointed out, the bey’ will not be permissible
according to the unanimity (of Islamic scholars). At that, some
other property with the same name must not be sharing the same
place with the mebf’.” It is stated as follows in the book Jawhara:
“In a sale called mutlaq bey’, the genus and the amount of the
themen have to be stated and the mebi” has to be made ta’yin of as
the agreement is being made. Unless these two conditions are
satisfied, the bey’ will not be sahth by only doing the {jab
(proposal) and qabtl (acceptance).” Shernblali ‘rahmatullahi
ta’ala ’alaih’ states as follows as he explains ‘being muhayyer
(option)’ in his annotation to Durer: “If a mebi’ is not seen
because it is enclosed although it is present, or because it is not
present, the bey’ will not be permissible, according to the majority
of scholars, when the mebi’ is made known by showing.”

[Coins minted of metals other than gold and silver are called
‘fuliis’. Formerly, copper coins of various weights were being used.
‘Fultis’ is the plural form of the word ‘fels’ (in Arabic). One fels is
‘manghir’ in Turkish, and ‘pul’ in Persian. Today’s ‘pul’ is
something different. It is inferred from the initial part of the forty-
fourth chapter of the current fascicle that a fels weighs less than a
centigram. The nominative values of the fulis that are used as
themens, i.e. their current values, are, like those of the currently
used paper bills, are many times higher than their intrinsic values,
and they always change. As Ibni ’Abidin ‘rahmatullahi ta’ala
’alaib’, as he deals with faid, cites from the book Bezzaziyya,
formerly a hundred fels was worth around a dirham of silver. Since
in the Islamic system of rules twenty mithqals of gold or two
hundred dirhams of silver is a value of property demarcating
between poverty and richness, the value of gold that weighs one
mithqal is equal to the value of silver that weighs ten dirhams, and
a coin of gold lira weighs one and a half mithqgals; these facts are
stated in the chapter dealing with zakat, (i.e. in the first chapter.)
Because a weight of ten dirhams is equal to the weight of seven
mithqals, the value of one mithqal of gold is equal to the value of
seven mithqals of silver in the system of Islamic rules. Hence, the
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nominal value of one fels, in (Turkish) kurushes as of today, is one-
fifteenth the current value of a gold lira coin in (Turkish) paper lira
bills. For instance, supposing the cheapest gold lira is worth, say,
30,000 lira in paper notes, the nominal value of one fels is 2000
kurushes. Hence, it is not permissible to sell an item of property
that is worth less than 20 T.L. It is permissible, however, to round
off so cheap an item to a quantity that will be worth (at least) one
fels or to mix it with another genus of property and then make a
sale by package deal.]

As we said earlier, the age and state of discretion is the only
condition on the part of the buyer and the seller to be fulfilled for a
bey’ to be sahih. Then, for a still stronger reason, a bey’ made by a
discreet person who has reached also the age of puberty will always
be sahih. A bey’ made by a discreet child under the age of puberty
will be sahih if its wali gives the permission. Hamza Efendi
‘rahmatullahi ta’ala ’alaih’ states as follows in the thirty-fourth [34]
page of his (Turkish) book Bey’ ve Sira Risalesi Serhi: “The twenty-
third is this: If a discreet child asks for something for its own benefit,
such as candy and fruit, it is not permissible to sell it to the child.
For, it means that its walf did not give it permission to do so. If it
asks for something such as salt and rice, it will be sahih to sell it. For,
it must be inferred that it is buying it with its wali’s permission. It is
permissible for this child to go shopping with its wali’s permission.
If the child has not reached the age of discretion, a sale it makes will
not be sahih even if its walf gave it permission. The father is the wali.
In the absence of the father, the walf is the person appointed as the
wasi by the father. In case that person is absent, too, the father’s
father is the wali. In the absence of this grandfather, the wali is the
wasi appointed by this grandfather. In that wasi’s absence, the wali
is the qadi, or the wasf appointed by the gadyi, [i.e. judge]. The child’s
mother, brothers or sisters or paternal uncles cannot be its wali. One
of these people can be its wali only if the qadi or one of its walis
appoints him or her its wasi. The child is discreet at the age of seven.
When a boy at the age of twelve, or a girl at the age of nine, says that
he, or she, is pubescent already, it must be taken for granted that
their statement is true. When they are fifteen years old, they must
be accepted to be pubescent, even if semen secretion or menarche
has not occurred yet. A child between the ages seven and fifteen is
described as a ‘discreet child’.”

There are seven kinds of mebf’, that is, property for sale:
1- An ’ayn that is present. It is sahih to sell it.
2-Itis not present, but it is an "ayn. In other words, it has been
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made ta’yin of, (i.e. it has been designated,) and its delivery is
possible. An example of it is a building plot whose borders have
been stated. Its sale is sahth.

3- It is a mulk (possession). Yet its delivery is impossible.
Examples of this kind of mebi’ are an animal on the loose and lost
property; their sale is batil.

4—Ttis not an ’ayn, although possible to deliver. The buyer does
not know it. (To sell) it is fasid. An example is to sell a sheep out
of a flock. Another example of this kind of sale is one which would
be harmful although the delivery would be possible, e.g. selling
one of the pillars supporting a house.

5- It has been lent to someone. It is permissible to sell it only
to that person and in return for an on-the-spot payment.

6— It has been granted to someone for an aménat
(safekeeping), for an ’ariyat (for temporary use), as leasehold, as a
pledge, or as an investment. It is permissible to sell it to that
person, but then it must be taken back and delivered again.

7- The mebf’ is in the buyer’s possession for one of such
reasons as extortion, theft, and treachery. It can be sold to that
buyer. Redelivery is unnecessary.

There are eight kinds of money or property in the position of
themen:

1- Lumps (or bars) or finished articles or minted coins of gold,
or other metal coins or paper bills used in lieu of gold. They are
always themens. There is never faid as any kind of property is
bought with them. The bey’ may be fasid. For that matter, to keep
clear of haram in the transactions of buying and selling, care must
be taken lest the bey’ made should be fasid.

2— Lumps of silver, articles of finished silver, coins minted of
silver, and other metal coins and paper notes are always themens.

3— Things measured by capacity. It is permissible to buy
property with them by making the payment on the spot or
afterwards, on condition that their genus, amount, and properties
should be stated.

4— Things measured by weight. They are analogous to those
measured by capacity.

5- Things measured by length. Of them, an area of land, a
building plot, a fabric that is not mithli can be used in buying
something only on condition that the payment be made on the
spot. With a fabric that is mithl{, the payment for the sale may as
well be made afterwards.
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6— Of countable things, those which are similar, [i.e. items of
mithli property,] are analogous to those measured by capacity.

7— Animals. To buy something in return for an animal is
permissible only on condition that the payment be made on the
spot. Items of giyam{ property such as animals, buildings, areas of
land, slaves are never themens. When the themen is an ’ayn, the
sale done will be a sale of mugayada. An example of this is to
exchange a designated horse for another designated horse or for a
designated carpet. Both the items of property being mebi’s, the
sale thereby made is a sale of mugayada. As is written in the
hundred and fifty-fifth article of Ali Haydar Begh’s commentary
to Majalla, an animal will be a themen also in (the kind of sale
termed) selem.

8- Buildings. Property may be bought in return for a building
only if the payment is to be made on the spot; in this case the sale
is a sale of mugayada. Once the {jab, that is, offer, has been
presented, and the acceptance has been made before leaving the
place where the offer has taken place, the agreement has been
realized and the bey’ has been accomplished. And once the
agreement has been made the mebi’ is the buyer’s mulk
(posssession). In case all or part of the themen (payment) is to be
paid afterwards, the installments to be paid over the subsequent
period of time is the seller’s mulk the moment the agreement is
made. They are the debt that the buyer owes the seller. All of them
are added to the seller’s calculation of the (amount of property
that is termed) nisab (and which is the demarcation line separating
Islam’s definition of poverty from that of richness whence on the
payment) of zakat (becomes fard).

Both the fjab (offer, proposal) and the qabiil (acceptance) must
be pronounced in a language that will be understood by the second
person and in (an expression which will show that the action has
been completed, such as the tense that is called) madi shuhtidi (in
Turkish and whose closest equivalent in the English language
would be the present perfect tense); examples for the former are
expressions such as “I have sold,” “I have given,” and “I have
gifted,” while the latter could be exemplified with the expressions,
“I have bought,” “I have accepted exactly (as it has been offered),”
and “I have assented.” When both the {jab and the qabil are made
in the local vernacular and by using (its tense tantamount to) the
madi (shuhdi), the parties do not necessarily have to have made
a niyyat, (i.e. intention to perform the transaction in progress.) In
case one of them is pronounced in the madi and the other one is
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pronounced in the hil, (i.e. present tense,) niyyat on the part of the
one who uses the madi tense is not necessary, and the bey’ thereby
performed will be sahih. In this case niyyat on the part of the party
who uses the present tense will be necessary. The party who makes
the offer may give up, or change his offer, before the acceptance
takes place. If the seller says, “Buy this,” and the buyer replies,
“(0.K.), I have accepted it exactly,” the bey’ performed will be
permissible. It is essential that the item accepted be the same one
offered and the mebi’ and the themen be accepted in their entirety.
In case the qabil (acceptance) differs with the ijab (offer), a new
ifjab will be made. If the other party accepts it, a second agreement
will have been made.

The agreement will have been made by a unilateral delivery as
well as by way of a bilateral delivery, (termed te’ati). If the seller
says, “I have sold (you) this (item of) property for a thousand
liras,” it is permissible for the buyer to take it without saying
anything. That is, the bey’ will have been accomplished. If the
seller gives the item and the buyer pays the money, the sale will be
permissible without (any need for) an exchange of words.

If a person says to the grocer, “Please weigh (for me) three
pounds of potatoes for three pennies a pound,” and the grocer
weighs them without saying anything, the agreement has been
made; that is, the bey’ has been performed.

If the customer gives the seller five liras and asks, “How much
are you selling this wheat for?” and the latter says, “One lira a
bushel,” or if the former first learns the price and then gives the
five liras and then asks the latter to sell him five bushels of it, and
if thereupon the seller says that he will give it the following day,
the agreement of bey’ has been made. The following day he will
have to deliver five bushels for one lira a bushel even if the price
changes overnight. If the customer says to the butcher, “Weigh
(for me) such and such liras’ worth of that part of that lamb,” or if
he says to weigh all of it, and if the butcher weighs it, the
agreement has been made. The customer has to pay the money.
However, if he said, “Weigh (for me) such and such kilograms of
that lamb,” and if the butcher did as he was told to do, the
agreement would not have been made unless the customer took
possession of the meat or had it put into the container he had held
out. For, the meat is not the same all over the lamb. In this case the
customer has an option. If the buyer asks the seller, “How much is
the firewood that this animal is carrying,” and then the seller
replies, say, “Ten liras,” and thereupon the former says, “Drive it
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to my place,” the agreement of sale will not have been made unless
the firewood is unloaded at the buyer’s house and the themen is
paid. For, neither the procedure of offer and acceptance has been
gone through, nor has delivery taken place.

If a person says, “I have sold my property to so and so,” naming
someone absent, and one of the people who hear him goes to the
person named and tells him, the sale will not be a permissible one.
However, if the seller sends him someone and he accepts the sale,
it will be a sahih bey’. The man thereby sent is called ‘Rasil’, i.e.
‘Messenger’.

The sale talks have to be conducted seriously. Jocular remarks
are not permissible.

It is not permissible to make the offer in the question form. If
a person says, “Will you sell me this property for such and such
price,” and the seller replies, “O.K. I have (sold it to you),” the sale
will not be permissible. Yet it will be sahih if thereafter the buyer
says, “I have accepted it.” The sale will be sahih when the talks are
conducted in the simple or progressive present tense, such as, “I
buy,” “I am buying,” “I sell,” and “I am selling,” or in the
imperative form; yet in this case the parties will have to
intentionally mean, “Now,” as they make the offer and the
acceptance.

The fjab and the qabill can be made not only by an exchange of
words, but also by an exchange of letters, as well as by sending a
man to each other. For instance, if a person writes a letter to
another person, telling him that he has sold him a certain item of
property he has, and the latter reads the letter and somehow, e.g.
by sending a letter, lets the former know that he has accepted the
offer, the bey’ will be a sahih one. A letter is equivalent to actual
words in matters such as a sale, a lease, a gift, and (Islam’s
marriage contract termed) a nikah. If a person writes to another
person and says that he has bought a certain unit of property (in
the possession of the latter person) and if the latter person reads it
and says, “(O.K.) I have sold it (to you),” the sale will not have
been accomplished. The former will have to write again and say, “I
have accepted (the sale).” If the seller makes an offer and the
customer accepts a part (of the property offered), the sale will not
be sahih. The seller will have to say again that he has “sold that
part,” or he has to have stated the themen, i.e. the price, of that
part separately. If such things as bread and newspapers are sold by
a mere give-and-take process between the seller and the customer
without an exchange of words, the sale will be a sahth one.
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When the Dellal, i.e. salesman, sells someone’s property on the
owner’s behalf and with his permission, he takes his commission
from the seller. He cannot ask the purchaser for a payment. For, in
actual fact, he himself is the seller. The criterion to be applied here
is not the convention among tradesmen. If the salesman serves as
an intermediary between the seller and the buyer and
consequently the seller himself sells his property, the commission
will be paid by the seller or by the buyer, or both of them will pay
their shares of the commission, depending on the established
practices.

If the person who proposed the sale changes his mind before
the other party accepts it, or if one of the parties leaves the place
or the seller dies before the answer has been given, the proposal
becomes batil. A person cannot make a sale to himself by
deputizing both for the seller and for the buyer. Bey’ and shira can
be done in any language. If the buyer asks, “Have you sold me that
property of yours for such and such price,” and the seller says,
“Yes,” the sale will be sahth; however, if the seller makes a gesture
to mean ‘yes’, e.g. if he nods and thereupon the buyer says, “I have
bought it,” the sale will not be permissible. In case the verbs used
are in the simple present tense, such as, “I buy,” and “I sell,” the
sale will be permissible if the present time is meant, and not
permissible if future or nothing is meant. Expressions like “I will
buy” and “I will sell” are not binding in a sale.

It is sahih to sell various items of property by package deal
where the seller pronounces their prices separately or in the
aggregate and says, “I have sold all of them.” (Once the agreement
has been made,) the customer has to take all of them.

When an agreement of bey’ is completed, one of the seller and
the buyer cannot go back on the sale. However, both of them
together may cancel it. After the agreement is made, if they make
another agreement on the spot or later, the second agreement will
be accepted.

In a bey’ that is sahth, the buyer’s possessing the mebi’ is not
conditional on his taking possession of it. Once a person has sold
someone his known belongings kept in another city for a known
themen (price), he cannot cancel the bey’ on the only grounds that
he changes his mind and he has not yet delivered the goods.

In case a (sale termed) mutlaq bey’ is being made on the basis
of an on-the-spot payment; even if the meb{’ is not present and the
buyer is not mukhayyer, (that is, he does not have an option,) it is
not compulsory to take possession of the mebf’, or the themen
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whose postponement is permissible, as the agreement is being
made. After the agreement is made, first the themen agreed upon
on the basis of an on-the-spot payment will have to be paid by the
buyer to the seller, who thereupon will have to deliver the mebi’ to
the buyer, and the buyer in his turn will have to take possession of
it. For, once the agreement has been made the mebi’ is the buyer’s
property. The seller cannot deliver the property to someone else
unless the buyer gives him permission to do so. Yet he may decline
to give it until the buyer delivers the money agreed upon on the
basis of on-the-spot payment. If the condition is stipulated that the
mebi’ be delivered before (the delivery of the themen) although
the sale is made on an on-the-spot payment basis, the bey’ (sale)
becomes fasid. If the mebf{’ is not ready, the buyer may not pay the
themen until the seller gets the mebi’ ready. In fact, a person who
buys a house in another city does not have to pay the themen
immediately. The seller may take the themen after he or his
deputy goes there and shows the buyer or the buyer’s deputy that
the house is ready.

When the seller meets the following three conditions, he will
have delivered the mebi’ to the buyer:

1- The seller or his deputy should say, “I have delivered it,” or
“Take it,” after the agreement has been made.

2- The mebi’ should be before the buyer and there should not
be a hindrance to an easy delivery.

3— The mebi’ should be distinct from other property and it
should not be entangled with someone else’s right(s).

Once these conditions have been satisfied, the buyer has to
take possession of the mebi’. If he does not, the seller will not have
to compensate for a possible loss. Goods that decay fast have to be
delivered during the agreement. If they are not delivered
immediately, the bey’ will be fasid.

In case the themen (price) is lost before the buyer has
delivered it, and if the seller (bayi’) proves it by producing two
eye-witnesses to the event, the judge sells the portable mebi’ and
gives the themen to the bayi’. If the place of the buyer is known,
or if the mebi’ has been delivered to the buyer, or if the mebf{’ is
not portable, the mebi’ cannot be sold. If the mebi’ is something
that would decay in case it were kept, then the bayi’ as well is
accredited to sell it to someone else. In a sale performed on the
basis of on-the-spot payment; if the buyer takes possession of the
mebi’ without the seller’s permission, the seller may take it back.
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If the buyer has taken it with (the seller’s) permission, or if the
buyer has been keeping it as a vedi’a or an ’ariyat, the seller
cannot take the mebi’ away from the buyer for the supposed
purpose of keeping it until he is given the themen. He requests an
immediate delivery of the themen. In case the mebi’ perishes and
the buyer states that the perishing took place before he was
delivered the mebi’ whereas the seller says that the mebi’ perished
after the delivery, the buyer’s statement is to be admitted. If both
the parties produce witnesses, the seller’s witnesses are to be
admitted.

‘Sevm-i-shird’ means ‘the seller’s and the buyer’s setting a
price’. In case they agree on the price and the seller says, “Take it
away and buy it if you like it,” and the buyer says, “(0.K.), I will
buy it if I like it,” and the mebi’ perishes or becomes lost as he
takes it away, the buyer will (have to) pay its value or likeness.
This rule applies also in case the buyer says nothing or says, “I will
buy this animal for a thousand liras if I like it,” and thereupon the
seller delivers the animal without a reply. The buyer will have to
compensate even if a statement was made, during the delivery,
that the buyer would not have to compensate (for a possible loss
or depletion). If the purchase were performed by the (buyer’s)
deputy and the mebi’ perished as the deputy were taking it back
upon the buyer’s refusal to accept it, the deputy would have to
compensate for it. If this process took place upon the buyer’s
order, the deputy demands his expenses from the buyer
afterwards. For, an order for a shira (purchase) is not, (i.e. does not
subsume,) an order for a sevm-i-shir4. If the mebi” has not perished
(for inevitable reasons) but the buyer has exhausted it, he will have
to pay the themen. If they did not make an agreement on the
(value of the) themen, he pays the themen demanded by the seller.
If no mention of the themen was made, or if the themen was
pronounced only by the seller and the buyer took the mebi” away
with the seller’s permission not for the purpose of buying it but in
order to show it to someone else, the mebi’ has been given to the
buyer for safekeeping.

In a sale that is stated to be performed on a basis that the
themen is to be paid afterwards, delivery of the mebi’ takes
priority (over delivery of the themen).

During a sale agreement, it is not compulsory to state the place
where the mebf’ is to be delivered and, if he (the seller) did not
state it, the mebi’ is delivered whereever it was during the
agreement. If the themen is something portable, it is compulsory
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to state the place where the themen will be delivered. In case a
certain place is stated to be where the mebi’ is located, the buyer
may give up the purchase when he hears afterwards that the meb{’
is in another city. It falls upon the buyer to remove the mebi’ from
the place of delivery.

In a bey’ (sale), the themen may be postponed, i.e. it may be
paid afterwards; this delayed payment and payment on the spot
are equally permissible. Its postponement’s being permissible is
conditional on situations such as when the themen and the meb{’
are not of the same genus, when both of them are not measured by
capacity or weight, when the themen is a deyn and not an ’ayn, and
when there is an established deadline for the postponement. If the
themen that is an ’ayn is postponed, the bey’ becomes fasid. For
instance, it would be fasid to say, “I have sold that goat of mine for
that five butchels of wheat on credit.” Since the mebfi’ is always an
’ayn, postponement of the (delivery of the) mebi is out of the
question. For instance, a bey’ performed on the condition that the
mebi” were to be delivered a month later would be fasid. A sale’s
being sahih (valid) in instalments is conditional on that the number
of instalments and the date of each and every payment and the
amount of the themen to be paid be determined (beforehand).
(Durer-ul-hukkam)."

When both the themen and the mebi’ are measured by capacity
or when both of them are measured by weight or when both of
them are of the same genus of property, there is faidh (faiz) in the
sale. Sales that have faidh in them cannot be performed on credit;
in other words, the themen cannot be postponed, either. So, the
agreement has to be made on the basis of an on-the-spot payment
of the themen. When the themen is a deyn, its payment on-the-
spot is realized by its being taken possession of. When the themen
is an ’ayn, it already is something to be paid on the spot. It
therefore does not have to be taken possesssion of. For, delivery of
something that is an ’ayn cannot be postponed. If the mebf{’ is not
made ta’yin of, i.e. if it is a deyn, the bey’ (sale) becomes fasid. A
sale of selem is an exemption from this. The (sale termed) selem is
permissible although the mebi’ is a deyn in the selem. Yet the
conditions of the selem have to be satisfied. Although it is not

[1] A commentary rendered by Ali Haydar Begh, (d. 1355 [1937 A.D /],
Uskiidar, Istanbul,) to the universally known and admired book,
Majalla (or Mejelle), written by Ahmed Cevdet Pasha, (1238 [1823
A.D.], Lowicz (now in Poland) — 1312 [1894], the same place.)
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permissible to postpone the (payment of the) themen in a sale
where the themen and the mebi’ are measured by weight,
situations wherein gold or silver serves as the themen have been
exempted from this proscription. For that matter, sales of property
performed by using money do not involve faidh. Postponement of
the themen is permissible although the sale may have been based
on an on-the-spot payment. (In this case) it is necessary (for the
seller) to say, “I have postponed (the payment) until such and such
time.” The postponement will not be valid by ordering, “Pay it at
such and such time.” It is a condition that the period of
postponement in a sale, (i.e. its length,) be known by (both) the
seller and the buyer. The period of postponement starts by the
date of delivery of the mebi’. It is not permissible to set the
deadline of the postponement by ambiguous terms of time such as,
“when hadjis are back,” and, “when it rains.” Postponements of
this sort are fasid. For instance, it is fasid to make a purchase by
stipulating the condition that half the themen (price) be paid on
the spot and the remaining half be paid when, say, a person the
buyer is awaiting arrives. The purchase will be sahih if the date of
the awaited person’s arrival is stated. Concerning a debt gone into
after a sale performed on the basis of an on-the-spot payment, it is
not a condition that the deadline of the postponement of the
payment of the debt be known well. Once a sale has been
performed on the basis of a postponed payment, the seller cannot
ask for the money before the time of payment comes. For that
reason, it is recommendable that the buyer write out a checque or
a promissory note and hand it to the seller. It is permissible to
perform a bey’ (sale) wherein it is stated that the themen will be
paid on certain dates on an instalment plan, and in case one of the
instalments is not paid on its proper date all the remainder will
have to be paid at once.

Whereas debts in return for tenancy or for damages inflicted
may also be postponed for a clearly defined period of time, a debt
incurred as a result of loaning or the price in a sale of sarf, (i.e. in
a sale whereby gold or silver in the state of cash minted as coins or
finished articles are sold in return for one another and in which
both units of property are themens,) or the debts of the decedent
cannot be postponed. For, postponement of the debt (in any one
of the last three cases) would mean a bey’ (sale) performed on the
basis of a postponed payment although both units of property are
of the same genus, which in turn would be a sale with faidh. If the
buyer dies, his debts must be (set aside and) paid immediatly out
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of the property (or money) inherited from him, without waiting for
the deadline of postponement. If the seller dies, however, his
inheritors will have to wait until the deadline of postponement. If
the bargain is made on a postponed payment without mention of
time, the postponement will be assumed to be one month. As a
matter of fact, one month is the essential assumed length also in
transactions such as sales of selem and oaths. In case of a
disagreement (between the seller and the buyer) on whether the
sale was on credit or on cash payment, the seller’s word is
accepted. That is, it is accepted that the sale was performed on
cash payment. If the disagreement is on the time of the postponed
payment, this time the buyer’s word is accepted. If a person buys
goods in Istanbul and says that he will pay the money when he goes
to Bursa, the sale is not permissible because the date of payment
has not been stated.

If the kind of the themen was not stated, it must be concluded
that it was the (kind of the) themen that was being used there
during the bargain. Here if the kinds of money in circulation are
equal in their intrinsic and current values, the bey’ performed is
sahth. In this case, the buyer may give the money at will. If their
current values vary, the buyer will have to pay in the one with the
highest value. If their intrinsic values vary although their current
values are the same, a bey’ (sale) performed without mentioning
the kind and the quality (of the money) will be fasid.

If the (monetary) phrase uttered during the bargain is, say, “...
for ... liras (dollars, pounds, etc.),” the buyer has the choice to pay
in any one(s) of the paper bills being used at the markets.
However, if the kind of the themen was pronounced, it cannot be
changed. For instance, if the so-called phrase uttered contained
designations such as ‘gold coins called, say, Hamid, Reshad,
Ingiliz, Cumhuriyet, —these are gold coins used in Turkey- or, say,
Turkish one-lira bills,” the price has to be paid in the designated
kind of the money. The buyer cannot change the (designated)
number (of the coins or bills) if their value changes. The same rule
applies in payments such as loans borrowed and rentals; i.e. the
payments must be made in the designated kind. In other words,
when the themen itself is made ta’yin of, (i.e. when it is
designated,) it does not have (the attribute of) ta’ayyun, (i.e. it
does not turn into an ’ayn, or, if it is an ’ayn, it does not remain an
’ayn.) However, if its genus, its amount, and its quality are made
ta’yin of, they have (the attribute of) ta’ayyun. If metal coins and
paper bills in circulation become kesad, that is, if they are no
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longer current (when the time of payment comes), what is to be
paid in lieu of the amount agreed on has to be equivalent to its
value at the time of the bargain, according to Imam Aba Yisuf,
and at the time of the withdrawal of the currency from circulation,
according to Imdm Muhammad. The course of action to be taken
(in this matter) must conform with the Imam Aba Yasuf’s qawl
(word, report, ijtihad). The bayi’ (seller) has to accept the amount
of present currency calculated accordingly.

It is sated as follows in the final part of the book Hadiqa: “The
amount of gold and silver used in transactions such as bey’ and
shird and rentals and loanings and (marriage contracts termed)
nikah must be stated in units of weight. If the themen is present at
the time of bargain, it will suffice to show it. Its amount needn’t be
stated. Bargains made in terms of gold and silver will not be sahth
unless the amounts of gold or silver are stated in terms of weight.
Such bargains are fasid. A narrration transmitted on the authority
of Imadm Ab1 Yisuf and alleging that they will be sahth, is (one of
the narrations termed) d&’if. It is not permissible to act upon it.
According to the Tarafeyn, [i.e. Imdm a’zam Ab{ Hanifa and
Imadm Muhammad,] existence of nass (4yats and hadith-i-sherifs
with clear meanings) concerning a certain matter invalidates any
usage and custom. However, the gold and silver coins minted by
the State have certain weights. When their number is pronounced
during the bargain, their weight is meant. It was usual among the
Sahaba and among the Tabi'in to express pricing mensurations
only in numbers during their bargains. Pronouncing numbers was
considered tantamount to pronouncing weights. So, their example
should be followed today and, when the gold and silver coins not
shown during the bargain are stated in numbers, their weights
should be borne in mind. Bargains made with this intention in
mind will be sahih. [It is not a condition to know how many grams
a silver coin weighs or to consider the amount of weight.] The
earth’s earliest gold and silver coins were minted by Adam ‘alaihis-
saldm’. The Islamic world’s earliest monetary coins were minted
by Hadrat "Umar. In the eighteenth year of the Hijrat (Hegira) he
had the Persian coins reproduced, the new coins with the same
shapes and inscriptions. The gold coins printed under the
command of Hadrat Mu’awiya had a picture of a warrior wielding
a sword. It was Abdullah bin Zubeyr who had the first round-
shaped silver coin minted, in Mekka. Before him coins were short
and thick chunks. [The book Hadiga provides ample information
borrowed from Magqrizi about the earliest coins minted in Islam.
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Ahmad bin Alf Maqrizi (d. 845) was not an Islamic scholar. He was
a historian harbouring Shiite views. It was therefore deemed
unsuitable to cover the so-called citations.] There were gold and
silver coins in Mekka before Islam. They weighed twice as heavy
as the coins used by the Muslims. Those coins were used also by
Rastlullah ‘salla-Allahu ’alaihi wa sallam’ and Hadrat Ab#i Bakr
‘radiy-Allahu ta’ala ’anh’.

It is stated in *Uyiin-ul-Besdir, in its section dealing with the
nisab of zakat: “Formerly, there were three kinds of dirham. One
dirham of silver weighed twenty qirts (carats) or twelve qiréts or
ten qgirats. They are called, respectively, ‘dirham of ten’, ‘dirham of
six’, and ‘dirham of five’. Hadrat "Umar added up the girats of
these three dirhams together. Then, dividing the sum, forty-two,
by three, he made an average dirham that weighed fourteen girats.
This average dirham is called ‘dirham of seven’. For, the weight of
ten dirhams is equal to the weight of seven mithgals. [One mithqal
weighs twenty qirats.] Formerly, dirhams, (drams) were in forms of
grains. According to widely-accepted information, the round-
shaped dirham that we know was first minted by Hadrat "Umar.
The same information is written in Fatawa-i-zahiriyya, (written by
QA4di Muhammad bin Ahmad Zahir-ad-din Bukhéri, d. 619.) It is
stated as follows in the Mekka section of the book Mir’at-ul-
harameyn: “Gold and silver coins minted in certain weights are
called meshkiikat (numismatics). Gold coins are called dinars and
silver coins are called dirhams. The oldest numismatics discovered
by archaeologists are coins minted by ancient Greek nations. In
the era of the Sahiba, numismatics inherited from the ancient
Arabs were used, along with unminted pieces of gold and silver,
which were being weighed and used. There were three different
dirhams with three different weights then. Hadrat "Umar ‘radiy-
Allahu ’anh’ unified them into one different dirham whose weight
was the average of the other three. Changing the weight of the
qirat as well, he announced that one qirat was one-fourteenth the
weight of a dirham, and that twenty qirats would weigh one
mithqal. In the twenty-eighth year of the Hijrat, Hadrat 'Uthman
had gold and silver coins minted with this reckoning system in the
Hertek city of Taberistan.

“Most Islamic States minted various coins in their times.
During the early times of the Ottomans coins belonging to the
Seljuki Sultans were in use. It was in 729 [1329 A.D.] when Orhan
Khan had the first Ottoman currency minted. Later, a variety of
coins were minted and various laws were enacted to regulate the
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monetary transactions.” Weights of mithqadl and dirham are
different in the Hanafi Madhhab than they are in the Shafif
Madhhab.

The lexicon entitled Ferhengh-i-Farisi, (written by Dr.
Muhammad Mukri and) printed in Teheran in the hijri-shemsi
(solar) year 1333, provides the following information under the
entry ‘Chav’: “A word of Chinese origion. It is the name of a
paper bill that was used as currency in ancient China. In the hijri-
gameri (lunar) year 693, Keyhatun, the time’s Shah of Iran
(Persia), had paper bills similar to the Chinese money called chav
issued, and commanded that they be used in lieu of gold and silver
in his country. However, the public being disinclined to use them,
they were soon abandoned.” It is stated as follows in the
translation of (the lexicon entitled) Burhan-i-qati’": “The
rectangular pieces of cardboard called ‘chav’ and ‘chad’ were used
as currency by one of the Mongolian Sultins after Dzengiz Khéan,
and later by Izz-ad-din Muzaffer, the Sultdn of Azerbaijan. The
people refused to use them and Killed Izz-ad-din.” As is stated in
the first chaper, (which deals with zakat,) of the current book, the
Ottoman State used their first paper money in the hijri year 1256
and that it was abandoned afterwards. [The Islamic States
preferred using metal money. One reason for this choice was
parsimony. The following passage has been borrowed from the
March 29, 1986 issue of the Turkish newspaper Tiirkiye: “There is
one thousand tons of paper money in circulation in Turkey. This
tonnage consumes tremendous disbursement. As a result of wear
and tear, four hundred tons of new bills are produced yearly.
Efforts are being made to mint metal lira coins in lieu of at least
some of them.”]

If the themen is property and not money, in fact, even if it is in
the form of finished articles of gold or silver, it has (the attribute
of) ta’ayyun, like a mebf’, when it is made ta’yin of during the
bargain. A sale thereby made is muqgayada. That is, the specified
themen itself has to be given. For instance, if the buyer said, “I
have bought this rooster for that spoon,” pointing to a silver spoon,
he has to give the spoon itself; he cannot give another silver spoon
identical with it in weight, in shape, and in value. Likewise, other

[1] This Persian dictionary was written by Huseyn bin Khalef and
translated into Turkish by Sayyid Ahmad *Asim of ’Ayntéb (today’s
Gaziantep in southeastern Turkey) ‘rahmatullahi ta’ald ’alaih’, (d.
1235 [1820 A.D.], Ntahkuyusu, Uskiidar, Istanbul.)
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kinds of ready and current money also have (the attribute of)
ta’ayyun when they are made ta’yin of in transactions such as
safekeeping, joint-ownership, proxy, payment of rentals, gifts, i.e.
giving presents, in deputizing (for somebody) in paying zakat,
almsgiving or buying something, and in extortion. That is, a person
entrusted with some money has to return the money itself. If the
money perishes, he cannot give its likeness; he must pay its value.
A person deputized to buy something cannot spend for himself the
money given to him by the person who deputized him. If he spends
it for himself, his authority as the deputy becomes void. A person
who extorted a gold lira has to return the gold coin itself. If he no
longer possesses the coin, he cannot give its likeness. He must pay
its value.

If it is not stated during the bargain whether the payment is to
be made on the spot or on credit, it means that it is to be paid on
the spot. However, in this case the themen may be paid the
following week or by the first day of the (next) month, depending
on the usual practice.

It is permissible for the seller to point to an item of goods (or
to a man) present at the place of bargain and say, “I demand that
this be given (to me) as security (or that this man be a guarantor).”
The bey’ will not be sahih unless the buyer accedes to it.

It is the buyer’s responsibility to deliver the themen and to
defray the costs of the promissory notes of sale (on credit). In a
wholesale purchase as well the costs of the delivery of the mebi’
devolve on the buyer, whereas the costs of the measurement and
delivery of the mebf’ in a retail sale are the seller’s responsibility.
For instance, when a lighter-load of wheat or firewood is sold,
unloading the lighter as well as transporting the merchandise lies
with the purchaser.

There are four types of sale with respect to knowledge of the
amount of the mebi”:

1- With mithlf property measured by weight or by capacity or
by length or by number, the price of the unit of measurement and
the amount of the mebi’ will be stated. This policy is always
followed in routine sales.

2— If the mebi’ and the themen are not of the same genus, the
mebi’ can be given as a lump sum and by a wholesale price,
without measurement. Things bought in packages or boxes and
without measurement fall into wholesale category unless the
amount is stated, even if the amount is written (on the package,
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etc.) Capacity or weight can be measured by using any
indeterminate measure of capacity or a stone. It is not
permissible to measure the themen in this way in a (sale termed)
selem.

3—If the litre-price of a tinslate can of olive oil is stated without
any mention of its total amount, only one litre of it has been sold,
according to (the ijtihAd of) Imdm a’zam (Ab( Hanifa). If its
amount becomes known by way of statement or measurement at
the place of bargain, all of it has been sold. According to the
Imameyn, it would be sahih without measurement as well. The
fatwa" is in corcordance with their ijtihad. With a flock of sheep,
however, neither the flock nor an individual sheep would have
been sold. For, the sheep in a flock are not identical with one
another. Another exception is cloth. So is the case with giyami
things that are sold by number and which differ from one another.
The Imameyn, [i.e. the two Imams, Imdm Abl Y@suf and Imam
Muhammad,] said that these things are like olive oil. The fatwa
agrees with this ijtihad. Also in this category are sales of orchards,
building plots and fields.

4— When its total amount and total price are stated and no
mention is made to its price by unit of measurement, it has been
sold in its totality. Its measurement is unnecessary. In the first and
fourth kinds of sale, if the buyer measures the mebi’ when he
takes possession of it and finds that it is less (than the stated
amount), he has the choice to cancel the sale or to take back the
difference of the themen. He cannot demand the difference of the
mebi’. If the mebi’ turns out much more, he gives the amount left
over back to the seller. For, always, the binding amount is the one
pronounced at the time of agreement. If the difference is less than
the value of five-thousandths of a dirham or silver or one habba"”
of gold, he does not return it. In a sale of the fourth category.
difference of a manufactured item that is sold by weight, e.g. a
copper saucepan; or of items of property that are measured by
length, e.g. cloth and a building plot, canot be separated. So, when
it turns out less (than the amount stated), the buyer has an option

[1] Fatwa is a conclusive explanation wherein an authorized Islamic
scholar answers Muslims’ questions on a religious matter. Sources
and documents on which the fatwa is based are appended to the
fatwa.

[2] Habba is a unit of weight equal to that of a grain of barley.
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between cancelling the sale and accepting the mebi’ for the price
agreed upon (during the bargain). If it turns out more (than the
amount stated), the bey’ (sale) becomes consequential and the
excess becomes the buyer’s property. In a sale falling into the first
category, the buyer has an option also when it turns out more. If
an item of giyami property sold in a sale that falls into the fourth
category turns out more or less (than the stated amount), the bey’
(sale) becomes fasid. If that sale were in the first category, when
the amount of the mebf’ turned out less (than the amount agreed
upon) the buyer would have an option between cancelling the
bey’ and taking the value of the shortfall back from the seller; and
yet if it turned out more, the bey’ would be fasid. It would be
permissible if a hundred kiles of wheat were sold for a hundred
liras. Yet, if the buyer found that it weighed less when he
measured it, he would have an option to buy the wheat by paying
the price diminished accordingly or abandon the sale in its
entirety. If it were found to weigh more, the excess would belong
to the seller. This rule applies also to mithli goods that are
measured by weight or by number and low-priced fabrics. With
high-priced fabrics, however, if the commodity bought turns out
less (than the amount stated), he may buy it without paring down
the price or give up the sale, depending on his choice. If the
commodity turns out more, the excess belongs to the buyer, and
the seller cannot desist. If the price of each metre of the fabric was
also stated, the buyer has an option to buy it by offsetting the
difference or go back on the sale, regardless of whether the
commodity turns out to be more or less. So is the case with
purchasing a piece of land. A desired number of shares, say ten,
of a building plot divided into shares can be sold. The buyer has
the freedom to choose any part of the plot. Suppose you have a
piece of land measuring a hundred doniims (a dontim is an area of
940 m’.) It is not permissible to sell, say, ten doniims of it. The
Imimeyn (Imdm Abl Ydasuf and ImAm Muhammad) said that it
would be permissible. If something that is not mithli is sold
wholesale after stating the number of the items making it up- —for
instance, if the number of the ten suits making up a large package
is stated and the package is sold wholesale for a thousand Turkish
Liras—, and if afterwards the number turns out less or more, the
sale becomes fasid. For, because things that are not mithli are
unlike one another, each and every one of the items sold has a
value different from every one of the others.

When a building plot is sold, the buildings and keys it contains
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will lalso have been sold. When an orchard is sold, the trees within
it will also have been sold. On the other hand, when things like an
arable field, a tree and a house are sold, their content, i.e. crops,
fruits, furniture and household utensils, etc., respectively, will not
also have been sold. The seller has to harvest the crops and the
fruits, or move away the contents of the house. The contents also
will have been sold if a phrase such as “... and the crops (fruits) that
it contains...” is added to the agreement. It is permissible to sell the
fully formed fruit on a tree even if they are not mellow enough for
consumption. The buyer gathers them immediately. If he demands
that they should stay on the tree, the bey’ (sale) becomes fasid. It
is all right, and good, if the seller lets them stay on the tree even
though the buyer does not make a demand to that effect. If, after
buying the fruit on a tree, he rents the tree instead of gathering the
fruit, the renting becomes fasid whereas the growing of the fruit is
halal. Likewise, it is fasid (for the buyer) to rent the field in order
not to reap the crop that he has bought. The crop’s growing
thereby is not something good for the buyer. If a tree whose fruit
was bought yields new fruit before the fruit bought has been
reaped, the bey’ becomes fasid. If it yields new fruit after the
reaping, the seller and buyer are co-owners of the new fruit. If it is
permissible to sell something separately, it is permissible not to sell
it (with the rest of the mebi’) by separating it from the mebi’ or to
reserve it for oneself and to sell the remainder. Something that
cannot be sold separately cannot be severed from the mebi’. It is
permissible to leave a certain amount of the fruit on the tree(s) or
which have already been harvested to the seller and to sell the
remainder wholesale. It is permissible to sell wheat in ear in return
for something else. Also, it is permissible to sell broad beans, rice
and sesame likewise, i.e. in return for something else. So is the case
with selling almonds, pistachio nuts and walnuts in their inner
shells. It is sahth to sell the bees in a hive, silkworms or their eggs,
leeches, hunting dogs, good mouser cats, gamebirds, elephants,
and all sorts of useful animals. A person may sell his hissa-i-
shayi’a"! without getting the permission of his partner(s).

When something measured by bushels, (i.e. by capacity,) or by
weight or by number is bought upon (the seller’s) stating its total
amount and its price by a unit of measure, it is not permissible to
consume it or to sell it without measuring it [during the purchase

[1] (One of the) share(s) of a house, a field, etc., owned by more than one
people; co-ownership. Please see the forty-fifth chapter.
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of thereafter.] The seller’s measuring it in the presence of the
buyer after the bargain, will suffice. [In situations such as when
you order groceries or meat by sending a boy or by telephone, it
may be difficult to weigh such goods when they are brought home.
To prevent complications, a price tag should be attached to each
parcel and thereby the parcel should be bought by package deal
without taking its weight into consideration. Thereby a second
bargain will have been made and the earlier bargain will have
been cancelled; it will be permissible to consume the food thereby
bought without weighing it at home.] When goods measured by
weight are weighed by using something as the tare, the weight of
the tare must be deducted. To do this, the tare must be weighed
before and after it is loaded. There is detailed information on this
subject in the thirty-first chapter. Since it would be difficult to tare
and deduct the weight of the paper from goods that are sold in
paper bags and the like, agreement, i.e. {jab and qabil (proposal
and acceptance), should not be performed before weighing the
commodity to avoid consumption of hardm (forbidden) food.
After the commodity is weighed the buyer should ask questions
such as “How much do I pay for this?” and “How much is this?”,
and then pay the money demanded, thus buying the commodity
by package deal. Or he should say, “Give me such and such lira
worth of cheese, please,” without asking the price. After the
weighing, he should pay the money and take the commodity. Not
so is the case with items measured by length. The buyer may use
them or sell them without measuring them. After the delivery of
a commodity that has been sold for ready cash or on credit, and
yet before the delivery of the themen, it is fasid to buy that
commodity from that buyer by paying the same kind of themen
(on an equal term of credit and) more cheaply (than the former
price) or on a longer term of credit (than the former term of
credit). If that buyer has sold or donated it to someone else, then
it is permissible to buy it from that (new) owner. In fact, it is also
permissible for the seller to buy it back if he has received the
entire themen or for the same price as he charged for selling it or
for a different price provided the themen also be of a different
kind.

When something movable is bought, it is not permissible for
the buyer or his deputy to sell it, neither to the person who sold it
to him, nor to anybody else, before the commodity has been
delivered to him. However, he is permitted to give to someone as
a present, alms, or loan. It cannot be utilized in payment of debts.
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If a certain building is bought on the basis of an on-the-spot
payment and its themen (price) has been paid and yet the buyer
has not taken possession of the property he has bought, it is
permissible for him to donate or sell it only to a third person. Yet
he cannot rent it out. No creditor is accredited to sell on credit the
thing owed to him, whatsoever it may be, before taking possession
of it. In other words, a deyn cannot be sold in return for another
deyn.

The seller is accredited with selling any kind of themen that is
mithli, if the themen is an ’ayn, to anyone on the basis of an on-
the-spot payment before having taken possession of it and/or
without measuring, as well as with giving it as a present,
bequeathing it, and renting it out. If it is a deyn, he can sell it only
to the buyer, or to the buyer’s deputy, and on the basis of an on-
the-spot payment. In other words, he can take another kind of
property instead of the themen from the buyer, with the proviso
that the delivery (of that property in lieu of the themen) be made
on the spot. He can donate it as a present or as alms to the buyer,
or he can rent him his house. Or he can discount the themen a
little, or add to it if the buyer accepts it. A bey’ (sale) with the
stipulation that the seller will donate a part of the themen to the
buyer is fasid. If the themen is a deyn, the seller can transfer any
one of his creditors to the buyer or bequeath something that the
buyer owes to him. With the exception of a mebi’ purchased and
sarf and selem, any kind of debt due to a creditor, if it is an ayn,
can be sold (by the creditor) to the debtor or to someone else on
the basis of an on-the-spot payment. If it is a deyn, before it has
been taken possession of, it can be sold only to the debtor on the
basis of an on-the-spot payment. Or the creditor can use it to buy
something from the debtor. It cannot be sold or given as a themen
to another person. It is batil as well to sell a deyn to the debtor on
credit, i.e. in return for a(nother) deyn. In other words, it is batil
for a creditor to take something else, at a future time, in lieu of a
debt that is due to him. Since promissory notes and certificates of
debt represent a deyn, they cannot be used in lieu of money. They
cannot be used to buy something on the basis of an on-the-spot
payment from anyone other than the person who gave them. To
sell them at a discount to a bank, on the other hand, means to sell
a deyn to a third person. However, they can be transferred. Please
see the thirty-first, the thirty-seventh, and the thirty-ninth
chapters.

Witnesses and promissory notes are not indispensable in
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matters of buying and selling. Yet both of them are permissible
and recommendable. The cost of promissory notes devolves on the
buyer.

Suppose a person said to a second person, “Sell me this
commodity of yours for a thousand Turkish Liras,” and the latter
replied, “I will not sell it for less than seventeen hundred,” and
thereupon a third person said (to the second person), “Sell it to
him for a thousand Turkish Liras. I will pay the remaining seven
hundred liras of the themen; if, (upon this promise,) the second
person sells the commodity to the first person, he will have the
right to take the remaining seven hundred liras from that third
person.

In the eternal past, Allahu ta’ala predestined and reserved the
sustenance of each and every living being, human beings and
animals alike. As human beings and animals have predetermined
life-spans and numbers of breath, likewise there is a
predetermined amount of sustenance reserved for each and every
person’s body and soul. Rizq (sustenance) never changes. It
neither increases nor decreases. No one can consume another’s
rizq. No one will die before having consumed all the rizq reserved
for them. If a person works because Allahu ta’ala commands him
to and looks for his rizq in ways that are halal, he will obtain the
rizq that was reserved for him in the eternal past. This rizq will
come with barakat to him. In addition, he will earn thawab
(rewards to be paid in the Hereafter) for his work. If he looks for
his rizq at places forbidden by Allahu ta’ala, he will, again, obtain
that certain rizq that was reserved for him in the eternal past. Yet
that rizq will not bring him any barakat or khayr. In addition, the
sins he perpetrates for the purpose of obtaining his rizq will carry
him away towards disasters.

Today, there has been an increase in the number of people who
send their children, and even more tragically, their daughters, to
places that are haram, under the pretext of the ineluctable drifts of
fashions. Fearing that their children may face penury in their
future life, they do not teach them their faith, Islam, e.g. how to
read the Qur’an al-kerim, and surrender them to the hands of
unenlightened people. Their children turn out to be faithless,
atheistic grown-ups. Who could in good conscience assent to their
losing their sense of chastity and shame for the alleged purpose of
securing their future? They undergo privations to obtain their rizq
which was reserved for them in the eternal past. There are people
crazy enough to make statements such as, “One could not make a
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living by performing namaz. Nor could girls earn money by
learning housework.” However, if their sons are taught the tenets
of their faith and belief, accustomed to reading the Qur’an al-
kerim, and trained to earn money in ways compatible with the
commandments of Allahu ta’ala, they will obtain the same rizq,
easily and conveniently, too. Not only will their parents and the
children themselves earn thawab, but also their earnings will bring
them khayr. They will be happy both in this world and in the
Hereafter. Let us come to our senses! Let us look for our rizgs in
ways that are halal!

We love Allahu ta’ala, and always obey His Mastery;
We make five daily prayers, and never defy His Authority.

A Believer behaves, and everyone, he pleaseth.
He oppresses none, and always in peace he liveth.
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30 - BEING MUKHAYYER (OPTION)
IN BUYING AND SELLING

The seller’s or the buyer’s right to desist from a transaction of
selling and buying is termed ‘being mukhayyer (option).” Being
mukhayyer is permissible in kinds of sale termed ‘sahih bey’ > and
‘fasid bey’ ’. It can be of (one of) three sorts:

1- Being mukhayyer stipulated at the time of bargaining: This
sort of being mukhayyer cannot cover a span of time lasting for
more than three days. And being mukhayyer without this span of
time having been stated is impracticable. According to the
ImAmeyn, they, (i.e. the seller and the buyer,) can be mukhayyer
for a long time, provided the time be (made) known. It is
permissible to say, (for instance,) “I will desist from the sale if you
do not bring the money in three days.” The sale will not be
permissible if a period of more than three days is stipulated. It is
permissible according to Imam Muhammad. If the seller has
stipulated being mukhayyer, the commodity remains in the
seller’s possession. If the buyer has taken possession of the
commodity and it perishes as he keeps it, he will have to pay its
likeness or its value in accordance with market prices. If the buyer
is mukhayyer, the commodity gets out of the possession of the
seller. If it perishes or harmed as it is in the possession of the
buyer, he pays the themen-i-musemma, that is, the price they
agreed on. The one who is mukhayyer may state his acceptance in
the presence of the person with whom he made the agreement or
at some other place. However, if he refuses, he will have to state
it in the latter’s presence. Imam Ab{i Yasuf said that the refusal
also could be made at some other place. Being mukhayyer
becomes invalid with the death of the person who is mukhayyer.
That means to say that the sale will have to be accomplished in
that case. Another case in which the (accomplishment of the) sale
becomes compulsary is the expiration of the time (of being
mukhayyer). The seller or the buyer may as well stipulate that a
third person will have the right of option for a certain period of
time. The bey’ (sale) will not be sahth if the days, i.e. the period of
time (of being mukhayyer), are not designated. Refusal or
acceptance may be made by the person who has made the
stipulation or by that third person. If one of them refuses while
the other one accepts, the earlier step is the valid one. The author
of the book entitled Durar-ul-hukkam ‘rahmatullahi ta’ala ’alaih’
states as follows in the three hundred and third [303] paragraph:
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“Being mukhayyer conditionally can be agreed on a few days
after the sale agreement. However, being mukhayyer stipulated
prior to the sale agreement is null and void.” Concerning the
purchase of a house without a certificate of occupancy; failure to
meet the deadline by which the certificate of occupancy was
promised is to be construed as the municipal council’s refusal to
give permission for the sale, in which case the bey’ becomes
cancelled. If the deadline is not made known the agreement of
sale will not be sahih; it will be fasid.

It is permissible for the buyer to be mukhayyer for three or
more days to make a choice between two or three different
commodities. It is not permissible when the number of
commodities exceeds three. One of the three commodities is the
mebi’ and the other two are items of property belonging to the
seller and possessed by the buyer for safekeeping. If they perish,
the buyer will have to pay for one of them. He will not have to pay
for the other two which he has been retaining for safekeeping. He
cannot refuse all (three) of them. He can do so, however, if he
stipulated being mukhayyer on all three of them. If the buyer dies
before the time of being mukhayyer expires, his inheritors will
(have to) buy one of the three commodities. When two people
buy a commodity on the condition of being mukhayyer,
acceptance (of the commodity) on the part of one of them rules
out refusal on the part of the other person.

2— Being mukhayyer concerning something purchased without
seeing: Purchase of something not known well by sight, i.e.
something that the buyer does not see because the seller does not
have it with him although it exists, is permissible. The buyer may
refuse it when he sees it. He cannot be forced to pay the themen
(price) before having seen it. This kind of option (being
mukhayyer) does not have a time limit. Since the buyer is
mukhayyer because he has not seen the commodity, he may
cancel the bey’ also before seeing the commodity. If the meb{’ is
not an ’ayn, i.e. if the seller does not inform the buyer about the
place, the quality, the boundery, (supposing it is an area of land,)
the kind, and the amount of the mebf{’ that the buyer has not seen,
the bey’ (sale) becomes fasid.

If a person sells something that he specifies and it turns out to
be something of another kind, the bey’ becomes batil. For
instance, if a purchase that you have made with the intention of
buying water melon seed turns out to be cucumber seed, the sale
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becomes batil. If the buyer still possesses the seed he returns it. If
he no longer has the seed, then he gives its mithl to the buyer, and
takes the themen back.

If a person sells his commodity without seeing it, he cannot be
mukhayyer. That is, he cannot desist from the sale when he sees
the commodity. A person who sees the head and the rump of a
horse, mule or ass will not be mukhayyer. A person who buys a
sheep for its meat without palpating it with his hands, will be
mukhayyer. A person who has seen the hall of the house (he’s
buying) will not be mukhayyer even if he has not seen its room(s).
However, it is necessary also to have seen its rooms, according to
Imam Zufer™ ‘rahmatullahi ta’ala ’alaih’, and the fatwa has been
given in agreement with his ijtihdd. A buyer who has seen some of
a mixed commodity will be mukhayyer when he sees the entire
commodity. A person who has seen a sample of a commodity
measured by weight or by capacity will not be mukhayyer when
he sees the commodity in its entirety. However, if the commodity
as a whole turns out to be of a lower quality than the sample
shown, the buyer will be mukhayyer on account of the fault. A
person who has not tasted the food (he is buying) is mukhayyer.

When a commodity has been seen by a person deputized by
the buyer or sent by the buyer as his deputy to take possession of
the commodity that he has already bought, [i.e. once the
commodity has been seen by the person to whom the buyer said,
“I have assigned you deputy,”] the buyer cannot be mukhayyer.
However, if the buyer bought the commodity without having seen
it, he will not lose his right of being mukhayyer when the
commodity is seen by a person whom he has appointed as his
deputy (only) to go and get the commodity.

It is permissible for a blind person to do buying and selling.
When his purchases are things identifiable by touching or by
smelling or by tasting, he will be mukhayyer by not having utilized
these senses. Once a house (for sale) has been described to the
buyer, he will not be mukhayyer. If a person buys two suits after
having seen only one of them, he will be mukhayyer in buying or
refusing both of them when he sees the second one. He cannot

[1] Zufer bin Huzeyl ‘rahmatullahi ta’ala "alaih’, (110, Isfahan — 158 [775
A.D.], Basra,) was one of the scholars in the Hanafi Madhhab, and
one of the disciples of Imdm a’zam Abt Hanifa ‘rahmatullahi ta’ala
’alaih’. At times of (strong necessity termed) dar(irat, it is permissible
to act upon his ijtihad.
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refuse (only) the second one.

A person who buys something after having seen it will be
mukhayyer if he finds that it is something else. The seller must be
believed if he swears that it is not something else.

If the buyer says, “I have not seen it,” whereas the seller says,
“You have seen it,” the buyer must be believed.

The two-volumed book entitled Kitab-ul-figh-’alalmadhahib-
il-arba’a was compiled by a committee of Egyptian scholars
presided over by ’Alldma ’Abd-ur-Rahman Jazir, one of the
professors of Jami’ul az-har, and was reproduced in Egypt in 1392
[1972 A.D.]. It was translated into Turkish by Hasan Ege and
printed in seven volumes by Bahar Kitabevi in 1971-1979. The
following passage has been borrowed from its Arabic version:
“There are four cases of being mukhayyer concerning something
bought without seeing, according to the Hanaff Madhhab: The
first case is the one wherein the commodity, i.e. the meb’, is an
’ayn. When the mebf’ is a deyn, the sale is that of a selem. Being
mukhayyer cannot be the case in a sale of selem. The second case
is the one that concerns a place rented (without having been
seen): it can be refused when it is seen. In the third case, when an
’ayn is divided among the co-owners, the ones who see their
shares afterwards can refuse their shares. Being mukhayyer
cannot be the case when mithlf property is divided and shared.
The fourth case is when an agreement is reached in an issue
concerning property. Supposing a person claims that another
person owes him something and agrees in that person’s giving
something that he does not see (in lieu of his debt). When this
(former) person sees it he may refuse it.”

3— Being mukhayyer on acount of a defect, a fault: If a person
finds a defect in a commodity that he has bought, he will be
mukhayyer to buy it for its full price or to (altogether) refuse it.
He can lower the price if the seller consents to it. A defect that
causes a lowering in the price is termed an ’ayb (fault). If the
buyer, after buying the commodity, detects a fault as he uses it or
after having changed its shape or quality, he gets back the
difference in price. For instance, a person cannot refuse a piece of
texture he has bought and cut out. Yet he may return it if the
seller accepts it. If a person has sewn or dyed the texture he
bought or if he has kneaded the flour he bought and has rubbed
fat into it, he gets back the difference of price when he detects the
fault. He cannot return the commodity even if the seller consents
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to it. On the other hand, if a person eats the food or wears and
tears the suit he has bought, he cannot demand to be paid the
difference of price. He can do so, however, according to the
ijtihdd of the Imameyn, (i.e. Imadm AbG Yasuf and Imam
Muhammad.) If the eggs or melons or water melons or gourds a
person has bought are found to have gone bad when they are
broken (or sliced), he will get the difference of price if they are
still edible. If they are thoroughly too nasty to eat, he returns them
and takes all his money back. If three per cent of something a
person has bought with the assurance (on the seller’s part) that it
is good enough is found to be unusable or inedible, the bey’ (sale)
will be sahth. If more than that amount is too bad to be used or
eaten, the bey’ becomes fasid. He returns all of it and gets his
money back.

If a person, after having sold something that he had bought
from someone else, is given it back on grounds of inadequacy by
the court’s decree, he may return it to the first saller, (i.e. to the
person who had sold it to him.) However, if it has been returned
to him not by the court’s decree but by his own volition, he cannot
return it to the first seller. If a person proves that something he
has bought is defective and if the seller cannot swear that it is not
defective, the buyer will not have to pay the money. Likewise, if
the seller and the buyer agree on the bargain and on the amount
measured and argue on the amount delivered, the buyer’s word
will be accepted. If something that is sold by weight or capacity is
seen to be partly defective after it has been taken home, the buyer
is free to accept or refuse it in its entirety.

If the buyer corrects the defect of something he has bought, he
will no longer have the right to return it. To ride an animal bought
means to accept it.

If a person has been cheated by way of a downright fraud termed
taghrir, which means to lie and sell something for an exorbitant
price, he may cancel the bey’ (sale). According to the hundred and
sixty-fifth [165] paragraph of the book entitled Majalla, to be
cheated by buying something for a price that is two and a half
percent [2.5 %] or more higher than the highest price in the market,
is termed ghaben-i-fahish=excessive inattention (in buying and
selling). This amount is five percent for ’uriz, i.e. for movables
other than animals; ten percent for animals; and twenty percent for
buildings. Being cheated below these limits is termed ghaben-i-
yesir=petty inattention. For instance, supposing something was sold
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at a price that the seller claimed had been offered by someone else
before; if the person who bought it finds out that the price he paid
was higher by an amount of excessive inattention than its highest
market price and that no one before him had offered that price, he
may cancel the bey’ (sale).

If the seller sells his commodity at an exorbitant price without
lying, the buyer cheated cannot cancel the bey’. For, a person may
sell his commodity for any price he wishes. There is not a profit
limit in Islam. Only, it is haram to sell food, clothes and lodgings
at exorbitant, extortionate prices to people who are desperately in
need. A person who has been lied to and cheated in a measure
termed ghaben-i-yesir cannot cancel the bey’ (sale).

Everyone has someone to care for them;
There’s none to tend poor me.

O, You, Protector of all the lonely!
Come, so You be my Company!
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31 - SALES THAT ARE BATIL, FASID,
MAKRUH - SALE of SARF

The six sub-kinds of bey’ and shira are touched upon, and the
first one, sale that is sahih, is enlarged on in the initial pages of the
twenty-ninth chapter. In this chapter we will summarize sales that
are batil, fasid, makrih, and mawqf, sales by wafa, and the sale of
sarf.

2— Sales that are batil: Batil sales are not permissible; they are
haram. They are gravely sinful. A commodity bought by way of a
batil sale will never become the buyer’s property even if he takes
possession of it. However, since he has taken possession of it by
the seller’s consent, it will be under the buyer’s safekeeping; so he
will not have to pay an indemnity for a possible depletion.

It is batil to sell things that are not accepted as property in any
religion or to use such things to buy something. Blood, carcass of
an animal that has died by itself, a free human being are not
property (mal). Also, it is batil to sell property not valued in return
for money or a deyn, and it is fasid to sell something in this group,
with the exception of wine, in return for property that is an ’ayn,
while it is batil to sell wine in return for an ’ayn. Wine and swine
and the carcass of an (edible) animal that has been killed by any
way other than jugulation, such as by strangulation, by skewering,
by hitting, or by electrocuting, or killed by jugulation by a
disbeliever without a heavenly book, are among the items of
property not valued. These things and, according to the two
Imams, all kinds of hards drinks are things whose sale has been
prohibited. It is stated in the fifth volume of the book entitled
Durr-ul-mukhtar: “If a Muslim sells wine and pays his debt with
the money he thereby earns, the money will not be halal for the
creditor. For, the themen (price) earned by way of a bey’ (sale)
that is batil will not be the mulk (possession, property) of the
seller. It is like usurped property. It is hardm to take this money
from the seller.” Muslims grow grape vines and obtain grapes.
They consume and/or sell the grapes, (their dried forms called)
raisins, and (their juice that is either boiled to make the sweet and
heavy syrup called pekmez or (treated so as to make the sour
condiment that we call) vinegar. These products are sought after in
the world’s markets and contribute greatly to the country’s
national wealth. Not only are people who engage in this business
closely aware of the importance and greatness of this natural
resource, but daily publications and statistics proclaim the fact far
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and near. Then, falsehoods such as, “Because Islam has ruled out
sale of wine, we have fallen back in viniculture in the process of
centuries and deprived ourselves of this great gift of the nature;
Islam is responsible for this heavy loss in national income,” which
the enemies of Islam utter for the purpose of deceiving younger
generations, should not be believed. On the contrary, such abject
liars should be pitied for their outright denial of a naked truth.
Also it is batil to sell the meat of an edible animal killed (in a
manner prescribed by Islam and) by uttering the Name of Allah,
(the Basmala,) together with (meat that has been obtained from an
animal that died of itself or was killed in a manner not sanctioned
by Islam and which is therefore called) a lesh. According to the
Imameyn, however, the one killed by uttering the Basmala will be
permissible if their prices are stated separately. Sale of anything
that belongs to a waqf has been outlawed (by Islam). For,
something that belongs to a waqf is not a mulk, (i.e. it is no one’s
property.) For instance, it is batil to sell a bird that flies in the air
or a fish in the sea before having hunted or caught it. A sale of this
sort would not be sahth even if the bird or the fish in question were
hunted or caught after the agreement and thereafter delivered to
the buyer. The agreement that were batil would have to be
cancelled and a new bargain and a new agreement would have to
be made on the property possessed now. It is batil to sell the young
of an animal before it is born; the milk in the animal’s udder; the
fodder in the field before being reaped; or the water in a spring or
stream within your own real estate as long as it is in its natural
place. For, it is stated in a hadith-i-sherif that it is a common right
of all people to utilize the grass that grows by itself and the water
that springs from the earth or to avail themselves of the heat
produced by someone else’s fire. However, enjoyment of this right
cannot go as for trespassing upon someone else’s property. The
owner of the property should be kindly asked if he would give
permission to enter or if he would bring you the water you need. It
is written in the book entitled Fatawa-i-Khayriyya that
underground water obtained from a well that a certain person has
dug for himself or rain water stored in his own cistern does not
involve others’ right, and that for that reason he is accredited to
sell it. The same book of fatwas also formulates a detour around
the prohibition of the sale of milk in an animal’s, (e.g. cow’s)
udder, as follows: “The person who wants the milk lends the owner
of the animal something approximately equivalent to the value of
the milk. Thereupon the owner of the animal tells him to borrow
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the milk that will be obtained daily from his animal. Later they pay
each other’s rights by bartering their loans.” It is batil to sell the
fruit that has not yet appeared on its tree. Sale performed by a
small child under the age of discretion, that is, a bargain or sale
agreement by it, is batil. If the child’s father has already made the
agreement, it is permissible for him to send the child to get the
commodity he has bought. It is batil to sell a deyn in return for
another deyn. For that matter, any kind of loan that the creditor
has not yet taken possession of cannot be sold (by the creditor) on
credit to someone else.

It is batil to sell the flesh of a living animal by weight or the
wool on a living animal or its hide. According to Imam Ab{ Ydsuf,
it is permissible to sell the wool on a living animal or the leaves on
a mulberry tree. If a person wants to sell or buy the meat of a living
animal by weight, he should, even at the place of bargain, weigh
the animal, calculate by himself its cost by a unit weight, and then
drive a bargain over the animal as a whole. The sale must be made
over the animal. If you have not yet received something that you
are to obtain by any way other than sale, you are allowed to sell it
only to the person who owes you provided the sale should be made
in return for an on-the-spot payment; it would be batil to sell it to
someone else even on the basis of an on-the-spot basis, or to sell,
for instance, a pair of shoes that you have not made yet even if you
are to make it at a later date. It is permissible to make them,
however, by way of istithna’; in other words, bespoke commodities
(such as shoes, suits, etc.) are permissible. It is batil to sell or rent
out public land areas such as meadows or pastures. It is batil to sell
a jariya who is an umme-i-veled (or umm-i walad). It is batil to sell
a free woman’s milk even after the milk has been taken out or to
sell the hairs of a pig. It is permissible to use swine bristles for
sewing in shoemaking when there is a darfirat, i.e. when other
kinds of needles are not available, and to buy them if it is
impossible to obtain them free of charge. It is makrih to sell them
to that person. The same rule applies to situations in which such
things as fat of a lesh, (i.e. an animal who die of itself or killed in a
manner not sanctioned by Islam,) urine, human milk, and wine are
to be used in medicine or industry. According to Imam
Muhammad, that amount of hairs (or bristles) is clean. It is batil to
sell hairs or any other limbs or urine or faeces of a human being,
even if he or she is a disbeliever. It is not permissible to use them,
either. Only, human excrement can be used, and its mixture with
soil can be sold.
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It is permissible to sell animal excrement, as well as to utilize it
as a fertilizer or fuel. It is harAm to sell or use vedek, i.e. fat of a
lesh.

It is stated as follows in the two hundred and forty-ninth [249]
page of the fifth volume and the two hundred and fifteenth [215]
page of the fourth volume of the book entitled Radd-ul-muhtar:

It is written as follows in the books entitled Nihdya, Haniyya,
and Tehzib": “It becomes permissible for an ill person to drink
urine or blood or to eat a lesh when a medically specialized Muslim
doctor says that it will restore him or her to health and that there
is no other medicine. So is the case with wine. However, according
to a consensus of Islamic scholars, it is halal (to drink it) for
protection against death.” It is written in the hundred and
thirteenth [113] page: “It is bétil also to sell a jariya’s milk.” It is
written as follows in the book entitled Fath-ul-qadir: “It has been
stated (by Islamic scholars) that if a Muslim doctor who is
specialized in medicine says that the only therapy to cure a certain
invalid is a woman’s milk and that it will definitely cure him or her,
it is permissible for the invalid to drink and to buy a woman’s
milk.” [The same rule applies in blood transfusion.]

It is batil to sell the hide of a lesh without tanning it. It is
permissible after tanning. Bones, nerves, horns, feathers, hairs of a
lesh, as well as teeth of an elephant, may be sold and used. It is
permissible to sell inedible animals, —with the exception of swine-,
insects and marine animals other than fish only when they can be
put to use. Even in that case, however, it is still haram to eat them.
When inedible animals, except for swine, are killed or hunted by
saying the Basmala® (and in a manner prescribed by Islam), their
hide becomes clean according to a consensus of Islamic scholars. It
has been stated (by some of those blessed people) that in that case
their flesh also will be clean, although it is hardm to eat their flesh.
It is permissible to sell or otherwise utilize their skin and flesh. Fat
mixed with najasat (anything that is unclean according to Islam) is
saleable and usable. Yet it is not edible. It is hardm for a Muslim
to depute a dhimmi to sell or buy a pig or wine on his behalf. He
will have to make vinegar from the wine bought thereby, or pour
it away, or set loose the pig, and the seller will have to give the
themen, (i.e. the money he has earned from the sale,) to the poor.

[1] It was written by Abifl Ja’fer Muhammad bin Hasan Ttsd, (d. 460).
[2] The Basmala is: “Bism-Illah-ir-Rahman-ir-Rahim”, which means, “In
the the Name of Allah, Who is Compassionate and Merciful.”
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After the uppermost storey of an apartment building has
become decrepit, it is batil to sell only that storey. For, there is no
property left. Property that exists can be sold. A right cannot be
sold separately. For that matter, it is batil to sell one’s salary or
provisions before taking possession of them or to get one’s
cheques discounted at a bank. Storeys of an apartment building
are sold after construction. It is batil to sell them before they are
constructed. A person is entitled to sell his right to construct a
storey on his own storey. The right sold here is actually the right to
use the ceiling of this person’s storey as the floor of the storey that
is to be buift on top of it. The ceiling and the floor will be the
common property of the owners of the two storeys. Hence the
Shirket-i-mulk (joint ownership). A stream or a river is not
saleable, because it does not have certain boundaries. A road is
saleable, because it has a certain length and a certain width. When
a certain place is sold, also sold wlll have been the right to go
across it, as well as the right to irrigate it, (supposing it is an area
of arable land.) It is sahih to sell an ewe (a female sheep) by saying
that it is a tup (an uncastrated male sheep), yet in this case the
buyer will be mukhayyer, (i.e. he will have an option.) It is batil to
sell a commodity gratis. There is always faiz (interest) in selling
two things of the same genus in return for each other and on credit.
If both of them are measured by weight or capacity and they are of
different weights or volumes, there would be faiz even if the sale
were made on the basis of on-the-spot payment. And the sale
would be fasid if they were equal both in weight or volume and in
qualities. For, it would be a useless sale. If they were equal in
weight or volume and in genus but different in qualities, the sale
would be sahih if it were made on the basis of an on-the-spot
payment. An exception of this is the exchange of gold or silver
coins with one another, which is always sahih when it is done on
the basis of an on-the-spot payment. If the two parties disagree on
whether the sale performed has been sahih or batil, it must be
concluded that the sale has been batil.

3— Sales that are fasid: Fasid sales are not permissible; they are
haram; they are gravely sinful. When the buyer takes possession of
a commodity that he has bought by way of a fasid sale, the
commodity becomes his own property; yet it is hardm for him to
consume it, to wear it, or to utilize it, (depending on the kind of the
commodity.) It is wajib both for the seller and for the buyer to
cancel the sale and mutually return what they have received. If
they don’t, they will be sinful for having neglected an act that is
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wajib. If a commodity bought by way of a fasid sale perishes
somehow as it is in the possession of the buyer, he gives its mithl if
it has a mithl. If it does not have a mithl, he pays its value equal to
its market price at the time of sale. If the bey’ (sale) had been
sahih, he would have to pay the themen on which they had agreed.

When a bey’ (sale) that is fésid is returned, first the seller gives
the money (back). Then he takes back the commodity. After the
seller takes the themen (price), it is permissible for him to make
use of it before the sale is returned. However, it is not permissible
for the buyer to make use of the commodity. Although it is sahih
for him to give the mebi’ away as alms or as a present, he will have
to make tawba for having disobeyed the wéjib. It is not sahih for
him to rent it out. If he has earned money by selling it, he must give
away the profit as alms. It is halal for the second buyer to (utilize
the commodity, e.g. to) eat or drink it, (if it is something to eat or
drink.)

Essentially, a sale that is fasid is sahih and permissible. For, it is
the sale of (a commodity that we term) property valued. However,
it is not sahih because characteristically it runs counter to the
Islamic principles. That is, it is a sale in which the themen (price)
is not (something termed) property valued or the amount and
qualities of the mebi’ or the themen or, in a sale on credit, the time
of the payment of the themen are not known; or it is a sale that
accommodates fasid conditions.

It is fasid to make a sale of one of the two units of a qiyami
commodity by allowing the choice to the buyer. If the buyer says,
“I will buy the one I choose,” it will be permissible, he being
mukhayyer.

The bey’ (sale) will be fasid if the themen (price) is not
specified, i.e. if, for instance, (ambiguous) phrases such as, “... for
the same price I paid for this commodity ...” or “... for its real value
.. or “... for its market value ...” or “for the price that that person
paid for it ...”, and if, to boot, its amount and genus are not stated.
The themen has been specified if it has been shown or its amount
and genus have been stated. Exclusively, the sale will be
permissible without specifying the price of commodities such as
bread and newspapers, since their price has been publicized and
will not change with the seller’s bidding. It is stated as follows in
the book entitled al-Hadiqa, in its section dealing with things that
are haram to eat: “If something that is haram has not been made
ta’yin of, (i.e. if it has not been specified,) it will be hal4l to eat the
food bought by paying it.” Please see the first chapter of the sixth
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fascicle of Endless Bliss!

It is fasid to weigh something, [e.g. 0il,] in a container and to
stipulate that a certain amount of tare be deducted. The empty
container must be weighed beforehand and the tare must be
deducted. The sale will be permissible if it is stipulated that an
amount equal to the volume of the container be deducted or if the
oil in the can is sold as a whole without measurement. If the buyer
weighs the empty container and states its weight, his statement is
to be accepted even if the buyer does not believe him. [Please see
the final part of the twenty-ninth chapter!] It is fasid to sell the
service provided by the rams put to the ewes.

It is fasid to buy the fruit that the tree will yield or the crop that
the field will bear before it ripens and by stipulating that it should
stay at its place until it ripens.

It is fasid for a poor person to sell the zakat before he has taken
possession of it. It is fasid to sell the property obtained as ghanimat
before it is divided and distributed (among those who have dues
from it).

It is fasid to sell an animal on credit in return for another animal.
It is batil to sell putrid, magotty meat. As is written in the books
entitled Mawqiifat, Jawhara-t-un-Neyyira, and Tuhfa-t-ul-fugaha"’,
it is fasid to make a double-priced sale, i.e. one in which you
stipulate a higher price in case the sale is preferred to be on credit;
e.g. to say, “... ten liras if you would rather pay now, and fifteen liras
on credit.” For, the themen is not known. There is a hadith-i-sherif
prohibiting it. If commodities [such as a flock of sheep] that have
been sold by stating their price as a whole turns out to be fewer or
more (than the number stated), the sale becomes fasid.

It is fasid to sell something that you don’t have with you
without describing it to the buyer. If the buyer says to the seller, “If
I buy your commodity, let this money be the themen (price) of the
commodity. If I don’t buy it, send the money back (to me),” the
sale becomes fasid. It is fasid to sell on credit a debt that someone
owes you. It is written as follows in the book entitled Hamza
Efendi Risalesi Serhi ‘rahmatullahi ta’ala ’alaihim’: “The twenty-
fifth one is this: If a person owes another person property or
money for reasons such as loaning or purchase or inheritance or
gift-giving or almsgiving, it is not permissible for the latter person
to sell that measured or counted property to the former person or

[1] It was written by Muhammad Samarkandi, (d. 1117.)
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to someone else on credit before having possession of it. If the
property owed to him as a result of a purchase were not something
like a house or a piece of land but something movable, it would not
be permissible to sell it even for ready money before having taken
possession of it. [Please see the final part of the twenty-ninth
chapter!]

If a person is desperately hungry or thirsty or destitute or
homeless, it is fasid to sell him his needs for a price higher than
their themen-i-mithl, i.e. their highest market price, by a degree of
cheating termed ghaben-i-fahish. It would be fésid also to buy
something from a poor person who were compelled to sell it in
order to earn a sustenance by cheating him in a measure termed
ghaben-i-fahish. Ghaben-i-fahish is defined towards the end of the
thirtieth chapter.

It is sahth for a disbeliever to buy a copy of the Qur’an al-
kerim. However, he must be forced to sell it.

It is permissible to sell a worn and torn copy of the Qur’an al-
kerim and buy a new one or to demolish a decrepit mosque and
spend the money for another mosque. A waqf is something
devoted by an individual person. Buildings that have been bought
with the money belonging to the awqaf are not wagqfs. If a waqf
building is demolished and another building is made with the
money obtained thereby, the new one is no longer a waqf building.
It is the Beyt-ul-mal’s property. It is hardm to eat the fruits in the
yard of a waqf building. The fruits, as well as the grass therein, are
sold and the money is spent for the repairments done on the
building. Its trees cannot be sold.

There are two sorts of conditional sales: The first one is ta’lik
(postponement), in which the sale is made dependent on a
condition by (one of the two people’s) saying, for instance, “I
have sold this commodity to you (or I have bought this
commodity from you,) on condition that such and such event
should, (or should not,) take place,” and the second person’s
accepting it. A sale that is made dependent on a condition will be
batil. The second one is taqyid (restriction), in which the sale is
limited to a condition by (the first person’s) stipulating, for
instance, “I have sold this commodity to you, (or I have bought
this commodity from you,) on condition that you should, (or
should not,) do this or that,” and the second person’s accepting it.
This sort of stipulation may be ja’iz (permissible) or mufsid or
laghw (valueless). A stipulation that is ja’iz is binding. A sale that
has been made by stipulating a condition that is laghw is sahih; yet
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the stipulation is not binding. It is permissible to stipulate
something that is already a requirement of the sale, i.e. something
that would be obligatory or permissible or customary, even if it
were not stipulated. For instance, a stipulation that is not a
requirement of the sale and which will give no benefit to the
buyer or the seller, e.g. stipulating that the commodity should be
the buyer’s property, will be laghw. If, during the bargaining, a
stipulation that is not a requirement of the sale is made, and if
that stipulation is beneficial to the buyer or to the seller, the bey’
(sale) will be fasid. According to some Islamic scholars, the bey’
would be fasid even if that kind of stipulation were beneficial to a
third person, i.e. one who is neither the buyer nor the seller. If the
stipulation that is fasid is made after the agreement (of sale), it
will be permissible, according to the two imams, (i.e. the
ImAmeyn; namely, Imdm AbG Ytsuf and Imdm Muhammad.)
The fatwa issued to bring this matter to conclusion was in
agreement with the common ijtihdd of these two profound
scholars. Such stipulations as “the buyer should not (or should)
sell it to a third person” or “he should donate it” or “he should
sell it in another town” or “he should not give it as a present” or
“he should not put it out to pasture” or “he should not kill it
(supposing it is an edible animal)” or “he should not ride it
(supposing it is a horse, etc.)” or “he should not eat its flesh (even
if he may kill it),” are all among stipulations that are laghw
(useless, frivolous). It is fasid for a person to sell his house by
stipulating that he should be allowed to live in it till he dies, or
that the buyer should look after him till he dies. It is permissible
for that person to give his house as a present on (either or both of
the two) conditions stated above; and then he cannot take the
house back once he has granted possession of the house and the
person receiving the house has given his consent to look after
him. [Majalla, Paragraph 855.] Also among sales that are fasid are
those which have been made conditional with stipulations such as:
a woman’s stipulating that she herself or her daughter should be
married by (way of Islam’s marriage contract termed) nikah; a
person’s stipulating that the commodity (he is selling) should be
sold back to him; selling half of one’s property by stipulating that
the tax for the entire property should be paid by the buyer (of half
of the property); selling one’s property on condition that the
payment should not include one’s debt(s) to the buyer; stipulating
that the fruit on the tree(s) sold should be gathered by the seller
or that the wheat (bought) should be milled into flour or that the
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seller should be allowed not to deliver the mebi’ to the buyer or
that the seller should deliver the mebi’ (to the buyer) before the
buyer pays the themen even though the agreement mutually
made requires a ready payment or that the ready payment should
be made in another town or that the seller should be allowed to
reside for a while in the house sold or to deliver the commodity
sold some time later or that the buyer should lend something to
the seller or give him a present or rent something to him or that
the seller should deliver the textile after sewing it.

It is stated in the book entitled Fatawa-i-Hindiyya: “If the seller
says (to the buyer), ‘I have sold this animal for a thousand liras to
you, on the condition that you should give me that animal of yours
in addition,” the sale will be permissible. It involves an addition
made by the buyer to the themen. If the seller did not attach the
phrase ‘in addition’ to his statement, a gift-giving would have been
stipulated, which in turn would make the sale fasid. It is
permissible to stipulate that a third person should be given a loan.
A purchase for which the buyer stipulates that the seller should
give him or his son something in the name of a present or
almsgiving, is fasid. The sale would not be fasid if the property to
be gifted were changed into a mebi’ or were sold together with the
original mebf’. It is fasid to sell a house by stipulating that it should
be made into a mosque. It is fasid to sell food by stipulating that it
should be donated as alms to the poor or to sell a building plot with
the proviso that it should be used as a cemetery. A sale conditional
on the buyer’s serving the seller for a while is fasid. For, it would
be a sale conditional on a rental. It is sahth to sell a house by
stipulating that the buyer should demolish it; yet the stipulation is
batil. It is permissible to sell something by stipulating that the
themen (price) should be given to the seller’s creditor. A sale
conditional on the buyer’s acting as a surety for the seller’s creditor
is fasid. It is fasid to make a purchase in return for the money that
a third person owes you. [Hence, it is not permissible to buy
something from a third person in return for the promissory note(s)
that your debtor prepared and gave you.] It is fasid to buy
something with the proviso that the themen should be given to a
certain person specified by the seller. It is permissible to sell
something with the proviso that the themen (price) should be
discounted. It is not permissible to sell something with the proviso
that a certain amount of the themen should be returned as a
present. It is fasid to buy the fruits in an orchard by stipulating that
the seller should build a wall around the orchard. It is permissible
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for the seller to say, ‘I will build a wall. You buy the fruits.” In this
case the buyer will be mukhayyer. It is not permissible to stipulate
that a certain sale on the basic of an on-the-spot payment, or a
certain transaction of borrowing, will be made in Bukhéra and the
payment will be made in Samarkand. It is fisid to sell an animal on
the condition that it be pregnant. It is permissible to sell an animal
by saying that it gives a lot of milk. It is fasid to buy a water melon
by stipulating that it will be sweet, or to buy a bird with the proviso
that it will sing beautifully.

“In a bey’ (sale) that is fasid, the commodity will become the
buyer’s property if he takes possession of it with the seller’s
permission. Yet he will have to give it back. It will be haram for
him to use it or give it into a third person’s possession. It will,
however, rightfully become the third person’s property (in the
latter case), and the seller will no longer have the right to take it
back. If the buyer had rented it out, the seller would still have the
right (to take it back).

“Buying and selling on the part of dhimmfis is subject to the
very rules that regulate the buying and selling done among
Muslims. Only, it is permissible for dhimmis to buy and sell wine
and swine among themselves. Please see the last three sentences of
the penultimate paragraph of the second section of this chapter! It
is not permissible, according to the Imameyn, to sell musical
instruments to people who play them. It is not permissible to sell
land and marine insects for food. It is permissible to sell them for
medicinal or industrial use.”

Ibni ’Abidin states: “If a condition that is fasid is stipulated
before the agreement and then the agreement is made on that
condition, the bey’ will be fasid.” It is stated as follows in the book
entitled Durar-ul-hukkam, in its explanation of the hundred and
eighty-ninth (189) paragraph of the book entitled Majalla: “The
bey’ (sale) will not be fasid if a condition that is fasid is promised
before the agreement and yet the condition is not mentioned by
either party during the agreement and then the promise is fulfilled
after the agreement.”

It is stated as follows in the explanation of the two hundred and
fifty-fourth (254) and following paragraphs: “After the agreement,
the seller may increase the amount of the mebi” at the place (where
the agreement has been made) or elsewhere. Or he may promise
to give other property of equal value. Once the buyer has heard
and accepted this, the seller will have to keep his promise. He
cannot choose not to do (what he has promised) even if he believes
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he should not have made that promise. After the agreement the
seller may give a part of the themen (price) as a present to the
buyer even if he has gotten possession of the entire themen. An
addition to the amount of the mebi’ or a partial reduction on the
themen on the part of the seller after the agreement is to be
included in the original agreement. In other words, it will be as if
the agreement had been made on the supplemented mebi’ or the
themen pared down. Supposing a bargain is made upon the sale of
twenty water melons for twenty liras; now, if the seller says to the
buyer, “I have given you this bowl, too,” the sale will be
permissible if the buyer accepts it on the spot. The twenty water
melons and the bowl will have been sold for twenty liras. The sale
would be fasid if the item or amount added by the seller were
something whose sale were not permissible or which were faulty or
defective. After the agreement has been made, the seller may give
a part or all of the themen as a present to the buyer. Yet this gift-
giving is not to be a part of the original agreement.” It is stated in
the explanation of the nine hundred and fifty-eighth (958)
paragraph: “A person who wastes and depletes his property
uselessly is called a sefih (spendthrift). Not only is inattention in
buying and selling an indication of being a spendthrift, but also
some people’s being cheated is a wily and deliberate inattention.”
[Hence, if the seller promises before the sale agreement that he
will give additional gifts to the customers, and if this gift-giving is
not stipulated during the bargaining, it will be permissible, after
the sale agreement, for the seller to remind (the customers) of his
own promise and to give (the customers) what he has promised.
On the other hand, it would be a gamble, which is haram, to hold
a lottery among the customers and give the gifts only to those who
win. The first chapter of the sixth fascicle of Endless Bliss enlarges
on this subject.]

It is stated as follows concerning a sale that is fasid in the book
entitled Bahr-ul-fatawa: “Since something obtained by way of
gambling is not a mulk (property owned), it is not permissible to sell
or buy it or to eat it. A stipulation that is fasid makes an exchange
of goods fasid. For, a stipulation that is fasid involves an addition in
return for nothing, which in effect means faiz (interest). However,
it does not make fasid an exchange wherein property is changed for
something that is not property; and it does not make a gift fasid,
either. It is stated as follows in its section dealing with kerahiyyat:
“As is written in detail in the book entitled Behjet-ul-fatawa, too,
‘it is not permissible for a woman to show herself, (i.e. parts of her
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body that are hardm for men other than her mahram relatives to
look at,) to her sister’s husband, [i.e. her brother-in-law.]" It is
makrih tahrimi in the Hanaff Madhhab to eat marine animals other
than the fish. It is permissible to chant the (poetry eulogizing our
blessed Prophet and which is termed) Mawlid-i-Nebi, and such
public religious performances will yield plenty of thawéb, provided
they be done compatibly with the Islamic principles. Preachers [and
books] opposed to the Ahl as-sunnat should be banned.” A gift
made on condition that it should be reciprocated will not be sahih
unless the reciprocation is fulfilled.” A sale made conditional on
that the buyer should appoint a guarantor or transfer the themen
(price) is permissible; yet this permissibility itself is conditional on
that the guarantor and the person who accepts the transfer should
be present at the place where the bargaining is being made and they
should state their consent.

A person who buys his needs on credit at the baker’s or
grocer’s and pays for them monthly should ask and learn the price
of each and every item he buys. If the themen (price) of each item
he buys is not known daily, the bey’ (sale) made will be fasid. As
has been clarified by the authorities of this matter, (i.e. by the
profound Islamic scholars,) the bey’ will not be fasid as long as the
themen is known, although the buyer may have accepted them
without asking and learning the price of each item. If the two
parties disagree on whether the bey’ has been sahih or fasid, it
must be concluded that the bey’ has been sahih.

An imam (civil servant whose duty is to conduct prayers of
namiz in jami’at in a mosque) or any other civil servant is
accredited to cede their office to someone else in return for a sum
of money. This transaction is not called bey’; it is called feragh
(cessation, withdrawal). For, the two things exchanged for each
other have to be (articles of) property to make the exchange a
bey’. The act of feragh is subject to the sanction of the supervisor
(of the civil servant). It is not permissible for a tenant to cede his
tenancy in return for a sum of money. A person who has had to sell
something under duress or as a result of intimidation may cancel
the sale. If he proves by producing two witnesses that the duress
has taken place, the law court will cancel the sale.

4— Sales that are makriih: It is makrth to do buying and selling
during the period of time that begins with the azan (or adhin) of

[1] For detailed information on these matters, please see the eighth
chapter of the fourth fascicle of Endless Bliss.
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early afternoon and ends when the imam (who conducts the Friday
Prayer) ends the prayer by making the salam, on Friday." It is
makriih to offer a higher price for something being sold, (say, at an
auction,) among other customers although you are not planning to
buy it. After two people have already made an agreement on the
price of a commodity, it is makrth to attempt to buy that
commodity at a higher price.

As is stated by Ibni ’Abidin ‘rahmatullahi *alaih’ in his discourse
on baghis and ’asfs, it is makrih tahrim{ to sell arms to people who
arouse fitna (instigation, mayhem, turmoil.) or who rise in
rebellion. Yet it is not makriih to sell them raw material, e.g. iron,
which is used for making weapons. In other words, it is tahrimi
makrih to sell something that is, itself, directly used in committing
a sin or sins, whereas it is makrah tanzihi to sell material used for
making that thing. By the same token, whereas it is makr{ih tahrim{
to sell musical instruments, it is makrah tanzihf to sell raw material,
e.g. wood, to a maker of musical instruments. It is also makr{h
tanzihi to sell a jariya who is a strongstress or a gamecock to fasiq
people. For, a jariya is to be sold as a servant, not in order that she
will sing. It is also makrih tanzihi to sell grapes to a wine maker.
For, these things themselves are not used for sinful purposes; they
are used for preparing things that are haram. If a person cannot sell
these things to places that are halal, it will then be permissible for
him to sell them to a place that is makriih tanzihi.

Another business practice that would be haram is to waylay the
dealers transporting food and other consumer goods from other
places before they enter a city, store the thereby cheaply bought
merchandize somewhere in the city, and sell them for high prices
later. This malpractice is termed ihtikar (profiteering, hoarding).”
Before an agreement (between the seller and the buyer) has been
made on the value of a certain commodity, it will not be makrih to
sell it to a third person who offers a higher price.

Sales that are makrih are permissible; i.e. they are sahih; yet
they are makrih.

5— Sales that are mawqif: Sale of a commodity in which
someone other than the seller also have a rightful share, is
dependent (mawqf) on that other person’ permission. In other
words, it will never be the buyer’s property unless that person

[1] Please see the twenty-first chapter of the fourth fascicle of Endless
Bliss for ‘Friday Prayer’.
[2] Please see the fortieth chapter.
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approves of the sale. A person who buys a house being occupied
will have to wait untill the expiration of tenancy. He might as well
convince the tenant to evacuate the house of his own volition. A
sale made by a child who has reached the age of discretion but who
is under the age of puberty is mawqif (dependent) on its father’s
permission. Among other examples of sales that are mawqif are
those of something pawned, a commodity extorted, and land
rented out to a share cropper.

6— Sale by wafa: If the buyer says to the seller, “I have bought
this mebi’ for such and such price, with the option that I will return
the mebi’ to you whenever you give the themen (price) back to
me,” and the seller sells him the mebi’ after accepting the option,
or if the seller says to the buyer, “I have sold you this (mebi’) for
such and such price, with the option that you will return the meb{’
to me whenever I give the themen back to you,” and the buyer
replies that he has bought it (with the stated option), a sale by
wafa, which is sahih, has been performed. It will also be sahih for
the buyer to return the mebi’ and take his money back from the
seller. Property to be sold by wafa should not belong to various
people. The mebi’ is a pawn (kept by the buyer), and the buyer
cannot sell it out to another person without (the original seller’s)
permission. In case it has not been stipulated as a condition that
the use of the mebi’ sold by wafa should partly belong to the buyer,
the buyer will have to pay for any benefit reaped if he uses it
without (the seller’s) permission. He will not have to pay if he rents
it out. In case of death of the seller or the buyer, the rights
possessed by the decedent will pass to his inheritors. When the
time agreed on in a sale by wafa expires, the mutual revocation can
no longer be done.

The sale by wafa is sahfh in a way, similar to fasid sales in
another way, and comparable to pawning in yet another way.
Unconditional sales that are not by wafa or by ikrah (duress) or by
being mukhayyer are called sales of bat (irrevocable sales).

SALE of SARF - The sale of sarf is a sale in which gold or
silver, whether minted as coins or made into any other shapes or
articles, is sold for other gold or silver or interchangeably. After
the agreement and before leaving the place of agreement, both the
seller and the buyer should have taken possession of the exchaged
items, i.e. they should be in their hands or pockets. For, gold and
silver are always measured by weight. If both the themen and the
mebi’ are measured by weight or by capacity, there is faiz (or
faidh) in the sale. A sale that has faiz in it cannot be made on
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credit. It always has to be made on the basis of an on-the-spot
payment. An on-the-spot payment, in its turn, is possible only
when both items of property have (the attribute of) ta’ayyun. On
the other hand, property that is a deyn, as well as gold and silver,
will have ta’ayyun (only) when they are taken possession of, not
when they are made ta’yin of. Therefore, it is not a condition to
make ta’yin of the gold or silver currency. If a person says to
another person, “I have sold you one gold coin in return for one
gold coin,” and the second person accepts it, and yet if they do not
have any gold coins with them, the sale will be sahih if they borrow
gold coins from others and give the coins to each other before
leaving the place of bargaining. If they do not take possession of
each other’s coins, it will be a sale of a deyn in return for a deyn,
which in turn is a sale that is batil. A sale of sarf is made by
bargaining. Being mukhayyer (option) is impracticable. Neither
party can postpone delivery. That is, it is out of the question to say,
“I’ll give it tomorrow.” If one of the parties leaves the place of
bargaining before both parties have taken possession of the
proceeds of the sale, the agreement becomes batil. When gold and
silver are exchanged for each other, they do not necessarily have
to be of the same weight.

As gold is exchanged for gold and silver is exchanged for
silver, both parties have to know that the items being exchanged
for each other are of equal weights. If they do not know so, the
sale will not be permissible even if the weights happen to be
equal. Even if one of the items is more valuable on account of
artizanship, workmanship or some other factor, their weights still
have to be equal. As regards other metals, however,
workmanship might suffice (for the quantity-based valuation) to
win over the weight-based valuation, so that it cedes its bench to
a pricing determined by number. If the weight of the gold or silver
given is not equal to that of the gold or silver taken, the difference
must be offset by giving paper currency or something else. It will
be makrih if the value of the additional item given falls short of
offsetting the difference. Or, the gold or silver currency should be
returned and paper bills of equivalent value should be taken in
lieu of it. Thereafter, by way of a separate bargaining, the paper
bills received should be used for buying the gold or silver
currency involved from the other party.

In the sale of sarf or in the one termed selem, the themen
cannot be used before it has been taken possession of. If a person
bought one dinir [of gold] in return for ten dirhams [of silver], it
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would be fasid for him to buy something with it before having
possession of it. Nor would it be permissible for him to bequeath it
or to give it as a present.

It is permissible to sell two silver coins and one gold coin for
two gold coins and one silver coin. The silver coins will have been
sold for the gold coins. It is permissible to sell ten silver coins and
one gold coin for eleven silver coins.

Supposing you are buying an iron sword worth thirty dirhams
and with silver ornaments worth fifty dirhams on it; if you give fifty
dirhams or more of silver without saying anything, or by saying
that the amount you have given is the themen for the ornament,
the remainder having been left unpaid as a debt, the sale will be
sahth.

Alloys of gold or silver and copper with more than fifty percent
purity are like pure gold or silver. It is permissible to buy pure gold
or silver in return for an alloy of that sort only when the weight of
the alloy and that of the pure gold or silver are equal. Copper
alloys with less than fifty percent gold or silver are to be treated
like (the movable giyami property other than animals and called)
urlz (or urf@d). It is permissible for the pure gold or silver to be
bought in return for these alloys to be heavier than the amount of
gold or silver in these alloys, in sales where payment is done on the
spot. These alloys, like (any currency that is other than gold and
silver and which is called) fuls, are used as currency and are
measured by weight or number, depending on the general use. Yet
it is essential to take possession of them once the agreement has
been made and before the parties leave (the place of agreement).
It is permissible to sell them for one another even when their
amounts differ. For, in effect the silver in one of them will have
been sold in return for the copper in the other. These alloys as
well, when they are used as currency, will not have (the attribute
of) ta’ayyun when they are made ta’yin of. When they are not used
as such, they are identical with urliz and will have ta’ayyun when
they are made ta’yin of.

When copper and bronze coins [and paper bills] are sold in
return for their kind of the same number, [i.e. of the same nominal
value,] or in return for gold or silver, they are always themen.
When they are sold in return for naqdeyn, (i.e. gold or silver
coins,) two conditions of faid (fiiz) will not exist in this sale; yet
either one of the two parties will have to take possession of their
proceeds before leaving (the place where the agreement has taken
place). Shernblali ‘rahmatulldhi ta’ala ’alaih’, (994-1069 [1658
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A.D.], Egypt,) states in his commentary to Ghurer': “In a sale
whereby naqdeyn are sold for one another, it is a condition
stipulated by the Nass (ayat-i-kerimas and hadith-i-sherifs with
clear meanings) that both the item sold and the one given in return
should be taken possession of (by the buyer and the seller,
respectively). Although the fulis (coins minted of metals other
than gold and silver) [and paper bills] also serve as the themen (in
a sale), they are, like urliz, in the category of giyami property.
They are not included in the condition imposed by the Nass.
Therefore, the sale will be sahith when only the ful@s or the themen
for which it is to be exchanged has been taken possession of. If
neither one is taken possession of, the sale will be one whereby a
deyn has been sold for another deyn, which in turn is a sale that is
batil.” When fulds are sold in return for the same number of other
fulds, which means to have paper bills changed, both of them have
to be taken possession of before parting. [For, in this instance one
of the two conditions of faiz exists because they are of the same
kind and that in turn makes a sale on credit haram. If one of the
two parties does not have the wherewithal to fulfill his part in the
transaction, the other party lends him, so that he will pay his debt
when he finds the money. As is written in the passage where the
subject of ‘faiz’ is dealt with, the fullis being exchanged will no
longer be themen if their numbers differ. Although it would be
permissible to change a hundred lira bill by giving currency of
lesser value in return, it would in effect mean to exploit someone’s
need by buying his property for a price below its value, which is a
malpractice termed makrh.] It is stated in the book entitled
Fatawa-i-Hindiyya: “Supposing you are buying fulls by giving
silver in return and the seller does not carry any fuliis; it will be
permissible for the seller to take the silver, leave the place, borrow
the fultis from someone else, and give it to you. [For, it will not be
a sale with faiz.] It would be permissible as well to take the fulQs
before parting and give the silver afterwards.”

[1] The book entitled Ghurer was written by Muhammad bin
Muhammad bin Ahmad Hakim-i-Shehid ‘rahmatullahi ta’ala ’alaih’,
(martyred in 334 [946 A.D.].) Also, Molla Husrev (or Husraw)
Muhammad Efendi ‘rahmatullahi ta’ala ’alaih’, (d. 885 [1480 A.D.],)
the third Ottoman Shaikh-ul-islam, wrote a book entitled Durer wa
Ghurer. Shernblali’s commentary to that valuable book, (i.e. to the
former one,) was printed in Istanbul in 1319 [1900 A.D.].

—356 -



32 - THE INVALID’S SALE

Hadji Rashid Pasha, Governor of Mosul, states as follows in his
book Rith-ul-Majalla": “There are two types of illness: In case of
an ordinary illness, the first type, any kind of sale of any property
is permissible for the invalid as long as they are conscious. As for
the second type, maradh-i-mawt, i.e. illness of death; a person in
his last illness may sell only one-third of his or her property minus
his or her debts. Even if his or her debts are more than his or her
property, he or she may spend it for his or her treatment.” The
following are the relevant articles extracted from Rith-ul-Majalla:

Article 1595-An illness that causes death within a year is called
maradh-i-mawt. An illness that lingers more than a year is not
maradh-i-mawt, unless it turns into a fatal one. A sale to be made
by a person suffering from such an illness is permissible, and no
one can interfere in it.

Article 1596—A person in his maradh-i-mawt and with only his
wife to inherit from him is accredited to bequeath all his property
to his wife.

Article 1597-A person who declares property for one of his
inheritors during his illness cannot retract his declaration if he
recovers afterwards.

Article 1958-If a person in his maradh-i-mawt (deathbed)
declares an ’ayn or a deyn as an inheritance or as a present to one
of his inheritors and then dies, this declaration [on the part of the
person in his deathbed] is not to be executed if the other inheritors
refuse their consent.

It is stated as follows in the fourth volume of the book entitled
Radd-ul-muhtar: “A person unable to go out for his needs is called
a person in his deathbed. A person with sporadic pains and pangs
and who is most of the time able to go out is not called a person in
his deathbed. This rule applies also to deseases such as malaria and
tuberculosis as well as to debilities, (such as those gone through in
the aftermath of an illness.) It will be permissible if a person with
such an illness declares all his property as a present or for
safekeeping to someone, who may be a non-inheritor as well. Or
he may sell something or give a present to one of his inheritors. His

[1] The blessed governor, whose full name was Sherif Ahmad Rashid bin
Sayyid Nu'man Fikri, wrote that book in eight volumes and within
one year, i.e. in 1325 [1907 A.D.], during his life as a retired governor
in Istanbul.
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(or her) preference is quite unencumbered by the other inheritors’
consent.” A person who senses that the inheritance he is to leave
behind will not be dealt out compatibly with his wish may deal out
all of it by giving presents in amounts at will.

Article 1600-During his maradh-i-mawt, his declarations of
buying, selling and present-making are contingent on the
inheritors’ affirmation, claim as he may that he made them as he
was healthy.

Article 1601-During his maradh-i-mawt, his stating that he
gave an "ayn or a deyn to someone other than his inheritors or that
he received these things from them, is acceptable. His presents to
those people, however, will be given if their value is below one-
third of the property he leaves behind.

Article 1604-During his maradh-i-mawt, he cannot violate
others’ rights by paying his debt to one of his creditors. He can,
however, pay the debts that he went into during his illness.

Article 393-If he sells something to one of his inheritors during
his maradh-i-mawt, the sale will be revoked if his inheritors refuse
it after his death. It is batil for him to bequeath property to one of
his inheritors.

Article 394-It is sahth and permissible for a person in his
maradh-i-mawt to sell something for (a price called) themen-i-
mithl" to someone who will not inherit from him. If he has sold it
for a price below the themen-i-mithl, and if the amount of its
deficiency from the themen-i-mith is more than one-third the
themen-i-mithl, the person who has bought it will have to give the
difference from two-thirds of the themen-i-mithl to the inheritors
or, in case the invalid’s debts have not been adequately paid, the
difference from the (entire) themen-i-mithl to the creditor(s). If he
refuses to do so, the sale will be void.

It is written as follows in the book entitled Mejmii’a-i-jedida:
“If a healthy person gives his property as a present to one of his
inheritors, the other inheritors cannot abrogate it after his death.

Night and day my tongue sends salit-u-salim
To your blessed soul, o you the Fakhr-i-enam!

[1] Themen-i-mithl is the market value of something. It is the value
attributed to it by cognizant customers or connoisseurs of market
prices.

- 358 -



33 - MISCELLANEOUS PIECES
of INFORMATION

It is permissible to sell dogs or other useful animals and birds.
Buying and selling done on the part of a dhimmi, i.e. a non-Muslim
living in a Muslim country, is no different from Muslims’ buying
and selling. Only, it is permissible for them to buy and sell wine
and swine, (i.e. pigs, pork, etc.)

If a buyer disappears before paying the money or taking the
commodity, the commodity will be saleable to someone else.

If a person has unknowingly taken counterfeit money as the
themen for the commodity he has sold, he gives it back if he has it
with him, and takes good money. If he has spent it, he cannot
demand good money.

If a bird lays eggs in an orchard or an ownerless animal enters
it, the eggs or the youngs that hatch from them or the animal that
enters it will belong to the buyer, not to the owner of the orchard.
If the owner of the orchard sees it and closes the door, it will be his
property. Supposing sweetmeats and coins are thrown about at a
place, each person will be the owner of the ones that fall on them.
If a swarm of bees settles or a tree grows in an orchard or streams
of water carry and heap sand in it, the honey or the tree or the sand
will be the property of the owner of the orchard.

If a khodja (teacher) [or an imdm or a muazzin] collects money
from his pupils [or from the worshippers making up the jama’at,
respectively,] for the purpose of buying mats, [etc. that they need
to perform their duties,] it will be permissible for him to personally
utilize the money remaining from the amount spent for buying
those things. For, the money collected has been given into his
possession. Ibni *Abidin, vol. 5, p. 271. [Money given to charity
organizations is a donation of this sort. It is not a transaction of
deputation.]"

Lugata means property that has been found on the ground and
whose owner is not known. It is sunnat for a person who is sure
that he will deliver it to its owner to pick it up in order to protect
it. If it is something that will perish should it be left on the ground,
it is farz to pick it up. The person who picks it up requests two
people to be his witnesses, asking them to send him any person
they should see looking for his lost property. Then, describing the
property he has found among a crowded audience, he embarks on

[1] Please see the thirty-ninth chapter.
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a search for its owner. If it perishes as he keeps it until its owner
shows up or until it begins to decay with time, he will not have to
compensate for it. If he senses that its owner will not show up or
fears that it will decay, he needn’t search for its owner any longer.
He gives it to the Beyt-ul-mal. If there is not a Beyt-ul-mél (in his
country) and he himself is a rich person, he gives it to his poor
parents, children and/or wife as alms. If these people give it to him
as a present, he himself may utilize it. According to the Shafi't
Madhhab, he may utilize it without first having to give it to the
aforesaid people. If he is poor, he himself may utilize it anyway. If
later its owner appears, he (the owner) either consents (to what
has been done), or has the person who has found it or the poor
people (who have benefited from it) compensate. Plenty of thawab
(rewards in the Hereafter) will be awaiting the party who consents
or the one who compensates for the benefits reaped, (as the case
may be.) It is stated as follows at the end of the chapter dealing
with Lugata in the book entitled Fatawa-i-Hindiyya as well as in
the book entitled Durr-ul-munteqa": “When (bills or) pieces of
money or sweatmeats are thrown about, what each person seizes
or takes from the ground or from on someone else will be his
property. If a person going out of a public place sees that his shoes,
etc. have been taken away, it will not be permissible for him to
wear the ones left in their place. It will be permissible if he takes
them away, gives them as alms to a poor person, and the poor
person gives them as a present to him.” It is always permissible for
anyone to eat the fruits that fell onto the street from the trees in an
orchard, regardless of whether the orchard is in a city or in a
village, unless the owner is known to have forbidden to eat them.

The following pieces of information have been borrowed from
the book entitled Majalla:

Article 912-If a person slips, falls, and thereby destroys
someone else’s property, he will have to compensate for it.

Article 914-If a person destroys someone else’s property by
thinking that it is his own property, he will have to pay for it.

Article 915-If a person pulls at someone else’s suit and tears it,
he will have to pay the value of the entire suit. If he only grabs it
and it tears with the owner’s tug, the grabbing person will pay half
the suit’s value.

Article 916-If a child destroys someone’s property, the

[1] It was written by ’Ala’ud-din Haskaff, (1021, Haskaf — 1088 [1677
AD.])
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compensation must be made from the child’s property. If it has no
property, the owner of the destroyed property will have to wait
until the child owns property. The child’s wali (guardian) does not
have to pay for it.

Article 918-If a person demolishes someone’s building, he will
either buy the ruins by paying the value that the building had
before its destruction, or indemnify the loss incurred, the owner
retaining the ruins in his possession; the choice is to be made by the
owner of the building. The same rule applies to a harm incurred by
felling (someone else’s) trees.

Article 919-A person who demolishes a house on fire to
execute a government decree issued to stop the fire will not have
to pay for the demolition. If he did the demolition on his own, he
will compensate.

Article 921-The wronged person will not have the right to
respond by wronging (other people). Both people will have to pay.
For instance, a person who has been given counterfeit money
cannot give it to someone else.

Article 922-A person who causes destruction of someone’s
property will compensate for it. (For instance,) if a person opens
the stable door and causes the animal to bolt, he will have to pay
for the harm incurred, e.g. for the horse thereby lost. So is the case
with someone who frightens an animal and causes it to escape.

Article 924-If a person digs a well on the road and causes
someone else’s animal to fall into it and die, he will pay for it. He
would not have to pay if the well he dug were within his own estate.

Article 926-A person who harms a passer-by will pay for the
harm.

Article 9271t is not lawful to sit and sell things by the wayside
without the government’s permission.

Article 928-If a person’s wall collapses and harms someone’s
property, he will have to pay for the harm if he was warned that his
wall would collapse and told to repair it.

Article 929-Harm made by an animal not set loose will not be
paid for by its owner in case the animal did so on its own.
However, he will have to pay for it if he did not stop the animal
although he saw it being harmful or if he was warned that his
animal was a hazardous one and he had better take precautions.

Article 934-No one has the right to tie their animal or park
their car on the road. Stables and parking-lots must be used for this
purpose.
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Article 1013-Co-owners of a building are called holders (or
owners) of a hissa-i-shayi’a. Supposing half of a building belongs to
Ahmad, one-third of it belongs to 'Umar, and one-sixth of it
belongs to ’Alf, and Ahmad sells his hissa-i-shdyi’a, and 'Umar and
’Alf want to buy it. "Umar will buy half of the hissa-i-shayi’a, and
’Alf will buy the other half. That the hissa-i-shayi’a already owned
by "Umar is twice "Alf’s share cannot be grounds for his buying
twice the amount (to be bought by *Alj).

Article 1023-The right of shufa (pre-emption) does not apply
in cases of unrequited assignments of property such as unreturned
gift-makings and bequeathals. [Please see the final section of this
chapter!]

Article 1031-When a person with the right of shuf’a hears of
the sale, he has to claim his right immediately, repeat his claim in
the presence of two witnesses, and hold court within a month.

Article 1036-Upon the buyer’s redelivery or the judge’s decree,
the person with the right of shuf’a will pre-empt the building for
sale.

Article 1198-A person cannot cause their neighbor (a heavy
harm that is termed) dharar-i-fahish. Something that hinders
fitness for use is a dharar-i-fahish. If a blacksmith shop or a flour
mill causes the adjacent building to quake or the smokes from a
baker’s or the noisome vapours from an oil mill or the dusts from
a threshing field cause the neighboring house to become
impossible to live in or the waterway of a watermill or vegetable
garden loosens the foundation or walls of the adjoining house or a
rubbish heap corrodes the walls of a bordering house or a tall
apartment house built on the windward side of a threshing field
blocks out the wind coming to it or the smokes from a restaurant
made near a cloth-seller’s damage the textiles in it or the leakage
from the sewer of a house damages the walls of the neigbouring
house; each of these harms incurred is a dharar-i-fahish, and in
each instance the one that is (to be) built later must be prevented.

Article 1201-It would not be a dharar-i-fahish to prevent a
house from enjoying the landscape or sunlight, whereas it is a
dharar-i-fahish to completely darken a room.

Article 1202-It is a dharar-i-fihish to cause the kitchen, the
mouth of the well or the empty space between the two houses to
be seen. It is necessary to build a wall or put a screen in between.

Article 1210-A wall commonly owned in between cannot be
heightened or used for building something on it by one of the
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neighbours without the permission of the other.

Article 1224-The already existing roads, waterways and
sewerages cannot be tampered with unless a dharar-i-fahish is
involved.

Article 1226-A person may revoke his permission. For
instance, if he has consented to a prassageway through his field, he
may give up and prevent it.

Article 1228-He cannot prevent an already existing
passageway through his field or people’s entering his field for the
purpose of repairing it. He may prevent a new passageway being
opened.

Article 1243-Trees and grass in the mountains are mubah for
everybody. The trees will be the property of the person who fells
them.

Article 1249-A person who obtains something that is mubah
will be its owner. Obtaining something is done on purpose,
intentionally.

Article 1255-No one can prevent another from obtaining
something that is mubah.

Article 1265-The seas, great lakes and rivers, and ownerless
land areas and mountains far away from towns are mubah for
everybody. But it is a condition not to harm others.

Article 1281-A person who digs a well in the country will be
the owner of its harim, which is the area surrounded by a circle
with a radius of twenty metres and centering around the well.

Article 1291-A well within a town does not have harim.
Everyone may dig a well in their own property.

Article 1311-In case one of the partners who share the
ownership of something makes repairs to it without the permission
of the other partners if they are present, or of the judge on behalf
of the absent partner, he cannot claim anything from the partners.

Article 1313-In case indivisible property such as a mill, a public
bath, or an apartment building becomes decrepit and one of the
partners owning a share from it will not accede to the repair to be
made, it will be repaired with the judge’s permission and the
demurring partner’s share of the expense will be collected from
him.

Article 1314-When a building commonly owned collapses,
anyone who will not consent to its being rebuilt commonly cannot
be forced to agree. The building plot must be divided and shared.
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Article 1315-When an apartment building collapses, everyone
will have their storey repaired. If the person owning the lowest
storey does not have his storey repaired, the people will have the
entire building repaired with the judge’s permission, and the
person who owns the lowest storey will not be allowed to use his
storey unless he pays his share (of the expense).

Article 1321-Ownerless rivers will be cleared of their refuse by
the Beyt-ul-mal. If the Beyt-ul-mal does not have the money
needed, the expenditure will be collected from people utilizing the
river for irrigation.

Article 1327-Expenditure for clearing the waste matter in
commonly used sewerage is to be started with its lowest user. That
is, the clearing business will be started with the lowest house or
building plot, and all the people utilizing the system will commonly
pay for the clearing of the lowest one. People who occupy the
lower parts do not have to join the expenditure for the parts
upward from them.

People who study Islam’s jurisprudence see with great
admiration the paramount importance which Islam attaches to
social justice, equality, rights and freedom. With a view to
presenting for consideration Islam’s strictness concerning human
rights and property right, we have deemed it appropriate to cite a
few articles from Majalla, as follows:

1192-Everyone uses their property as they wish. However, this
freedom has to be confined within limits bordering on others’
rights. For instance, in Islam there is the right of owning a flat in
an apartment house. However, the owner of the uppermost flat
has a share in the basement of the apartment house, and the owner
of the first floor owns a share on the roof. One of them cannot
demolish his own flat without the other’s consent.

1194-A person who owns a building plot owns also the space
overhead as well as the earth vertically below it. He may have a
building as tall as he likes constructed or dig a well as deep as he
likes within that plot.

1196-If the branches of a tree in the yard of a person’s house
extend over his neighbour’s house or houseyard, his neighbour has
the right to have the branches pulled back with a rope hoisted over
them or sawn off. But he cannot have the tree felled only because
its shade stunts vegetable growth in his yard. Atif Bey explains this
article as follows in his commentary published in 1330 [1912 A.D.]:
“The neighbour requests the owner of the tree or applies to the
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judge and has the branches pulled back or sawn off. The neighbour
may as well saw off the ones extending over his yard on his own,
without making an application. If he damages the tree by sawing
off the branches not extending over his yard, he will pay the owner
of the tree for the harm he has made. If he saws off branches
without making the request or the application and while it would
be possible to have them pulled by hoisting a rope over them, he
will, again, have to compensate for the harm. Supposing he
requested the owner of the tree to pull the branches back and the
latter declined, then the owner of the yard may not only have the
branches sawn off on his own, but also demand the cost of the
sawing from the owner of the tree.”

1200-If leakage from the sewer of a house causes damage to
the neighbour’s house, the owner of the leaking sewer has to have
the sewer repaired.

1212-1If a person digs a cesspit near someone else’s water well
and the cesspit contaminates the water in the well, the cesspit is to
be done away with, unless there is a possible way to repair it.

1216—-A person’s house may be bought with the order of the
government and the building plot may be added to the
construction of a road. However, the house cannot be
expropriated unless its value is paid.

1248-There are three ways of owning property: The property
belongs to someone, and you get possession of it by way of a
transactional agreement such as a purchase, a donation, an
almsgiving, a gift-giving. It transfers into your possession without a
business agreement, but otherwise, such as by way of inheritance.
You obtain something without an owner and which therefore is
mubah for everyone; it is your property now.

1254-Grass and trees that are mubadh can be used by
everybody. No one can prohibit them. In case using them will
somehow be harmful to others, it must be prohibited to make use
of them.

1288-1If a shopkeeper’s sales decline because of another shop
set up besides his shop, he cannot have that second shop banned.

1297-A wild game will belong to the person who catches it. If a
game shot falls, gets up, runs away, and then gets caught by
someone else, it will belong to the person who has caught it.

1308-Maintenance of property commonly owned is to be
financed by the people who own it commonly, varying directly as
their shares. In the absence of one of the two shareholders, the one
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who has done a repair, if he has taken the judge’s permission to do
so, may ask his partner to defray his share of the expense.

1312-Maintenance of rivers, lakes and dams devolves upon the
Beyt-ul-mal, i.e. the State. If the State’s finance is insufficient, the
amount needed is collected from people who make benefit from
them.

950-The right to buy back property sold to someone else by
paying the price spent for its purchase, is termed shuf’a (pre-
emption). Person with this right is called a shef?.

1008-Three people can be a shefi’ each: First, person who holds
a share in the property to be sold. Second, person who holds a
share in the right to use the property to be sold. Third, person who
owns the property adjacent to the property to be sold. Owners of
the flats of an apartment house are in a very real sense neighbors
adjacent to one another. When a person sells a building that is his
own property, a shefi’ who hears of the sale, (if he wishes to use his
right of shuf’a,) has to state immediately that he is a sheff’,
informing both the seller and the buyer in the presence of two
witnesses, and go to court within a month. This having been done,
the first shefi” has priority to buy the property. It cannot be sold to
someone else. In case the first shefi’ is absent or does not want to
buy the property, the second shefi” buys it. If the second shefi’ is
absent, either, then the property will have to be sold to the third
sheff’. If the third one does not want to buy it, either, then the first
buyer will retain it.

1017-The right of shuf’a does not apply in sales of movable
things or of property situated on waqf or mirf land. (These two
kinds of land will be explained in the forty-fourth chapter.)

It is stated as follows in the book entitled Fatawa-i-Khayriyya:
“A house with two rooms and a roof terrace at the top of it. Its
owner sells one of the rooms and dies. The inheritors sell the other
room to someone else. The roof terrace is the common property of
the two people, each having an equal share. Neither one of them
can develop the roof terrace into a separate room without the
other one’s permission. Supposing the front room of a house
belongs to someone and the back room belongs to someone else.
In that case the two people own the roof terrace or the yard
commonly on a fifty-fifty basis.” It is stated in the same book:
“Each of the two storeys of a building has a different owner. If the
lower storey becomes decrepit, its owner cannot be forced to get it
repaired. The owner of the upper storey may have the lower storey
repaired if he wishes. The owner of the lower storey will not be
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allowed into his flat unless he defrays the expenditure if the other
person has made the repair by the court’s verdict, and unless he
pays the value if the other person has made the repair on his own.”
“The owner of the upper storey may build another storey on top
of his own, unless he does not cause damage to the lower storey.”

It is stated as follows in the book entitled Hadiqa, in its section
dealing with the disastrous retributions incurred with hands: “It is
called ghasb to extort a person’s property by force or without that
person’s permission. Not only is ghasb haram in itself, but also it is
haram to use property obtained by way of ghasb. It is haram to
take and use someone else’s property without permission, even if
you return the property intact. If someone trusts you with their
property or money for safekeeping, or if you extort someone’s
property or money, it is not permissible for you to make profit
from it by investing it in trade or elsewhere. An earning made
thereby is hardm. You have to give it as alms to the poor. It is also
haram to take and hide someone else’s property or money as a
joke. For, a joke of that kind will cause a person to suffer grief.
And it is hardm to torment a person.”

It is stated in the book entitled FatAwa-i-Fayziyya"': If a father
spends his small children’s money buying things for himself
although he is not in need, the children, when they reach puberty,
may ask him to compensate for it. It would be permissible for him
to spend it buying things for himself (without having to
compensate for it) if he were in need.”

[1] Tt was written by Feyzullah Efendi of Erzurum ‘rahmatullahi ta’ala
’alaih’, (martyred in Edirne in 1115 [1703 A.D.],) the forty-sixth
Ottoman Shaikhulislam. He also translated Mawlanad Khalid
Baghdadi’s book entitled I’tigadndma into Turkish and entitled it
iman ve Islim, which was pubhshed by Hakikat Kitabevi in Istanbul
a number of times. Its English version, Belief and Islam, is available
from Hakikat Kitabevi.
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34 - STATEMENTS MADE BY
STIPULATING CONDITIONS

It is stated as follows in the final sections of the chapters
dealing with Bey’ wa Shira (Buying and Selling) in books of Figh:

There are fourteen things that are not permissible to do when
conditions are stipulated:

1- Bey’ (sale): It is fasid to sell a house by stipulating that you
will live in it, say, for a month.

2- Tjara (renting): It is f4sid to rent something to someone by
stipulating that that person should lend you (money, etc.)

3- Tagsim (dividing, distributing): As an inheritance is being
divided (and dealt out to the inheritors), it is not permissible to
stipulate that certain things should be given to certain people.

4- Tjaza (permission, authorization): If a person sells another
person’s property and the owner of the property says to the former
person that he will accept the sale if he, (i.e. the former person,)
should give him, say, a hundred liras as a loan or as a present, this
ijaza, i.e. permission, becomes batil.

5- Rij’at (retreat): It is void to make (a contract of marriage
termed) nikah with your former spouse, whom you have divorced,
by stipulating that you should be given some money.

6— Sulh (compromise) by way of property exchange: It means
to say, for instance, “If I (am allowed to) live in your house, I will
not ask you to pay me your debt.”

7-To write off a debt; that is, to say, for instance, “I will not ask
you to pay your debt to me if my father comes back from the
expedition.”

8- To excuse a deputy, i.e. to say, for instance, “I will excuse
you (from being my deputy) if you give me a present.”

9- I'tikaf (retirement)": It is not permissible to say, “I will

[1] Ttikaf means to retire from your social surroundings and live in
seclusion, e.g. in a mosque where daily prayers of naméaz are
performed in jama’at, spending your time performing acts of worship.
Women perform it at home, not in a mosque. It is an act of sunnat.
The duration of i’tikdf advised in a hadith-i-sherif is ten days.
Recommended acts of worship to be performed during i’tikaf are
performing naméiz, reading (or reciting) the Qur’dn al-kerim,
dhikring, saying tesbih and tehlil, meditating over the greatness of
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perform i’tikaf if my invalid relative recovers.” And it would be a
nazr (vow) to say, “I will perform i’tikaf for ... days for the grace of
Alldhu ta’ala if my invalid relative recovers.”

10— Muzéra’a (share cropping): To say, “Farm my land (as a
share cropper) if you also lend me some money.”

11- Musagqat: To say, for instance, “I will put my trees or vines
to your care so that you water and tend them for a share from the
produce, on condition that you lend me money.” Musagat means
to consign your trees or vines to someone’s care so that he will
look after them in return for a share from the crops.

12— Igrar (confession, acknowledgement): To avow that you
owe a person (some money or property) by asking money from
him.

13— Waqf: To say, for instance, “I will devote my house as a
wagqf if the person I am awaiting, (e.g. my son, brother, etc.)
arrives.”

14— Tahkim (appointing an arbitrator or judge): To say, for
instance, “Arbitrate between us if ... comes true.”

There are twenty-eight things that are permissible to do
although conditions have been stipulated, and yet the conditions
stipulated must not be fulfilled:

1- Qardh (loan): You (can) give a loan on condition that you
will be served (by the debtor) for some time, but the condition
stipulated must not be carried out.

2- Hiba (gift-giving, donation): It is permissible to say, “I will
give you this animal as a present on the proviso that its young will
be mine.” In that case the young also will be a present.

3- Sadaqa (almsgiving): To say, “I will give you alms on the
condition that you will serve me for a while.”

4— Nik&h (marriage contract prescribed by Islam): It is sahth
(valid) to perform a nikdh made conditional on that the mahr will
not be paid. The mahr-i-mithl will be paid in that case.

5- Talaq (divorce, dissolution of nikah): To say, “I have

Allahu ta’ala, reading Islamic books such as those telling about the
life of our Prophet and those of the Awliya, and doing whatsoever
will be useful for other people, e.g. preaching. It is forbidden to spend
time only sitting, doing nothing, thinking of nothing, or talking
nonsense.
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divorced you on the condition that we will not marry each other
(again).” They can marry each other again later.

6— Khul’ (divorce made conditional on being mukhayyer): If a
person says to his wife, “I have divorced you on the condition of a
one month’s option,” he has divorced her.

7-Atq [or ’Itq] (manumition, emancipation): Once a person
has said to his/her slave that he/she has manumited his/her slave
with a three-days’ option, he/she has manumited his/her slave.

[Slavery is a system by which prisoners of war are made
servants instead of being killed. No one other than a prisoner of
war can be a slave. It brings plenty of thawab (rewards, blessing in
the Hereafter) to manumit a slave. Islam does not make anyone a
slave, except for the enemy that assaults with the sheer motive to
kill. And then it emphatically commends people who manumit the
slaves thereby taken captive. Islam is not a religion that wages
slavery; on the contrary, it deters slavery.]

8- Rehn (pawn, pledge): To say, for instance, “I have pledged
my house to you, provided that I shall reside in it.”

9- {sa (appointing an executor): To say, “I have made you my
wasi (executor), provided that you will marry my daughter.

10— Wasiyyat (bequeathing): To say, for instance, “I bequeath
you some of my property if so and so gives me permission to do
so.” The bequest will have been realized, the permission being
needless.

11- Shirkat (partnership): To say, for instance, “I will make you
my partner if you give me a present.”

12— Mudaraba (sleeping" partnership): To say, for instance, “If
my father comes back (from the long journey he is taking), I will
give you a thousand gold coins. Use it in trade, and half of the
profit will be mine.”

13— Being a Qadf: To say, for instance, “I have appointed you
as QAadi on the condition that you shall not dismiss anyone from
office.”

14— Governorship: To say, for instance, “I have appointed you
governor of Van (a city in Eastern Turkey).”

15— Kafalat (suretyship): To say, for instance, “If you give me a
present, I will stand surety for so and so, who is indebted to you.”

[1] ‘Silent partnership’ in American English.
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16— Hawéla (transfer): To say, for instance, “I have transferred
you, concerning such and such matter, to so and so, with the
proviso that you shall not drink the coffee that that person may
offer you.”

17- Wakalat (proxy, deputy): To say, for instance, “I have
appointed you my deputy, providing that you will write off my
debt to you.”

18- Iqala (withdrawal from an agreement): To say, for instance,
“I have withdrawn from the agreement, on the condition that you
should give me some money.”

19— Kitabat (slave emancipation recorded in court): An
example of this is a master’s saying to his slave, “I have promised
you kitabat in return for a thousand liras, on the condition that you
shall not go out of this city.”

20- A master’s saying to his slave, for instance, “I have given
you permission to engage in trade, on the condition that you will
not buy such and such commodity.”

21- A man’s saying to his jariya, for instance, “The child you
are to deliver is mine, if my wife accedes to it.”

22— Forgiving a murderer: When the wali (guardian, protector)
of a victim of premeditated murder forgives the murderer on the
condition that the murderer should buy him a present, the
murderer will be absolved and the present needless.

23— A wounded person’s forgiving the culprit by stipulating a
condition.

24— Being a dhimmi: An example of it would be to say to a
disbeliever, “I have made you a dhimmi, provided so and so will
consent to it.

25— To say, for instance, “I will return your defective
commodity, (that you have sold me,) if so and so approves of it.”

26— To say, for instance, “I will return your commodity, (that
you have sold me,) on the basis of the condition that I stipulated
for being mukhayyer, if so and so approves of my doing so.”

27— 1 will dismiss the qadi from office if so and so asks me to do
SO.

28— Bey: A sale performed on a condition that would be
useless for both the seller and the buyer, is sahth, and the condition
stipulated is not to be fulfilled. A few examples are: To sell
someone an animal, (e.g. a horse,) by stipulatinig that he should
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not sell it or give it as a present to someone else or that he should
not put it out to pasture or that he should not ride it; to sell a suit
on the condition that the buyer should not wear it; to sell food by
stipulating that the buyer should not eat it himself (or herself) or
that it should not be sold to someone else. It is always sahth to
make a purchase when the seller stipulates that the property he
sells you should not be sold to someone else, and all sorts of
conditions stipulated in such cases are batil.

Also, a sale made on a condition that would be at least useless,
if in some likelihood not harmful, to someone, is sahih, the
condition stipulated being batil. An example is to buy a house on
the condition that you will demolish it.

Also, a condition that will be useful to someone other than the
seller and the buyer is batil, and a sale (made on that condition) is
sahih. For instance, when something is sold on the condition that
the person who buys it should make a loan to a third person, the
sale will be sahth, and the buyer will not have to make the loan
stipulated.

A sale performed on the condition that someone other than the
buyer should make a loan or give a present to the seller is sahih,
and the loan and the present is needless.

There is a long and detailed list of things that are permissible
when conditions are stipulated in the commentary of the eighty-
second chapter of Majalla.
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35 - SALE by SELEM

It is a sale agreement made to buy a certain mebi’ at a certain
place after a certain time by paying a certain themen (price) in
advance. The mebi’ is the seller’s deyn. For instance, when a
person says to another person, “I have given you as selem, (i.e. in
advance, on the spot,) fifty liras in return for which you shall
deliver me a hundred bushels of such and such quality wheat at
such and such place on such an such date,” and the seller (of the
wheat) says that he has accepted the deal, or if the seller says, “I
have sold you ten litres (or ten kilograms) of walnuts as a (sale by)
selem for ... kurushes,” and the buyer says that he has (accepted
the deal and) bought the wallnuts, the (sale by) selem has been
accomplished. The amount of themen (price) has to be stated,
although it is ready. The (sale by) selem is sahih when the property
is something whose likeness exists at the market throughout the
time between the moment when the deal is made and the moment
when the property is (to be) delivered, whose quality and amount
can be specified, i.e. which can be measured by capacity, by weight
or by number, and which assumes the attribute of ta’ayyun when it
is made ta’yin of, (i.e. which would retain its identity as an ’ayn and
would not turn into a deyn when it were specified during the deal.)
As with any other kind of deyn, the kind, i.e. the name, the quality,
and the amount of the property are stated and thereafter it is sold
by selem. That is, it is sold on credit for ready money. The unit of
measure must be a widely known one. The sale by selem by
counting is not practicable with items of various sizes, such as
water-melons, pumpkins, firewood, fish, pomegranates, and
quinces. It is practicable with those measured by weight or by
capacity. Things whose size does not vary and whose prices do not
differ much are saleable by selem by being measured by capacity
or number. Rotten ones among commodities such as eggs and
walnuts will not detract from their countability. The genus, the
kind, and the quality of a varying commodity, such as meat, soap,
earthenware, paper, and textile, have to be stated. If it is silk
material, its weight also has to be stated. Next year’s agricultural
produce may be different from the current year’s crop. Therefore,
it is not permissible to sell next year’s wheat by selem, since its
likeness does not perpetually exist in the market. Nor can a certain
village’s wheat be sold by selem, whereas a certain city’s wheat can
be. No animal, with the exception of fish, can be sold by selem. But
an animal can be (used as) the themen (price) in a sale by selem.
A sale by selem is not permissible with things whose exchange
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entails faiz (or faidh). However, it has been permitted to sell things
that are measured by weight by selem in return for money, i.e. gold
and silver. For instance, whereas the (sale by) selem of iron in
return for cotton is not permissible, it is permissible (to sell it) by
selem in return for gold. Gold and silver are measured by weight
even after they have been finished. By contrast, finished articles of
other metals are measured by number. For that reason, it is
permissible to sell a copper basin in return for copper lumps on the
basis of on-the-spot payment, different as their weights may be.
Yet the same sale would not be permissible by selem. Since gold
and silver coins do not assume the attribute of ta’ayyun when they
are made ta’yin of, (i.e. since they will not remain as an ’ayn when
they are used as an ’ayn during the deal,) they are not mebi’; so
they are not sold by selem. Yet these things may be used as themen
in a sale by selem. [According to Imdm Muhammad ‘rahmatullahi
ta’ala ’alaih’, copper coins, which are called ‘fulds’, fall into the
same category as gold and silver. On the other hand, according to
the ijtihad reached by the Shaikhayn, (i.e. Imam-i-A’zam Abi
Hanifa himself and his other blessed disciple Imdm Abt Ysuf)
‘rahmatullahi ta’ala ’alaihima’, the ‘ful@s’, depending on the user’s
intention, may go out of the state of themen (price) and become
items of qiyami property like "uriiz, (i.e. any sort of property, living
and lifeless alike, with the exception of gold and silver.) They will
assume the attribute of ta’ayyun when they are made ta’yin of.
They are sold by selem, their measurement being done by
counting, which means to say that they can be sold by selem in
return for gold or silver or any other property. Hence, it is sahih
(sound, valid) to exchange paper lira bills, i.e. to buy them, for gold
or silver coins or (gold or silver) articles of ornamentation. This
soundness requires postponing the delivery of the paper lira bills,
with the proviso that the postponement should be longer than a
month’s time, and taking possession of the gold or silver at the
time of agreement.] The property to be sold by selem can be paid
in instalments on certain dates. The themen (price), however,
regardless of its being an ’ayn or a deyn, has to be delivered
promptly and completely at the place of agreement. That is why
this kind of sale has been called selem. The sale by selem will not
be sahih if the whole themen is not given on the spot. If a person
says to his debtor, “You owe me ... Turkish liras. Let it be the
selem (price paid in advance) for ... litres (or kilograms) of wheat,”
it will not be a sahth (sale by) selem. For, the themen is a deyn that
has not been taken possession of at the place of agreement. The
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postponement (of the delivery of the commodity) in a (sale by)
selem should be for a length of time one month minimum. A (sale
by) selem where the commodity is delivered on the spot is not
permissible. An option (being mukhayyer) cannot be stipulated in
a (sale by) selem. Nor will you be mukhayyer upon seeing the
mebi’ (commodity). Both parties may agree and desist from the
(sale by) selem, in which case the seller will have to return the
themen or pay its mithl or likeness. If a commodity sold by selem
disappears from the market before the time of delivery comes, the
buyer will have the choice to wait until it reappears in the market
or desist from the sale and take his money back, instead of having
to accept something else to replace his purchase. The mebi’ may be
transferred to someone else. Neither the themen nor the
commodity can be turned to account in a (new) sale before it is
taken possession of by the seller or by the buyer, respectively. Nor
can the buyer sell the commodity that he has bought by selem (and
which he has not yet taken possession of) to the seller. He can,
however, give it to him as a present, taking the themen back.

-375-



36 — ISTITHNA’ (Commissioning Things Made)

It is a business deal in which you order something made by a
person skilled in making it by describing to the artisan how you
want it. The material needed rests with the artisan. If the customer
provides the material, what falls on the artisan is workmanship. In
case the artisan offers something made by someone else, it will be
sahih if the customer accepts it. It is not essential to assign a date
when the bespoken article should be accomplished. When a period
of time longer than a month is stipulated, the business being done
becomes a sale by selem. With commodities that are usually made
to order, such as shoes, clothes, boats, cupboards, metalware, and
houses, the istithnd’ (commission, order) made is sahih if a time
limit has not been put or the period of time stated is shorter than
a month. With commodities that are generally not made to order,
when the period of time that has been stated is longer than a
month, the business transaction involved is a (sale by) selem. An
agreement of selem performed without the time of delivery having
been stated becomes fasid. In istithn&’ it is permissible to pay the
money in advance, or a payment in sporadic instalments may be
stipulated. If certain regular instalments are stipulated, what is
being done is a (sale by) selem. If the customer, (i.e. person who
has made the order,) does not like the thing made upon seeing it,
he may refuse to buy it. When it is a selem, neither party can be
mukhayyer. Both parties may desist before the building is started.
After the building has been started, only the artisan, (i.e. the
builder,) may desist. He cannot desist once he has shown it to the
customer. The customer may reject it if he sees that it has not been
made commensurately with his description. The author
‘rahmatullahi ta’ala ’alaih’ of the book entitled Bahr-ur-raiq states
as follows: “If a person asks a builder to build a house for him,
describes how he likes the house, and promises that he will pay its
market value determined by an expert, and yet if the builder
demands a payment higher than the value determined, he will have
to deliver the house and accept its market value.” [Hence, as a deal
of istithnd’ is being made, it is not an essential condition to
determine the price. If it has been determined, it is permissible for
the artisan to demand a higher price afterwards; in this case,
however, it will be necessary for the two parties to agree on the
market value determined by the expert.] In case one of the parties
dies, the istithna’ becomes batil. That is, it becomes null and void.
In that event a rental would be batil similarly.
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[It is not permissible to sell property that does not exist. For
this reason, it is not permissible to give your building plot to a
contractor and get, in return, a flat in the apartment house he is to
build on it. By the same token, a building that a contractor plans
to make cannot be bought before it is constructed. That building
or the flat in the aforesaid apartment building cannot be bought by
way of selem, either, before the construction. For, something that
does not (perpetually) exist in the market until the time of the
delivery of the commodity comes and something that does not
have a mithl are not saleable by way of selem. However, it is
permissible to have the building constructed by the contractor by
way of istithna’, and it is quite simple, too. As a matter of fact, it is
written as follows in the thirty-seventh [37] article of the book
entitled Majalla: “People’s accepted, customary practices hold a
documentary position. It is wajib to follow them.” That is, it is
wajib to follow customs that are not forbidden by Islam. It is stated
in its three hundred and eighty-ninth [389] article: “It is sahih to
practise istithnd’ in situations wherein istithnd’ has been a
customary practice.” That is, if the time of the delivery of the
building is not certain or if less than a month has been given, it is
sahih according to a consensus (of scholars). If the length of time
given is more than a month, istithna’ is still sahih according to the
two imdms, (i.e. Imdm Aba Yasuf and Imdm Muhammad.) To
adapt the practice to the aforesaid articles, a certain part of the
building plot; say, two-thirds of it, is sold on credit to the
contractor as a hissa-i-shayi’a. (Please see article 1013 in the thirty-
third chapter!) In return for the money that you are to get from the
contractor, you have the contractor build the flat you want, by way
of istithna’. For, it is permissible to have a house built by way of
istithnd’ in one’s own building plot. The project and plan of the
house or flat to be built by way of istithna’, as well as the kinds and
brands of the materials to be used, have to be known and
determined beforehand, during the bargaining.

It is stated as follows in the book entitled Fatawa-i-Fayziyya, in
its section dealing with ‘ijara’: “Supposing (someone named) Zayd
makes a deal with a builder to build a room with certain
dimensions in Zayd’s own building plot and by using Zayd’s own
material and pays him the money in advance, it will not be
permissible for the builder to demand extra payment after building
the room. It would be permissible if the builder had used his own
material, [i.e. if the deal had been made by way of istithna’.]” This
example shows that it is permissible for a person to have a house
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built in his own building plot by way of istithna’.

One of the two methods to be employed by a person who does
not have a building plot to capacitate himself to buy an apartment
flat by paying its themen (price) in advance before it is built, is to
have recourse to istithn&’. Another method is for him to trust the
themen to the contractor for safekeeping. The ’aqd (agreement,
bargain, deal) of sale is made after the construction is completed.
It is written in the two hundred and fifteenth [215] article of
Majalla that it is permissible for the contractor to integrate his own
‘hissa-i-shayi’a’ in the building plot or the flat into the commodity
for sale. Please see the eighth chapter of the sixth fascicle of
Endless Bliss!

If the time to pay the zakat comes before the completion of the
house to be built in return for a themen to be paid on the spot, the
zakat will not (have to) be paid. As for the zakat for the themen
that is mu’ejjel, (i.e. the themen that will be paid later,) the builder
pays one-fortieth the money he has hitherto spent.

Each and every Muslim has to memorize and learn well the
initial hundred articles in the book entitled Majalla so that they
should observe the rules dictated by Islam in their daily
transactions.

The book Majalla contains an introduction and sixteen
chapters, consisting of eighteen hundred and fifty-one [1851]
articles in all.

The introduction contains a hundred articles dealing with Basic
Teachings on (the Islamic branch of) Figh.

The first chapter, from the hundred and first through the four
hundred and third article, enlarges upon matters of Bey’ and Shira.

The second chapter deals with matters of Rental and covers
articles till the six hundred and eleventh.

The third chapter provides information on matters of Standing
Surety and continues until the six hundred and seventy-second
article.

The fourth chapter, teachings of Hawala (transfer), goes on
until the seven hundredth article.

The fifth chapter, Rehn (pawn, security), ends by the seven
hundred and sixty-first article.

The sixth chapter is on Emanat (safekeeping). It ends by the
eight hundred and thirty-second article.
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The seventh chapter is on Hiba (gift-giving, donation) and
continues until the eight hundred and eightieth article.

The eighth chapter, Ghasb (extortion, usurpation) and Dhérar
(harm, damage), continues until the nine hundred and fortieth
article.

The ninth chapter is Hijr (separation) and Ikrah (threat,
duress) and continues until the ten hundred and forty-fourth
article.

The tenth chapter, Business Partnerships and Social Sciences,
continues until the fourteen hundred and forty-eighth article.

The eleventh chapter deals with Wakalat (proxy, being a
deputy), and continues until the fifteen hundred and thirtieth
article.

The twelfth chapter, Sulh (peace, agreement) and Afw
(forgiveness), continues until the fifteen hundred and seventy-first
article.

The thirteenth chapter, Iqrar (confession, declaration,
admitting), continues until the sixteen hundred and twelfth article.

The fourteenth chapter, Da’wa (lawsuit, action), continues
until the sixteen hundred and seventy-fifth article.

The fifteenth chapter, Ithbat (proof, proving) and Yemin (oath,
swearing), continues until the seventeen hundred and eighty-third
article.

The sixteenth chapter, Judgeship, continues until the eighteen
hundred and fifty-first article.

Three renowned jurists, namely ’Alf Haydar Bey, (d. 1355
[1937 A.D.];) ’Atif Bey, (d. 1316 [1898 A.D.], Suleyméniyya,
Baghdad;) and Hadji Rashid Pasha ‘rahmatullahi ta’ala ’alaihim
ajma’in’, wrote three different commentaries to Majalla, and each
of these three expository treatises were printed in varying
volumes. Western orientalists who read these treatises admire
Islam’s jurisprudence and the subtlety and multiplicity of the array
of Islam’s social teachings.

'Atif Bey makes the following explanation in the eleven
hundred and fourteenth and later articles of Majalla:

Qismat means division of property rent commonly owned by
way of hissa-i-shadyi’a among its co-owners. If the co-owners
cannot reach an agreement in the division of property that is an
’ayn and which has been mixed with other property of the same
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kind, the property in question will be divided by the judge, (i.e. by
court,) when one of the co-owners demands it. As will be
explicated in the forty-fourth chapter, there is fiiz (interest) in
dividing things that are measured by capacity or by weight without
measuring them. It will not be sahih to divide a deyn. The judge
cannot undertake the division of property that would involve harm
on account of other kinds of property that have been mixed with it
and which will in consequence act on the division. The co-owners
can divide such property by working out an agreement among
themselves. Or, they can sell it and share out the money. When the
property concerned is a building, its value is determined and then
divided into shares with equal values. Should anyone happen to
get a share more valuable than another’s share, the one who has
gotten the less valuable share will be given half the difference, in
money. Muhiyaa means an arrangement and sharing in the benefit
and use of an ’ayn [property] commonly owned, the property itself
maintaining its status quo. Muhayaa is not practicable in mithli
property. Muhayaa in property such as a house and a field is
arranged on the basis of time or place. In case an agreement on
how to arrange a time-or-place-based sharing cannot be reached,
lots are drawn. Muhayaa is not practicable with ’ayn property such
as trees, wool, and milk. If muhayaa is arranged in these things, the
resultant shares will not be halal even if the people who get the
shares forgive each other for the difference of value in their
shares.]

Nothing in the world is comparable to sovereignty.
Yet no sovereignty is like a breath taken healthfully!
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37 - LENDING

Lending, which is termed qardh-i-hasan, is an act that yields
plenty of thawab (rewards, blessings in the Hereafter). Qardh-i-
hasan means to lend anything that has a mithl, i.e. a likeness, in the
market, with the understanding that its mithl (likeness, equivalent)
will be returned after an indefinite period of time. Lending
becomes sahih upon ijab (proposal, offer) and qabfil (acceptance),
[i.e. an agreement that is made by uttering the expressions “I have
taken...” and “I have given...”. A person who has borrowed one
gold coin will return one gold coin. He cannot return its former or
current value in silver coins or paper lira bills on the premise that
its value has changed. Nor would he be accredited to return gold
in lieu of those things. It would be permissible, however, with the
creditor’s consent. If a person does not return his debt although he
has the wherewithal to do so, his creditor or someone else may
take it from him by force. When the debt is returned, if the
voucher is the creditor’s property, he gives a receipt to confirm
that the debt has been returned. If a person in his deathbed has a
number of creditors, he divides it among all of them. If the debtor
says to the creditor, “Give me my hundred-lira promissory note
and I'll give you ninety liras in return,” and the creditor gives the
note unwillingly, he may demand ten more liras. In case the zuy(f,
i.e. currency other than gold and silver, e.g. paper bills, that you
lent to someone, lose their value after you have lent them, the
debtor, according to the Imdmeyn (Imadm Abt Yasuf and Imam
Muhammad), will have to pay gold or current money whose value
is equal to that which the fulGis had when you lent them. As is
written in the section dealing with sale of sarf, a fatwa agreeable
with the ijtihdd of Abil Yasuf has been issued that the same rule
applies in changes of value. So is the case with changes of value of
everything measured by capacity or by weight. A person cannot
demand the debt that someone owes him from a third person who
is indebted to his debtor. It is fasid to lend qiyami property such as
a house, a shop, an animal, clothes, which do not have mithls, (i.e.
likenesses, equivalents in markets;) such things must be returned
immediately. It is harAm (for the lender) to use them. It is harAm
also to sell them. However, it will be sahih (if they have been sold
by the lender). For, they have been the buyer’s property once the
buyer has gotten possession of them. The value of the giyami
property that has been borrowed has to be paid. The statement, “I
owe Ahmad a hundred liras,” would not suffice to verify that the
person who made that statement were in debt. The cause and the
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manner of the indebtedness also would have to be stated.

The following excerpt has been borrowed from the (Turkish)
book entitled Hamza Efendi Risilesi Serhi: “A certain time of
repayment should not be appointed as a loan is being made. For,
to appoint a certain time of repayment would in effect mean to sell
a commodity for its mithl, (i.e. likeness, equivalent,) on credit,
which in turn would involve fiz (interest). By not putting the date
of payment on the promissory note, the lender will infinitely retain
his right to recover his loan without having to wait until a certain
time. Lending should be done without appointing a certain time
for recovery, and what has been lent should be demanded and
taken back at will. Some people are ignorant to comment that
asking one’s debtor to return his debt will eliminate the thawab to
be earned by lending. It is permissible to demand your right
without hurting your debtor or rubbing it in. Breaking someone’s
heart is a sin in itself.” A person who borrows should not put a date
on the promissory note that he is to give. A person who buys
something (on credit) should put the date of payment on the
promissory note he is to give. If it is inevitable that there be the
date of payment on the promissory note so that you can recover
the money you have lent, then you ask your would-be debtor to get
someone to stand surety. With that person you make a deal on that
he will make sure that the payment should be done on a certain
date. For example, you get a promissory note bearing the surety’s
signature and guaranteeing that the payment will be done on a
certain date. That it is permissible for the debtor to pay his debt on
the same date as the person standing surety is to do the payment,
has been stated (by Islamic scholars). A more commendable way,
however, is for the person standing surety to first do the payment
himself and thereafter get the money he has paid from the debtor.
Or, the debtor transfers his debt to someone indebted to him. If
the payment of the debt of the person to whom the new debt has
been transferred is due on a certain date, that person will pay the
new debt to his creditor’s creditor on the same date (as he is to pay
his own debt). If there is not a certain time appointed, the creditor
makes a deal with the person who has accepted the transfer on the
date of payment. If this person, (i.e. the person to whom the debt
is transferred,) is not himself indebted to the debtor, then the
debtor signs a promissory note avowing that he is indebted to him
and promising that the debt will be paid on a certain date, and
hands him the promissory note. Thus both debts are paid on the
same date. In this example, the debtor gives the promissory note
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not to the creditor, but to the person who has accepted the
transfer. If the creditor wants the promissory note with the date of
payment written on it to be given to him, he gives the money he is
to lend as a present to a trustable friend of his. Then that friend of
his gives the money to the person who wants to borrow it, telling
him to transfer his debt to the owner of the money. The owner of
the money accepts the transfer, writes a date of payment he prefers
on a promissory note, and gives it to his friend. Thereupon the
debtor gives the owner of the money a promissory note with the
same date of payment on it. Then the person who has accepted the
transfer returns his friend’s promissory note, saying that he has
donated the money that his friend owes him, as a present to his
friend. Or, he sells something cheap to the person who needs the
loan, for a price equal to the sum he is to lend, on credit, and
certifies (the debt for) the sale made by taking a promissory note
with a certain date of payment on it. Then he buys that thing back
for the same price as he sold it, paying the money on the spot.
[Please see the final section of the thirty-first chapter!] It is stated
as follows in the six hundred and twentieth [620] page of the book
entitled Hadiqa: “It is permissible for a person to sell something,
even if it is a piece of paper for a thousand Turkish liras, to a
person to whom he is to lend money. It is not even makrih.” It is
written in Eshbah: “One of the ways of legalizing it to put the date
of payment on the promissory note when lending, is to imitate the
Maliki Madhhab. It is necessary, according to the Maliki Madhhab
to state the date of payment when lending. It is stated as follows in
Mizan-ul-kubra: “In the Maliki Madhhab, property lent or the
themen of a sale cannot be demanded before or after the date of
payment. They must be demanded on time.” However, imitating a
Madhhab other than your own is permissible only at times of
quandary. And then you will have to learn and follow all the
precepts of that other Madhhab you will be imitating." It is written
in the five hundred and ninetieth [590] page of the first volume of
the annotation rendered by Shaikhzida Muhammad bin Mustafa
‘rahmatullahi ta’ala ’alaih’, (d. 951 [1544 A.D.],) to the book
entitled Anwar-ut-tanzil, which had been written by (QAdi
’Abdullah bin "Umar) Baydawi ‘rahmatullahi ta’ala ’alaih’, (d. 685
[1286 A.D.], Tabriz): “The word ‘mudiyana’, whose lexical
meaning is ‘being indebted’, in the Aayat-i-kerima, means

[1] Please see the thirty-ninth chapter of the fourth fascicle of Endless
Bliss for particulars and details in imitating another Madhhab.
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‘mu’dmala (dealing with one another, transaction)’, that is, ‘bey’
and shird (selling and buying)’. This can be done in one of the
following four ways: A sale of an ’ayn for an(other) ’ayn, which is
not a mudayana (sale). A sale of a deyn for a(nother) deyn, which
is (a sale that is termed) batil. A sale of an "ayn for a deyn, which,
as we know, is a sale on credit. A sale of a deyn for an ’ayn, which
is a sale by selem. In these (last) two ways of sale a promissory note
is written to define a certain date of the payment of the deyn.
Lending is not categorized with these two kinds of sale. It is not
permissible, in the Hanafi Madhhab, to state a certain date (of
payment) when lending. If the date of payment is stated, faiz
(interest) will be involved (in the transaction performed).

When lending, a benefit stipulated will involve faiz, which in
turn is haram. It is permissible to give something additional as you
pay your debt although it was not stipulated (during the lending).
Ibni *Abidin ‘rahmatullahi ta’ala ’alaih’ states as follows before
starting his discourse on lending: “If a person asks another person
to stand surety for his debt to so and so and the latter accepts it and
pays the debt, the latter, (i.e. the person who stood surety,) may
say to the debtor that he should pay him on a certain date. On the
other hand, if the debtor asks him to pay his debt to so and so and
the latter accepts it and pays the debt, it will not be permissible for
the debtor to pay it to him on a certain date. For, the latter has paid
the debt on the debtor’s behalf and the debtor is now indebted to
him. And it is not permissible to pay a debt on a certain date.”

The author ‘rahmatullahi ta’ala ’alaih’ of the book al-’Uqid-
ud-durriyya states as follows: “It is fasid to let one’s creditor to
reside in one’s house without paying a rental. He will have to pay
an ajr-i-mithl. If a person gives his house as a security to his
creditor and tells him that he may reside in it, a payment will not
be necessary. If he rents out the security to his creditor, the
security will be fasid. It is makrih tahrimi for the creditor to
benefit the security. If a woman lets her son to reside in her house
on the proviso that he will repair the house, he will have to pay an
ajr-i-mithl to his mother if he lives there for years and evacuates
the house without repairing it.”

The great Islamic scholar Khayr-ad-din Remli Hanaffi
‘rahmatullahi ta’ala ’alaih’, (993 [1585 A.D.], Reml - 1081 [1670],
the same place,) is quoted to state as follows in the book Fatawa-
i-Khayriyya: “If a person lends fifty liras to a dhimmi and (later)
takes back fifty-five liras with the interest, he will have to return
the extra five liras. For, faiz (interest) is haram in all religions.”
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Abd-ul-Wahhab Sha’rini ‘rahmatullahi ta’ala ’alaih’, (d. 973
[1565 A.D.],) states as follows in his book Mizan-ul-kubra:
“Lending is (one of the commendable acts termed) mustahab in all
four Madhhabs. If a person is to get the price of a sale (he has
made) a certain time later, it is not permissible for him to forego
some of the money he is to be paid in order to get the rest ahead
of time. Nor is it permissible for him to take some of it ahead of
time so as to delay taking the rest until a time later than the time
of payment. It is permissible, however, (to wait until the time of
payment and) take some of it and delay taking the rest until some
time later or forego it.” Concerning the themen (price) of a sale
performed on the basis of an on-the-spot payment, it is permissible
to say, for instance, “If you pay half of it now (or tomorrow), let
the rest wait until next year.”

During or after lending, it is not permissible for the lender to
acquiesce in being paid the debt in instalments. A creditor who has
acquiesced in getting his dues long-term in instalments is
accredited to go back on his word. He may demand all in one
payment. The debtor has to pay all the debt at once if he is capable
of doing so, even if he holds a promissory note proving that he is
accredited to pay it in instalments. If the debtor denies some of the
debt, it will be permissible to (accept to) take the possible
remainder a certain time later. It is not permissible to postpone the
payment of mahr-i-mu’ajjal, either. (Please see the twelfth
chapter!) All of it is to be taken by the woman (to be married) or
by her inheritors. It is permissible to ask the debtor to get someone
(trustworthy) to stand surety or for the person who has stood
surety to pay the debt on certain dates.

Not only is it forbidden to lend on the proviso that the debt
should be returned on a certain date, but also it is permissible for
the creditor to demand to be paid the debt before the appointed
time of payment. (In the Maliki Madhhab it is not permissible for
the creditor to accept a present from the debtor, to eat the food he
offers, or to get any sort of benefit from him, even if these interests
have not been stipulated at the time of lending. In the Madhhabs
of Shafi’f and Hanbali, these benefits are permissible unless they
have been stipulated at the time of agreement.) According to
some scholars in the Hanafi Madhhab, such benefits are
permissible for the creditor to derive unless he stipulates them
beforehand; other scholars, however, stated that accepting
presents from the debtor would not be something permissible even
without a previous stipulation. The former, (i.e. the ijtihad ruling
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the permissibility,) is the way of fatwa and is applicable to cases
where the debtor is someone who habitually gives presents to the
person who happens to be his creditor in this instance. The latter
has been intended for people of taqwa." The person to borrow has
to be discreet and must not be under hijr.”!

It is permissible for the debtor to buy something for a high
price from the creditor after the lending has taken place although
it was not stipulated during the lending; but it is makr{ih. Shems-
ul-aimma Hulwani ‘rahmatullahi ta’al4 alaih’, (d. 456 [1064 A.D.],
Bukhéra,) stated that it would be hardm to do so. However, before
the agreement of lending takes place, it is permissible to buy
something such as textile for fifteen hundred liras although it is
worth a thousand liras and, after parting, come back and borrow
four thousand liras (from the same person); and in that case one
will owe fifty-five hundred liras to the seller. Otherwise his debt
would normally be five thousand liras. As is stated in the book
entitled Durr-ul-mukhtar, there is a scholarly clause stipulating
that the difference should not be more than five percent so that a
transaction of that sort be permissible. If the lending is done so as
to induce a difference more than five percent, or, in clearer terms,
if the price of the property the creditor is to sell by way of
muw’amala before the lending is more than five percent the money
he is to lend, it is hardm, and anyone who lends money likewise is
to be imprisoned. Ibni ’Abidin ‘rahmatullahi ta’ala ’alaih’ quotes
these lines from the book entitled Durr-ul-mukhtar and provides a
detailed explanation. He states that a fatwa giving a latitude of up
to a difference of fifteen percent in the sales by mu’amala was
issued at the Sultan’s behest, names the scholars who said that it
was permissible, and gives the titles of great books of Figh. It is
stated as follows in the chapter dealing with sale of sarf in the book
entitled Fatawa-i-bezzaziyya: “A person who is in need and who
wants to borrow money by way of ‘ribh’ sells a certain commodity
for, say, ten liras to his would-be creditor and delivers the
commodity to him, and later the person to lend the money sells
that commodity for twelve liras to that person; this mu’amala is
permissible. It is better to perform the sale after the lending. If the
commodity is in the creditor’s possession, he sells this to the
person who wants to borrow money from him for, say, twelve liras

[1] Tagwa means strict avoidance of acts that are haram.

[2] Hijr means to ban someone from making certain agreements or from
doing certain acts.
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on credit, determining the time of payment as he wishes. When the
latter takes possession of the commodity, he sells it to a third
person for ten liras and delivers it. That person sells it for ready
money to the lender, and gives him the commmodity. Then he
pays his debt by giving the ten liras that he gets to the person who
wants to borrow money. It is stated in the book entitled Bahr-ur-
riiq: “If a person wants to get, say, thirteen liras a certain time
later in return for the ten liras he is to lend now, he buys something
for ten liras from his debtor, (paying the money on the spot and)
taking possession of the thing he has bought; then he sells that
thing on credit for thirteen liras to his debtor.”

Islamic courts of law would accept cases of sale for formality
(muw’amala) when the differences were below fifteen percent. For
instance, copies of some hundred decrees enacted by the Islamic
court of law in the time of Sultdn ’Abd-ul-mejid Khan
‘rahmatullahi ta’ala ’alaih’, (1237 [1821 A.D.] — 1277 [1861],) the
thirty-first Ottoman Sultan and the ninety-sixth Islamic Khalifa,
are written in the book entitled Durr-us-sukiiq, (written by
Muhammad ’Aziz and) printed in 1288 A.H. The following excerpt
has been borrowed from the sixty-fifth [65] page of the second
volume: “Alfl Agha (an Ottoman citizen) declares before Veli
Agha (another Ottoman citizen): ‘Veli Agha, present here, has
delivered to me three thousand kurushes (Ottoman Turkish coins)
out of his property, and so I have taken possession of the money
delivered. This money, with the addition of four hundred and fifty
kurushes as the themen (price) of the one-volumed book entitled
Qudiiri, which I have bought from the same person, Veli Agha, on
credit for a period of one year from now, all adding up to thirty-
four hundred and fifty kurushes, is my deyn (debt to him).” And it
has been ratified as such.” It was considered permissible because
four hundred and fifty kurushes had a value fifteen percent that of
three thousand kurushes.

It has been stated (by Islamic scholars) that it is permissible to
lend by using a method termed ’iyna in order to avoid the
sinfulness incurred by paying or receiving interest. Ibni ’Abidin
states as follows at the end of his discourse on the sale of sarf and
kafalat: “In the sale called ’iyna the rich person sells a commodity
worth ten liras for, say, twelve liras on credit to the poor person.
The poor person takes possession of the commodity and sells it for
ten liras to be paid on the spot to a third person, thereby earning
ten liras. Now he owes twelve liras to the rich person. This
formality is permissible according to Imadm Abh Ydsuf. It is
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written in the book entitled Fat-h-ul-qadir that it is not even
makrih. It is not permissible according to Imadm Muhammad. It is
stated in the books Hadiqa and Beriqa: “’Iyna means to sell a
commodity on credit and then buy it at the same sitting from the
buyer cheaply and by paying on the spot. That kind of sale has
been called sale by ’iyna because the second themen (price) is an
’ayn; that is, it is paid on the spot. If the two themens are agreed
on and stipulated beforehand, it is hardm by consensus (of Islamic
scholars). If they are not stipulated beforehand, it is permissible
according to the Shafi’i Madhhab. It will be permissible if the
buyer sells that commodity to a third person at the same sitting. A
hadith-i-sherif reads as follows: ‘If you practise the sale by ’iyna,
and if you give up jihad and engage in agriculture, Alldhu ta’ala
will humiliate you. You will not be relieved of that humiliation
unless you return to your faith!” This hadith-i-sherif points to the
sale by ’iyna that is harAm. The Sahaba practised the sale by ’iyna
that is halal. For instance, a rich person sells a commodity to a poor
one who needed to borrow money for, say, two thousand liras on
credit. Then he sends him a third person, who buys that
commodity from the poor person for a thousand liras, for himself.
Then, selling the commodity to the rich person for a thousand liras,
he transfers the poor person to the rich person. Then the rich
person, in his turn, pays the thousand liras trasferred to him to the
poor person. When the day of payment (for the aforesaid sale on
credit) comes, the rich person takes the two thousand liras from
the poor person. This kind of sale was commanded by Rastlullah
‘sall-Allahu ta’ala "alaihi wa sallam’. This fact is written in the book
entitled Qadi-Khan.”

[It is stated in Bahr-ur-rdiq: “It is permissible for a person in
need to borrow money on interest.” Yet it is hardm to lend him on
interest. [Eshbah]. People who do not have and cannot earn their
subsistence are called ‘people in need’. Islam recognizes this need
as a ‘darfirat’. [Eshbah]. If a poor person in this state cannot find
(someone to lend him) qardh-i-hasan without interest, and if no
one will lend him on interest because it is hardm to do so, it is
permissible to lend him by way of mu’admala and ’iyna in order to
protect him from destruction, according to authorized Islamic
scholars. It is not permissible to borrow on interest for the purpose
of obtaining property more than one’s subsistence, e.g. for buying
a house or establishing a capital, or to lend him by way of
(formalities termed) ‘mu’amala’ and “’iyna’.] Please see the second
article in the forty-fourth chapter!

— 388 —



Lending by way of selem is not permissible; in other words, it is
not permissible, for instance, to lend the peasants money as the
themen (price) in advance for dirt-cheap (property sold by way of
a sale termed) selem and, (when the harvest is reaped,) to buy
large quantities of the new year’s crops, such as wheat, beets, and
cotton, in return for the money. Nor is it practicable to sell the next
year’s produce that does not exist in the markets by way of selem.
Lending money to villagers by way of this prohibited way of selem
is worse than lending by way of mw’amala or *iyna. It is pernicious
to village life.

Property given in the name of ’ariyat is property lent. In fact,
‘lending’ means ‘giving as an ’ariyat’. ’Ariyat means ‘to give
something for temporary use’. The property itself will be taken
back (if it has been given as an ’ariyat). Property lent, on the other
hand, is taken back in mithl; i.e. what is taken back is the themen.
[It is stated in Majalla that ’ariyat is property given for
(temporary) use free of charge.]

Money handed by saying, “Take it and spend it,” without any
mention of a ‘present’, is a loan. Clothes given by saying, “Take
these and wear them,” have been given as a present.

A person is the possessor of a loan once he himself or his
deputy has taken possession of it. The giver cannot demand back
what he has given. It is stated in Fatawa-i-Hindiyya: “It is
permissible to use a loan before taking possession of it.” The
debtor has to return the mithl, i.e. likeness, of the property or
money he has borrowed. Before returning his debt, [not the
property itself that he has borrowed,] he may buy it from his
creditor for ready money, and yet not on credit. He may sell the
loan to his creditor. Likewise, in case some measurable property or
money is due to a person on account of other property sold, a loan
lent, property inherited, a gift donated, alms given, or a wage
earned, it is not permissible for him to sell it on credit to his debtor
or to someone else; it is hardm. If he receives its themen (price) at
the place where he has made the deal, he has sold it for ready
money, (i.e. on the basis of payment on the spot.) And then this
sale is permissible only to his debtor. Hence, at a money-changing
transaction, one of the items (exchanged) has to be taken
possession of in advance. Only, when a movable object is bought,
it is not permissible to sell it even for ready money to anybody
before taking possession of it. As is seen, when a person who has
borrowed property cannot find its likeness so that he may return
the loan, he will have to make an agreement to give other property
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or money in lieu of it, and in that case he will have to give it
immediately at the place where that (new) agreement is made. It
is haram for the parties to make an agreement on the
understanding that the property or the money may be given later.
In order to avoid committing an act of haram, the creditor buys an
insignificant amount of property on the basis of ready money from
his debtor in return for the debt owed to him, takes possession of
his purchase, and sells it for the same amount of money on credit
to his debtor. If they cannot reach an agreement, they wait until its
likeness is found. Please see the final section of the twenty-ninth
chapter! If a person borrows wheat and the price of wheat changes
much thereafter, he will have to pay the same amount of wheat.
Supposing a person owes a hundred liras to another person; it is
fasid for the creditor to buy property worth a hundred liras from
the debtor on the proviso that the purchase will not be balanced
off with the debt due to the creditor.

The book entitled Majmii’a-i-jedida cites the following passage
from the book Qadi-Khan: “If a person owes a hundred liras to
another person as a result of borrowing, extortion, or buying, and
thereafter lends a gold coin to his creditor, it is permissible for
them to sell their dues, [i.e. the hundred liras and the gold coin,
respectively,] to each other. Their selling such debts of different
kinds to each other is as if they were possessed of the so-called
items of property and were selling them to each other. It is, in
effect, the same as if they delivered the hundred liras and the gold
coin to each other. Their exchange of debts is as if they exchanged
what actually were in their possession. By the same token, if a
person who owes four gallons of wheat to another person lends his
creditor four gallons of barley, it will be permissible for them to
sell their debts in wheat and barley to each other.” Please see the
middle section of the forty-fourth chapter!

It is permissible to lend meat, weighing it, and bread, weighing
it or counting the loaves, etc.

When a creditor sees his debtor’s property, he may take it
without the latter’s permission, if it is a likeness of the property
that the latter owes him. As well, a third person may take it and
deliver it to the creditor.

If a person who owes fifty gold coins to another person entrusts
fifty gold coins to his creditor, the fifty gold coins entrusted cannot
be counted as the payment of the debt unless both parties consent
to it.
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A person’s debt may be repaid by someone else. If the
certificate of debt is the debtor’s personal property, he may
demand it back. A debt lent cannot be divided into instalments
that are of certain amounts and which are to be paid on certain
dates. The debtor will pay off his debt by paying whenever he can
and in whatever amount he can. However, if he transfers his debt
to someone else, the person who accepts the transfer may pay the
debt in certain instalments.

In return for property borrowed, the themen on which both
parties agree can be paid in ready money. Thereby the borrower
will have bought the property from the creditor by paying its price
on the spot.

The debtor cannot repudiate his debt by taking advantage of
the creditor’s having lost the promissory note. By producing two
salih witnesses, the creditor proves at the court that that person
owes him the money. Incidentally, lending must be done in the
presence of witnesses. (Please see the tenth chapter of the fourth
fascicle of Endless Bliss for a brief definition of the word ‘sélih’.)

The debtor has to pay his debt at the place where he borrowed
it or at a place found suitable by the creditor.

No one can be forced to pay someone else’s debt unless he has
accepted to stand surety (kafilat) or to be transferred the debt
(hawaila). An inheritor cannot be forced to pay the debt of the
dead person out of his own property. An insane person and a child
are not eligible for a loan. It is stated in the book Bahr-ul-fatawa,
in the section dealing with hiba (donation, gift-giving): “[It is (a
kind of) faiz to charge one’s debtor to see to the official formalities
that one has to follow in person.] When the debtor does that job,
it will be bribery to write it off from his debt. The amount written
off may still be claimed (by the creditor).” It is stated in Fatawa-i-
Fayziyya: “A woman who gives some of her personal property to
her husband and asks him to sell it and spend the money earned
buying food for the family, will have appointed her husband her
deputy to sell her property and given him the money earned, (i.e.
the themen,) as an ’ariyat. Mithl{ property given as an ’ariyat is a
(kind of debt termed) qardh-i-hasan.”

One can act as someone’s wakil (deputy, proxy) to get the
money to be lent to them, and not as their wakil to ask for a loan
on their behalf. For that matter, supposing twenty people had
appointed one of them among themselves to get the money lent to
them, he would have to return one-twentieth of the money he had
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been given. The rich creditor could not ask him to return all the
money by reason of his having been given all the money. It is
permissible to send a rasiil (messenger) to someone to ask for a
loan from him. If the messenger who asks for the loan from the
rich person says that he is asking it for himself, he will be doing it
as the borrower’s wakil (deputy), which in turn is not a permissible
practice. If he says to be given the loan for the poor person (who
has sent him), or if he takes the money by saying, for instance, “So
and so requests of you to lend him some money,” he will be doing
it as the borrower’s rasfil (messenger). He will be the borrower’s
wakil if he says, for instance, “(Please) lend me some money for so
and so,” or only, “(Please) lend me some money.” The same rule
applies in buying and selling. If the person sent performs the
agreement in his own name, he is the wakil. If he does so in the
name of the person who has sent him, he is the rasl.

It is haram for a person who has property not to pay his debt,
little as the debt may be. Offenders of that type are to be
imprisoned, kinsfolk, women, and children alike. The only
exception is one’s parents; they will not be imprisoned for their
(unpaid) debts to their children. A person in prison will not be
allowed to go out for prayers such as Friday, 'Iyd, and Janaza or
for visiting invalid people. He will be kept in prison until he pays
his debt or proves that he is (too) poor (to do so).

It is stated as follows in the initial section of the second part of
the book entitled Fatawa-i-Khayriyya: “When a person owning
property does not pay his debt, he will be imprisoned. If he insists
on not paying it, he will be kept in prison till he pays it, according
to Imam a’zdm (Abl Hanifa). According to the two Imams, (i.e.
Imam Aba Yasuf and Imdm Muhammad,) the Qadi (Judge) will
sell out his property, e.g. his house, and pay his debt (on his
behalf). Thereafter he will be released from prison. The
(conclusive answer termed) fatwa agrees with that latter ijtihad.
Beating is not permissible.” If the owner of the upper storey (of a
building) repairs the lower storey with the permission of its owner,
he demands the expense from its owner. If the latter refuses to
defray the expense, he will be sent to prison.

It is stated as follows in the six hundred and fifty-sixth [656]
article of the book entitled Majalla: “In case the debtor wants to
move to another country before the date of payment of the
themen, he will have to get someone to act as a surety or to give
something as a security if the creditor applies to the judge for a
surety or security. If the former refuses to do so, he will be banned
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from setting for a (long-distance journey termed) safar (or sefer).
A surety will not be demanded from a debtor who does not plan to
move to another location. If a person has accepted the debtor’s
request to act as a surety for him, he may say to the debtor who
decides to leave for another location, ‘Either pay your debt to me
or to the creditor, or get the creditor to excuse me, and thereafter
(you may) leave!” ” It is stated in its sixteen hundred and ninth
[1609] article: “If a person writes a promissory note of debt, or has
it typewritten, signs or seals it, and gives it to another person, it will
be as binding as his verbal confirmation if it has been written
compatibly with rules and customs. In case he denies the debt
written on the promissory note while admitting that the
promissory note belongs to him, his denial will be overruled and he
will have to pay the debt.”

It is stated as follows in the thirty-second [32] article of the
enforcement law enacted in 1296 [1879 A.D.]: “If it is determined
by way of attestation or denunciation that the debtor who declines
to pay his debt ownes property, the court of law sends him to
prison or distrains his property.” It is stated in its sixty-fifth [65]
article: “The money obtained from the sale of the chattels or
property is spent primarily for the payment of the costs of the
distraint, and thereafter the debt is paid.” It is stated in the
thirteenth [13] article of the Stamp Act: “The revenue stamp duty
for the receipts is to be paid by the borrower.” Ibni Abidin’s
‘rahmatullahi ta’alad ’alaih’ explaining that it is permissible for
judges and muftis to accept payment for the promissory notes and
documents they write out leads inexorably to the conclusion that it
is permissible for either one of the lender or the borrower to
defray the expenses that are involved in lending, such as
promissory notes, etc., depending on customary practices.

Asking for a loan is permissible only in cases of necessity.
There are three categories of necessity:

1- (An absolute necessity, termed) luzm-i-ijabi. A person’s
asking for a loan in order to earn a living that is halal because he
is deprived of the means of living or because his means of living is
dubious, (i.e. his earnings may be hardm.) Also in this category of
loan is money for buying clothes in order to cover the awrat parts
of one’s body. (Please see the eighth chapter of the fourth fascicle
of Endlesss Bliss for the term ‘awrat parts’.

2— (A rational necessity, termed) luziim-i-’aqli. A person’s
asking a loan in order to buy or rent an inhabitable house,
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depending on the environmental fashion, because he does not
have one. Money to buy clothes for protection against cold falls in
this category.

3— (Necessity of outward respectability, termed) luzim-i-
istihsani. To ask for a loan in order to be dressed up in a manner
representable for one’s social status, convenient for one’s job,
and/or commensurate with one’s social surroundings. It is
permissible to ask for a loan without interest in cases within these
three categories. And lending is justifiable only when it is done in
cases of necessity that fall within (any one of) these three categories.
Others, cruel and fasiq people should not be lent anything. A loan
is given to a person who needs it. It is not given to a person who will
not need it, to a spendthrift, or to a person who will spend it
committing haram. It is not wise to lend to others if it will cause you
financial trouble. If a person does not have nisdb amount of
property or money, it is not permissible for him to ask for a loan so
that he may perform (the act of worship called) Qurban. (Please see
the first and the fourth chapters for the terms ‘nisab’ and ‘qurban’.)

“Be thou!” said that Sovereign, far in eternity,
And made a marvel be from none, that Almighty,
And attached the title ‘Riih’ to that beauty,

Poor others heedless of that reality!

For, that was not something of the world of matter;
It was not something that Huda made out of matter.
Bade it as follows, Rabb, the real helper:
“Command thy nafs; let it not be thy commander!”

So the ‘Riil’ did, listening to the Glory’s bid.
See how it did accurately as it was bid:
Obeying the Divine Bidding; so splendid

It was, as it higher and higher proceeded.

Around the love of Haqq it revolved, flying;
Saw many a world, its trip highly enjoying.
Found a world ahead of him, boundlessly lying;
So vast it was, far beyond the ’Arsh extending.

Boundless, measureless, and with no extremety;
The ’Arsh, Hell and Paradise within its country.
There manifested all sorts of reality;

Ethereal, lightsome, its total entity.
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38 - KAFALAT and HAWALA
(SURETY and TRANSFER)

To be (a) kafil or dhamin (to stand surety) means for a (third)
person to promise responsibility for the payment of something that
is claimed from someone by a certain person or by certain people.
The item to be paid may be an ’ayn or a deyn, as well as the
delivery of a person. It is essential that the creditor be known. The
kafélat transacted by saying, for instance, “I stand surety for
whatsoever anyone sells to so and so,” will not be sahith. Hence,
promissory notes of debt cannot also stand for promissory notes of
kafélat because the subsequent creditor is not determined as they
are being written. The final creditor cannot claim anything from
the person who wrote out the promissory note of debt or from the
one who endorsed [or transferred] it. It is not permissible to stand
surety for compensation in cases of (damage or) loss suffered
through goods that are entrusted to someone by way of
agreements termed rehn (giving as a security), vedi’a (giving for
safekeeping), ’ariyat (lending for temporary use), and renting, or
through a (commodity for sale, termed) mebi’. It is permissible for
the delivery of these goods when they are existent (and intact).
The person who acts as a surety will not have to pay anything in
case these goods perish (or are destroyed). It is permissible to act
as a surety for the tenant in an ijara, (i.e. rent, rental,) or for the
person who has accepted the transfer in a hawala, (i.e. transfer.)
Also, one may stand surety for payments such as themen and
mahr. The creditor, (i.e. person accredited with these rights,) may
extract these rights from the debtor as well as from the surety,
depending on his own choice. It is premissible for a Muslim to act
as a surety for a (non-Muslim citizen called) dhimmi. Not only
would it be an unconditional instance of acting as a surety to say,
“I stand surety for such and such amount of debt that so and so
owes to so and so,” but also it is permissible to act as an
unconditional surety by saying, for instance, “I will pay you the
money that so and so owes you if he himself does not.” According
to three Madhhabs, (i.e. the Madhhabs of MAliki, Shafi’f, and
Hanbali,) and also according to Imdm Abt Yasuf (of the Hanaff
Madhhab), kafalat will be sahih upon a statement only on the part
of the person to stand surety. It is not conditional on the debtor’s
and the creditor’s accepting that person’s acting as a kefil (surety).
However, the creditor may refuse the surety when he hears it (or
of it). A surety not accepted by the debtor, (if he has had to pay
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the debt because the debtor himself has not paid it,) cannot
demand what he has paid from the debtor; nor can he get the
debtor imprisoned if he himself is imprisoned as a result of not
paying it. According to the Tarafeyn, i.e. according to Imam Abii
A’zam AbQ Hanifa and (his disciple) Imdm Muhammad, the
kafalat’s being sahih requires the kefil’s offering and the creditor’s
or his deputy’s accepting it in the presence of the kefil (surety). In
case of a dar@irat, Imam Aba Yasuf’s ijtihAd must be had recourse
to. It is sahth also to stand surety for (someone’s standing) surety.
The creditor may demand the debt from any of the three people.
It is permissible also for several people to act as separate or joint
sureties for a debtor. A person who has been made a surety under
duress is not a surety. Standing surety for a certain thing does not
require knowing its kind and amount. It is not sahth to act as a
surety for debts that do not require payment, such as bribes,
gambling debts, themen for non-saleable things such as (the corpse
of an animal that is called) a ‘lesh’ (because Islam prohibits to eat
it), and a free man. One would not be a surety (kefil) by saying, “I
am the kefil if your house collapses,” or by saying to your guest, “I
am the kefil if your (saddle) beast perishes.” When an agreement
of kafilat is made conditional on the debtor’s not being
responsible for the payment, an agreement of ‘hawéla’ has been
made, (which will be explained four paragraphs ahead.) If a person
acting as the debtor’s surety with the debtor’s order makes an
agreement with the creditor and thereupon pays an amount short
of the sum owed, he may demand the amount he has paid, from the
debtor. If he pays something else, he may demand (from the
debtor) what he has been standing surety for, not what he has paid.

The blessed author ‘rahmatulldhi ta’ala ’alaih’ of the book
entitled Fatiwa-i-imadiyya states: “If a person stipulates a condition
whose fulfilment will be of benefit to him in return for a certain
manner of payment of the property he is to stand surety for, the
kafalat (the agreement for acting as a surety) will be sahih, and the
condition stipulated will be batil (null and void), unless the kafélat
itself has been made dependent on that condition. If the surety
stipulates that condition for the kafalat itself, the kafalat will not be
sahih, either.” As is seen, a kafalat made by saying, for instance, “I
will stand surety if you pay me money or property, (or if you join me
in my business;) otherwise I will not stand surety,” will not be sahth.
For that matter, not only is the charge made for issuing a letter of
credit forbidden, but also an agreement of kafalat thereby made will
not be sahih. It is permissible, in case of a dartirat, (for a Muslim
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living) in the Dar-ul-harb to appoint a disbeliever, in case of a
darirat, as a surety likewise, and the money paid for it will fall into
the category of bribery. It is permissible for the person to stand
surety to demand a security from the debtor. If the debtor dies before
the date of payment, the debt will have to be paid immediately by his
inheritors, or on the date of payment by the kefil (surety). If the kefil
dies, his inheritors will have to pay the debt immediately. If the
creditor dies, his inheritors will be paid the debt on the date of
payment. If the creditor forgives the debtor his debt or postpones a
payment that must normally be done immediately, the surety also
will have been forgiven (or absolved from having to pay
immediately, and) payment on his part will be postponed. If a person
has accepted to act as a surety on the condition that the debtor will
be forgiven his debt, the agreement has turned into one of hawala
(transfer); yet that is not something that will also absolve the kefil
from the responsibility. If the kefil is forgiven or his debt that must
normally be paid immediately is postponed, this will not cause the
debtor to be forgiven his debt or immediate payment of his debt to
be postponed. But the kefil cannot demand anything from the
debtor. If the creditor says that he has donated the debt as a present
or as alms to the kefil, the kefil may demand it from the debtor.

A person can stand surety for any sort of debt that is (normally)
to be paid immediately by stipulating that it will be paid later. In
that case, the debtor will still have to make an immediate payment
of his debt that is a loan. If the kefil transfers the debt to someone
else and the creditor accepts it, both the kefil and the debtor will
be absolved from the debt.

The author ‘rahmatullahi ta’ala ’alaih’ of the book entitled
Durar-ul-hukkam states as follows in his explanation of the sixteen
hundred and fourteenth [1614] article of Majalla: “There are two
kinds of property for whose eda, i.e. payment, one may be standing
surety: 1— Standing surety for property that is an ayn. 2— Standing
surety for property that is a deyn. Extorted property is an ’ayn. In
other words, it is property in actual fact. It can be stood surety for.
If an ’ayn perishes, the kefil, (i.e. the person standing surety,) will
pay its equivalent. As for a deyn; it is not property in actual fact
before it is obtained. For, it is not something existent or something
that can be reserved. It becomes property when it is obtained. And
only thereafter will it be possible to use it. Therefore, it is sahih to
donate it as a present to the debtor, without his having to accept it.
Supposing a person without any ’ayn property in his possession is
owed debts by others. If that person swears an oath that he does
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not have any property, he will be sddiq in his oath, (that is, he will
be true to his oath;) he will not be a khanith (perjurer).” (Please
review chapter 6.)

Kafalat in (matters of Islam’s Penal Code termed) "Uqabat" is
not sahth. Capital punishment, for instance, cannot be inflicted on
the person standing surety for a person sentenced to death. It is
permissible to stand surety for a certain period of time. An
unconditional surety cannot desist from standing surety. It is sahih
to stand surety for a person who has entrusted you with something
by stipulating that payment will be made from the property you
have been entrusted with. The creditor cannot demand from you,
(i.e. the surety,) something more than the property entrusted.

When the debtor plans to move to another place before the time
of payment comes, the creditor may go to the court and demand
that the debtor appoint a surety or security. If the debtor declines
the demand the judge may ban him from leaving for the journey.
Even a person appointed as surety by the debtor himself may get
the debtor banned from the journey. When a person who has acted
as a surety without being appointed by the debtor [or without the
debtor knowing about it] pays the debt, he cannot demand it from
the debtor. Business of buying and selling through a bank (or letter
of credit) is not permissible in (a country called) Dar-ul-islam.

HAWALA (Transfer) — It is a business transaction in which the
debtor transfers his creditor to a third person by telling him to take
his debt from so and so and by that second person’s, i.e. the
creditor’s, accepting the transfer at the place of agreement. If the
creditor is not present at the scene of agreement being made
between the debtor and the third person, who has accepted to
undertake the debt, the hawéala will not be sahth according to the
Tarafeyn, (i.e. Imam A’zam Ab( Hanifa and his blessed disciple
Imam Muhammad,) even if he consents to it when he hears of it. It
is essential that he be present and give his consent at the place of
agreement. A deyn whose amount and kind are known is
transferrable. It is not permissible to transfer an ’ayn or a right. If a
person says to another person to whom he is not indebted, “Go to
so and so and get the money that he owes me,” this transaction will
not be a hawala (transfer). Rather, he will have made him his
deputy to get possession of the money due to him. (For the case to
be one of hawaila,) the first person, the one who has made the

[1] Please see the tenth chapter of the sixth fascicle of Endless Bliss.

—398 -



hawala, will have to be indebted to the person receiving the hawala;
in other words, the person who has been transferred, i.e. the second
person, who has received the hawéla, will have to be a creditor of
the first person. The third person, i.e. the one who has accepted the
hawala, may or may not be indebted to the first person.

There are three kinds of hawala:

1- Mutlaq hawéla is the one in which it is not stated that the
third person, i.e. the person who accepts the hawala, is indebted to
the first person, i.e. the one who has given the hawila, or that the
third person is in possession of something, such as a vedi’a, that
belongs to the first person. If the first person has not stated that the
third person is indebted to him or that the third person possesses
a vedi’a belonging to him, though it is the case, both the person
who has received the hawala and the one who has given it will have
the right to demand their due from him.

2— A hawala given on the understanding that the payment will
be made from the money that the person who accepts the hawéala
owes to the first person.

3— A hawaila given on the understand that the payment will be
made from something that the first person entrusted to the third
person for safekeeping or from something the latter has extorted
from the former. Bank cheques given to the creditor are of this sort.

If, in the second or third kind of hawila, it is found out that the
person who accepts the hawala does not possess something owed
to the one who has given the hawéla, or if the vedi’a he has been
keeping has perished, the hawala becomes batil (null and void). In
case the hawéla has been sahth, the person who has accepted the
hawala will have to pay the debt only to the second person, who
has received the hawala; otherwise, i.e. if he pays the debt to the
one who has given the hawala, he will have to compensate the
person who has received the hawala, (i.e. the second person,) for
it. After the compensation, he will (have the right to) demand it
from the person, (the first person,) who has given the hawéla.
Once the hawila has been accepted (by the third person), the
person, (the first person,) who has given the hawila, will no longer
(have the right to) demand his due from the person who has
accepted the hawéla. Nor will it be permissible for him to donate
it as a present to him.

A hawaila may be arranged by way of an agreement between
only two of the people involved, i.e. the giver and the recipient, or
the giver and the acceptor, as well as among all three of them, i.e.
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the giver, the receiver, and the acceptor. Only, an agreement
between the giver and the acceptor is contingent on a permission
given at the scene of agreement by the receiver or by his deputy,
while an agreement made between two of them in the absence of
the giver or the acceptor of the hawala will be sahih (valid),
depending on their individual consent to give or to accept the
hawala, respectively. Unless the giver of the hawéla consents to it,
the acceptor of the hawéla cannot ask the giver of the hawala to
compensate for the payment he has made on his own, if he has
done so. Nor can he deduct it from his debt to the giver of the
hawala. A hawala that these three people are made to arrange by
force will not be sahih. If a person says to his debtor, “Pay the debt
that you owe me to so and so,” it will not be a hawéla arranged. He
will have apointed so and so his deputy to collect his due (from the
debtor).

The person who gives the hawéla, (i.e. the first person,) and the
person who receives it, (i.e. the second person,) have to be
discreet, whereas the person who accepts it, (i.e. the third person,)
not only has to be discreet, but also has to have reached the age of
puberty. (Ages of discretion and puberty are explained in the fifty-
first paragraph of the twenty-ninth chapter dealing with Bey’” and
Shird.) Moreover, when an agreement is made and a hawala is
arranged between children (at least) at that age, the walis
(guardians, protectors) of the two children, i.e. that of the child
who gives the hawala as well as that of the child who receives it,
will have to give their consent, afterwards, so that the debt may be
paid as a requirement of the hawéla arranged.

Since debts of themen resulting from mal-practices such as
bribery, gambling, sales of free human beings or leshes or blood
are not among debts that are sahth (valid), their hawaila is not
sahth. Nor is a hawala arranged for the themen of a sale that is
batil. (As is explained in the fourth chapter of the current fascicle,
an animal that is killed in a manner counter to or incompatible
with Islam’s prescription concerning the practice is called a ‘lesh’.
It is haram to eat or sell it.)

Debts from which there is no release with the exception of
discharge or forgiveness [afw], are termed deyn-i-sahih, i.e. debt
that is sahth. The debt of zakéat is not a deyn-i-sahih. For, when the
debtor (in this sense) dies or his property gets out of his possession
he will be absolved from having to pay zakéat. Such debts, i.e. those
which are not sahih, cannot be transferred by way of hawéla. Since
items of property that have been given away as a security or for a
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temporary use (ariyat) or for safekeeping (aménat) or for sleeping
(or silent) partnership (mudaraba) or for any business partnership
or as a rental are not debts that are sahih, a hawéla of those debts
is not arrangeable. For, those things are not deyn; they are ’ayn.
Property that is an ’ayn is neither a deyn that is sahih; nor is it
something susceptible of hawéla. A right cannot be transferred by
way of hawéla, either. For instance, it will not be sahth for an army
commmander to transfer a ghazi (fighter for Islam) who has a due
from the ghanfma to someone else, or for the Ministry of Finance
to transfer the salary to be given to a civil servant or retired official
to a bank. For, the ghanima and a salary are a right each. Before
they are obtained they are not personal property; so the Ministry
of Finance and the army commander do not owe them to those
people. In the so-called transactions the other person and the bank
have been appointed by the commander and the Ministry of
Finance, respectively, deputies to deliver the rights achieved.
However, it is permissible for the ghazi or the retired official to
transfer a creditor of his to the commander or the Ministry of
Finance, respectively. For, what is transferred here is not a right,
but a debt to someone. The themen of property sold, i.e. its price,
money to be paid as a rental, and a [mithli] article lent, are deyns
that are sahth; therefore they are transferrable.

It is essential that the kind and amount of the debt be known.
For instance, a hawaila (transfer) made by saying, “I have accepted
the hawala of your due from so and so,” will not be sahih.

A person who has accepted a hawala may transfer this debt,
which has become his debt now, to a fourth person, who may be
anyone, including the original debtor. That means to say that debts
undertaken by way of hawéla or kafalat can be further transferred.
However, these debts can be transferred only by the person who
has accepted the hawéla or the kafélat. [A person cannot transfer
his creditor by way of hawéila to his debtor. In other words, a
permissible chain of hawalas has to terminate with the same one
creditor. What is substituted in this chain is the person to pay the
debt to that creditor.

A policy of transaction being widely practised nowadays is as
follows: When a person becomes a creditor as the result of a sale,
a rental, or lending, his debtor prepares a promissory note such as
a bond and hands it to the creditor. When the creditor gives that
bond to a third person, to whom he is indebted, he will have
transferred his debt to that person to the person who has prepared
the bond. This hawala is fasid. And when that third person, i.e. the
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person given the bond, gives the bond to a creditor of his, that
creditor has now been transferred to the person who has prepared
the bond. This second hawala is not permissible, either. For, as the
bond travels from one hand to another, the creditors substitute for
one another, the original debtor retaining his position. Since it is
essential in a chain of hawélas that the creditor remain the same
and the debtors shift, a chain of hawélas whereby a tradesman’s
bond is transferred from one hand to another must not be sahih.]

Once a hawala has been made, the person who has given the
hawala, as well as his kefil (surety), will be absolved from the debt
(that has been transferred). The person who has received the
hawila cannot demand his due from him. In fact, nor can he
demand it from the inheritors of the person who has given the
hawala in case of the death of that person. He has to demand it
from the person who has accepted the hawala.

It may be stipulated that the person who has received the
hawala should be accredited to demand his due from the giver of
the hawala as well. In that case, the person who has accepted the
hawala has been appointed surety. For, a creditor may demand his
due from the person standing surety as well as from the debtor.
Both the people who have accepted the deal will pay the debt on
a fifty-fifty basis.

A hawaila will become null and void for (either one of) the
following two reasons:

1- By reason of tewa, which means telef, [i.e. perishing,
annihilation,] of the debt owed by the person who has accepted the
hawala. An